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  1           OLYMPIA, WASHINGTON, OCTOBER 20, 2015

  2                          1:30 P.M.

  3                           --o0o--

  4

  5                    P R O C E E D I N G S

  6

  7               CHAIR LYNCH:  Good afternoon.  This is the

  8   October 20th meeting of the Energy Facility Site

  9   Evaluation Council.

 10               Can we please have the clerk call the roll.

 11               MS. MASTRO:  Regular EFSEC Council,

 12   Department of Commerce?

 13               MS. GREEN-TAYLOR:  Liz Green-Taylor, here.

 14               MS. MASTRO:  Department of Ecology?

 15               MR. STEPHENSON:  Cullen Stephenson is here.

 16               MS. MASTRO:  Fish and Wildlife?

 17               CHAIR LYNCH:  Joe Stohr is excused.

 18               MS. MASTRO:  Natural Resources.

 19               MR. SIEMANN:  Dan Siemann, here.

 20               MS. MASTRO:  Utilities and Transportation

 21   Commission.

 22               CHAIR LYNCH:  Dennis Moss is excused.

 23               MS. MASTRO:  For the Vancouver Tesoro Savage

 24   Terminal, Department of Transportation?

 25               MR. STONE:  Ken Stone is here.
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  1               MS. MASTRO:  City of Vancouver?

  2               MR. SNODGRASS (via the bridge line):  Bryan

  3   Snodgrass is on the phone.

  4               MS. MASTRO:  Clark County?

  5               MR. SHAFER:  Greg Shafer, present.

  6               MS. MASTRO:  Port of Vancouver?

  7               MR. PAULSON:  Larry Paulson's here.

  8               MS. MASTRO:  Chair, there is a quorum for

  9   the regular EFSEC council and the project council.

 10               CHAIR LYNCH:  Thank you.

 11               And if you'd please take a moment to look

 12   over the proposed agenda and see if you have any

 13   changes.

 14               And just so that you know, we've been -- we

 15   received a request by my predecessor, Mr. Luce, to

 16   address the Council.  And I would -- and he has a letter

 17   that he has provided to the councilmembers, which is in

 18   your packets, and I'm going to grant that request for a

 19   short amount of time to address the Council regarding

 20   public participation in the Draft EIS, and that will be

 21   coming after we give the -- after we deal with the

 22   extension of the application for the Tesoro project.

 23               So that's the one change I have.  Does

 24   anyone else have any other suggested changes to the

 25   agenda?
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  1               Seeing none, very good.  We'll go forward.

  2               And you'll see that we have two action items

  3   today.  One is the adoption of the -- the final adoption

  4   of the rules to make it clear that we can issue coverage

  5   under NPDES stormwater permits, under those general

  6   permits to applicants, and also what sort of information

  7   has to be submitted along with an application to the

  8   Council if someone is looking at needing 401

  9   certification or a hydraulic permit or other sorts of

 10   coverage like that.  So that's the other thing that the

 11   rule will be addressing and we'll be taking those up

 12   later.

 13               And at this time, if there's anybody who

 14   wishes to identify themselves who's on the phone, please

 15   do so now, though you're not required to.

 16               MR. MCMAHON:  Tim McMahon, Stoel Rives.

 17               CHAIR LYNCH:  I'm sorry.  I heard Tim

 18   McMahon with Stoel Rives.  I did not hear the other

 19   person who came in at the same time.

 20               MR. LUCE:  Jim Luce.

 21               MR. MILLER:  Mark Miller with the Chehalis

 22   Generation Facility.

 23               MS. MCGAFFEY:  Karen McGaffey, Perkins Coie.

 24               MS. KHOUNNALA:  Shannon Khounnala, Energy

 25   Northwest.
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  1               MS. BOYLES:  Kristen Boyles, Earthjustice.

  2               MS. DIAZ:  Jennifer Diaz, Puget Sound

  3   Energy.

  4               MR. POTTER:  Bronson Potter, City of

  5   Vancouver.

  6               MS. LARSEN:  Linda Larsen, Columbia

  7   Waterfront.

  8               CHAIR LYNCH:  Is there anybody else who

  9   would like to identify themselves for the purposes of

 10   the record?

 11               Okay.  So let's go ahead and take a look at

 12   the meeting minutes from the September 15, 2015, Council

 13   meeting.

 14               Does anyone have any suggested edits to

 15   these minutes?  I didn't see any myself.  Actually,

 16   there was one, and that is -- this is a minor change,

 17   and this is on page five and line eight, the -- where I

 18   asked the question, it should be opposed with a "d" on

 19   the end.

 20               MS. GREEN-TAYLOR:  Mr. Chair.

 21               CHAIR LYNCH:  Yes, Ms. Green-Taylor.

 22               MS. GREEN-TAYLOR:  Also on page three, a

 23   minor correction.  It says Liz Green-Taylor "appears,"

 24   and what I said actually was "is here."

 25               CHAIR LYNCH:  As opposed to being an



Verbatim Transcript of Monthly Council Meeting Washington State Energy Facility Site Evaluation Council

BUELL REALTIME REPORTING, LLC 206 287 9066 Page: 8

  1   apparition.

  2               MS. GREEN-TAYLOR:  Yes.

  3               CHAIR LYNCH:  It is October.

  4               Are there any other suggested edits?  I

  5   would entertain a motion at this time to approve the

  6   minutes with these two corrections.  All those in --

  7   well, first I need the motion.

  8               MR. STEPHENSON:  I'll move to approve the

  9   minutes as adjusted.

 10               MS. GREEN-TAYLOR:  And I'll second.

 11               CHAIR LYNCH:  It's moved and seconded that

 12   we approve the minutes as amended from the

 13   September 15th Council meeting.

 14               All those in favor, say "aye."

 15               MULTIPLE SPEAKERS:  Aye.

 16               CHAIR LYNCH:  Opposed?  Motion carries.

 17               At this point in time, let's go ahead and

 18   take updates from our facilities.

 19               And Mr. Melbardis let us know earlier that

 20   there are no significant changes with the Kittitas

 21   Valley Wind Project.  And he's on the road, and there is

 22   a lime green report that they've given to the Council,

 23   and you can see that there have been no complaints, no

 24   incidences.  So unless someone has a question, we'll

 25   move on.
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  1               And Ms. Diaz, Wild Horse Wind Power Project.

  2               MS. DIAZ (via the bridge line):  Yes.  Thank

  3   you, Chair and councilmembers.

  4               For the record, Jennifer Diaz, project

  5   manager for Puget Sound Energy at the Wild Horse Wind

  6   Facility.  I have only one nonroutine update for the

  7   Council today.

  8               The Operational Stormwater Pollution and

  9   Prevention Plan was updated and submitted to Ecology and

 10   to EFSEC staff for review on September 18th.  And that's

 11   all I have.

 12               CHAIR LYNCH:  Any questions for Ms. Diaz?

 13               Thank you, Ms. Diaz.

 14               And now we'll hear from the ever-popular

 15   Mr. Rich Downen from Grays Harbor Energy Center.

 16               MR. DOWNEN:  You're the only one.

 17               Good afternoon, Chair Lynch, councilmembers.

 18               For Grays -- oh, my name is Rich Downen.

 19   I'm the plant manager at Grays Harbor Energy.

 20               The monthly report for Grays Harbor Energy,

 21   the only off-normal things would be Item 5.2 where we

 22   had the opportunity to host a group of legislative

 23   staffers for lunch and a plant tour in September.  And

 24   there were -- I forget how many there were -- there were

 25   a handful of them, and we got to answer a lot of
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  1   questions.  And we're pretty close, so that's always

  2   an-- always an option if anyone ever wants to see one of

  3   our plants.

  4               And it's not -- it's not in the report, it

  5   will be in the next month's report, but yesterday and

  6   today we're re-performing two tests in our RATA test.

  7   That's the stack -- the emissions testing that we do.

  8   The vendor that did that had a contaminated sample for

  9   one -- one specific test, and then missed one sample

 10   point.  Instead of nine data points, they took eight.

 11   So they're re-performing that test yesterday and today,

 12   so we'll include that in the October report.

 13               CHAIR LYNCH:  Okay.  So we'll hear more

 14   about that next month then?

 15               MR. DOWNEN:  Yes.

 16               CHAIR LYNCH:  Okay.  Very good.  And we

 17   will -- some of us will certainly take you up on your

 18   offer to view your facility at some point in time.  I

 19   know I'm interested and we just have had a lot on our

 20   plate recently.  But when it calms down a little bit, we

 21   would love to see your facility.

 22               MR. DOWNEN:  I think there's talk of

 23   November maybe working out for that bigger group that

 24   was going to come for that tour, so...

 25               CHAIR LYNCH:  Okay.
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  1               Any questions for Mr. Downen?

  2               Thank you.

  3               And we have Mr. Miller on the line today?

  4               MR. MILLER (via the bridge line):  Yes, sir.

  5               Good afternoon, Chair Lynch, councilmembers

  6   and Staff.  This is Mark Miller, the plant manager at

  7   the PacifiCorp Chehalis Generating [sic] Facility.  I

  8   have no nonroutine comments to add to the simple report.

  9               CHAIR LYNCH:  Any questions for Mr. Miller

 10   regarding the Chehalis Generation Facility?

 11               Thank you, Mr. Miller.

 12               With that, we'll turn to Ms. Khounnala, who

 13   is going to update us first on the Columbia Generating

 14   Station, and then the WNP 1/4 water rights.

 15               MS. KHOUNNALA (via the bridge line):

 16   Certainly.

 17               In regards to Columbia Generating Station,

 18   we have no nonroutine items to report this month.

 19               Moving on to WNP 1/4, you'll see in your

 20   packet that the summary remains the same and relatively

 21   unchanged from the June 2015 report.

 22               I can add, however, that I have been in

 23   recent communications with Department of Energy and we

 24   are working on timetables and timeframes and schedules

 25   for going forward to complete the NEPA EA, so it is a
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  1   focus again, and we're hopefully getting back on track

  2   to work through some of the elements that will work us

  3   towards utilizing the water rights.

  4               And I have no other comments.

  5               CHAIR LYNCH:  Any questions for

  6   Ms. Khounnala on either the Columbia Generating Station

  7   or WNP 1/4?

  8               Thank you, Ms. Khounnala.

  9               MS. KHOUNNALA:  Thank you.

 10               CHAIR LYNCH:  At this point in time we'll

 11   just get an update from Ms. Bumpus regarding the Tesoro

 12   Savage Vancouver Energy Distribution Terminal.  Oh, no,

 13   we're not going to do that.  What we're going to do is

 14   Mr. LaSpina is going to update us on the Amon Creek

 15   Preserve mitigation.

 16               MR. LASPINA:  Thank you, Chair Lynch.

 17               Several months ago, EFSEC's staff informed

 18   the Council of the need for a revegetation project at

 19   the Amon Creek Nature Preserve mitigation site, which is

 20   part of the WNP 1 Site Certification Agreement.

 21               EFSEC staff received a revegetation plan in

 22   April of this year.  The plan was reviewed by the

 23   Department of Transportation revegetation specialists.

 24   And at this time, November 1st, the revegetation

 25   planting will proceed.  So that's just a little update
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  1   for you.

  2               CHAIR LYNCH:  And -- thank you, Mr. LaSpina.

  3               And why we're updating the Council is

  4   because earlier we let the Council know about the

  5   situation where the City's Public Works Department had

  6   put I believe it was a sewer line through the -- this

  7   mitigation area, and then has been working with us and

  8   the State Department of Transportation, who has been the

  9   lead on this revegetation project, as well as the

 10   Wildlands, Incorporated group.

 11               And just so you know, we're talking about an

 12   area of about 1.8 acres, and they did some revegetation

 13   earlier, but a lot of weeds came in.  And they tested

 14   the soil, there's a number of things that they need to

 15   do.

 16               In fact, they've established three different

 17   treatment areas for the area, and along with the new --

 18   the revegetation that they're going to do, that's going

 19   to be a three- to five-year maintenance and monitoring

 20   situation, they're particularly concerned about invasive

 21   weeds in the area.

 22               And so hopefully with a little more

 23   oversight at this area, we'll revegetate with natural

 24   plants and we'll have a minimum of weeds in the area.

 25   And because we are a player in this, we wanted to let
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  1   the Council know just where we are, but it has been the

  2   Department of Transportation who has the expertise and

  3   has been taking the lead on this.

  4               And are there any questions for Mr. LaSpina?

  5               Now we will turn -- thank you, Mr. LaSpina.

  6               Now we'll turn to the update on the Tesoro

  7   Savage Vancouver Energy Distribution Terminal.

  8               MS. BUMPUS:  Thank you.

  9               Good afternoon, Chair Lynch and

 10   councilmembers.  I just have a few updates on the

 11   development of the Draft Environmental Impact Statement.

 12               Per the DEIS schedule, last week, on October

 13   14th, EFSEC staff posted the PDEIS for councilmembers'

 14   review on the EFSEC SharePoint site.  The comment period

 15   will conclude for councilmembers on October 27th.

 16               And I have a couple of remarks to help

 17   facilitate councilmembers' review of the documents.  So

 18   these are, as I said, just a couple of thoughts to

 19   consider when entering comments on the document that we

 20   think might help Staff when we are reviewing the

 21   comments.

 22               Just to consider, is the information or the

 23   conclusions accurate?  If you see something that you

 24   think needs correction or rethinking, please go ahead

 25   and enter how you think it should be corrected or what
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  1   the corrective action would be to address the issue you

  2   identified.

  3               Also, if there's a particular methodology

  4   that you want to comment on, feel free to do that as

  5   well.  And again, to the extent that you can provide us

  6   with comments about missing information, or perhaps an

  7   inaccuracy, enter those and then provide the corrective

  8   action along with that.  That will help facilitate the

  9   Staff's review of your comments.

 10               I think that that's pretty much everything I

 11   had to update.

 12               CHAIR LYNCH:  And we're still on track to

 13   issue the Draft EIS, and the date we're going to do that

 14   again is?

 15               MS. BUMPUS:  It's scheduled to be released

 16   November 24th.  And we are meeting all of our milestones

 17   per the schedule, so it looks that we will meet that

 18   deadline.

 19               CHAIR LYNCH:  Any questions for Ms. Bumpus?

 20               MS. GREEN-TAYLOR:  Yes.

 21               CHAIR LYNCH:  Yes, Ms. Green-Taylor.

 22               MS. GREEN-TAYLOR:  Thank you, Chair.

 23               I don't have the schedule with me, but what

 24   I remember about the schedule was that we had --

 25   councilmembers had until November 10 to complete our
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  1   review of the DEIS, and I thought I heard you say that

  2   we had only until October 27.

  3               MS. BUMPUS:  That's correct.  The first two

  4   weeks of the review cycle are for entering the comments

  5   for review and entering of comments by councilmembers.

  6   The last two weeks of this review cycle are for Staff to

  7   pull those comments together and evaluate them.

  8               MS. GREEN-TAYLOR:  Okay.

  9               CHAIR LYNCH:  And respond to them as much as

 10   possible before the publication of the Draft EIS?

 11               MS. BUMPUS:  Correct.

 12               CHAIR LYNCH:  I'm sorry if there was some

 13   confusion, Ms. Green-Taylor.

 14               MR. STONE:  Chair Lynch, I have a question.

 15               CHAIR LYNCH:  Yes, Mr. Stone.

 16               MR. STONE:  Regarding how comments are

 17   addressed, whether or not the Draft EIS gets revised as

 18   a result of a comment, is that a responsibility of EFSEC

 19   staff or the applicant or both?

 20               CHAIR LYNCH:  Mr. Posner?

 21               MR. POSNER:  I'll attempt to answer -- I

 22   have to turn my mic on first.  That might help.

 23               So basically, you know, you have a certain

 24   period of time where we're asking you to comment on the

 25   document.  We also have a certain period of time to try
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  1   to address those concerns.

  2               So until we actually see what concerns you

  3   have, we're not sure, you know, to what extent we're

  4   going to be able to fulfill all -- address all concerns.

  5   We're going to make every effort to do so, but we will

  6   basically need to review your comments quickly and try

  7   to determine which ones are the most significant and put

  8   our energies towards trying to resolve those issues as

  9   soon as possible.

 10               Since we don't know the extent that -- you

 11   know, how many comments we're going to receive, we can't

 12   say at this point in time whether or not we're going to

 13   be able to address every concern that councilmembers may

 14   have, but we're going to make every effort to.

 15               And the responsibility for addressing those

 16   concerns will be between EFSEC staff and our consultant,

 17   Cardno ENTRIX, to try to modify or to try to make

 18   changes where we can.

 19               MR. STONE:  Okay.  Thank you.

 20               CHAIR LYNCH:  And just as a reminder, the

 21   Council will not be voting on the Draft EIS but the

 22   final EIS.  That's the document that we own, and so

 23   that's the one that we'll have to make sure is --

 24   addresses all the concerns that we -- that the Council

 25   believes is important to address.
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  1               Any further questions?  And I think at the

  2   November --

  3               MR. SNODGRASS (via the bridge line):  Chair,

  4   if I may, this is Brian Snodgrass on the phone.

  5               CHAIR LYNCH:  Oh, sorry.

  6               Yes, Mr. Snodgrass.

  7               MR. SNODGRASS:  What -- I would presume that

  8   at perhaps our next monthly meeting there would be some

  9   level of Council -- if not a vote, there should be some

 10   level --

 11               CHAIR LYNCH:  I'm sorry.  We're losing you,

 12   Mr. Snodgrass.  Could you, A, speak a little slower,

 13   and, B, speak a little louder.

 14               MR. SNODGRASS:  Sorry.  I'm wondering then

 15   what level of discussion is envisioned at next month's

 16   Council meeting regarding the DEIS.

 17               CHAIR LYNCH:  I think at next month's

 18   meeting -- and I haven't finalized this, I have some of

 19   this in my head, but I haven't had a chance to talk to

 20   Staff -- one of the things that we probably will be

 21   trying to nail down is not only when do -- how does

 22   this -- the councilmembers address publicly the Draft

 23   EIS, at that point in time the Council will have already

 24   submitted their comments to the Staff, so I think

 25   there's probably an opportunity for the councilmembers
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  1   to address, in a big picture way, some things that they

  2   like or don't like about the Draft EIS at the next

  3   councilmember -- Council meeting.

  4               And also we would be looking at when do

  5   we -- when are we going to schedule the public comment

  6   meetings for the Draft EIS.  And those will take place

  7   after the first of the year, but we need to figure out

  8   exactly -- it looks like that will probably be after the

  9   first of the year, but we need to finalize that as well.

 10   So we've got some things we need to talk about between

 11   now and then.

 12               MR. SNODGRASS:  Thank you.

 13               CHAIR LYNCH:  Any other questions regarding

 14   the Tesoro update?

 15               Thank you.

 16               Let's go ahead and move -- we have an action

 17   item to deal with, and that's the extension of the

 18   application processing time because our current -- the

 19   last extension that we granted for processing the Tesoro

 20   application, that expires on November 1st of this year.

 21   And obviously we won't make that -- we won't complete

 22   our task by then, and so they have asked us to consider

 23   an additional extension that would -- for six more

 24   months, which would be May 1, 2016.

 25               And Mr. Posner, do you have anything else to
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  1   add to that?

  2               MR. POSNER:  No.  Just that the letter is in

  3   your packets for your review, and it is a six-month

  4   extension.  The past extension requests have also been

  5   for six months.  So basically nothing more to add beyond

  6   what you said, Chair Lynch.

  7               CHAIR LYNCH:  Is there any other discussion

  8   regarding this extension?

  9               At this point in time, I would entertain a

 10   motion for its adoption.

 11               MR. STEPHENSON:  I will so move.

 12               CHAIR LYNCH:  Do we have a second?

 13               MS. GREEN-TAYLOR:  I'll second the motion.

 14               CHAIR LYNCH:  It's been moved and seconded

 15   that the Council extend its review of this -- of the

 16   Tesoro application to May 1, 2016.

 17               All those in favor, say "aye."

 18               MULTIPLE SPEAKERS:  Aye.

 19               CHAIR LYNCH:  Opposed?  Motion carries.

 20               At this point in time, before we get to the

 21   NPDES rules adoption, we will hear from my predecessor,

 22   Mr. Luce.

 23               Mr. Luce, you wanted to address the Council

 24   regarding public participation in the -- on the DEIS.

 25   And then, as I mentioned earlier, the councilmembers do
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  1   have your letter, so please proceed.

  2               MR. LUCE (via the bridge line):  Thank you,

  3   Chair Lynch.

  4               I do want to address the issue of the public

  5   comment period for the Draft Environmental Impact

  6   Statement, and my letter requests that EFSEC utilize its

  7   discretionary authority to postpone the release of that

  8   document until January 2nd, 2016.

  9               Now, I laid out in my letter the reasons for

 10   this.  This project is unprecedented in EFSEC's history,

 11   and it is a long EIS, I would imagine.  It is certainly

 12   a complex and highly-technical document.

 13               For the Council to release this document

 14   during the holiday period of November 24th, basically,

 15   to January 10th, will require the public to review this

 16   document and comment in a meaningful way, should they

 17   choose to do so, over Thanksgiving, Hanukkah, Christmas,

 18   Kwanzaa and the New Year.  That is inconsistent with the

 19   public interest and the public's ability to have a

 20   meaningful comment.  We all have competing demands

 21   during this period.

 22               Now, I'm aware that the applicant has

 23   objected to what I believe was Mr. Posner's very

 24   reasonable request of a 60-day review period, and I

 25   wanted to thank Mr. Posner for making that request.  The
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  1   applicant has insisted on the SEPA rules of 45 days --

  2   no more than a 45-day review.

  3               Now, I will just say that, during my

  4   11 years as EFSEC Chair, we never had an applicant take

  5   a position such as is being taken by Tesoro.  When

  6   additional time was needed, we had cooperation from our

  7   applicants.

  8               So I guess what I would say and what I would

  9   ask is that -- and I will add parenthetically here that

 10   the reason for the delay of the Draft Environmental

 11   Impact Statement to date is not EFSEC, it is not Cardno

 12   ENTRIX.  The reason for the delay is this slipshod

 13   process -- or draft that was put together by the

 14   applicant in this case to begin with.

 15               CHAIR LYNCH:  Excuse me, Mr. Luce.  I'm

 16   going to stop you there because you're starting to stray

 17   a little bit from your request.  I understand what

 18   you're saying, but we're not going to point any fingers

 19   at anybody here today.

 20               MR. LUCE:  You don't have to.  I pointed

 21   them in my letter, and I'll point them again.

 22               Vancouver Energy did a sloppy job on putting

 23   its PDEIS together.  That added a substantial amount of

 24   time to the development of this Draft EIS.

 25               So I guess what I'm asking, Mr. Chair, is
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  1   very simply to ask the Council to take under advisement

  2   its authority, its legal authority, which I do believe

  3   it has, to postpone the release of this document until

  4   after the holidays, until January 2nd.

  5               The applicant has every right, under SEPA

  6   rules, to insist on a 45-day period of review,

  7   notwithstanding the questionable reasonableness of that.

  8   EFSEC has the authority to determine when that 45 days

  9   runs.

 10               And as long as we are faced with a timeframe

 11   such as we are faced with, I do not believe it is in the

 12   public interest to release this document and put that

 13   sort of pressure, if you will -- and I'm not asking for

 14   any more delay.  I want this to move as expeditiously as

 15   possible.  This process has taken too long.  I would

 16   agree with the applicant on that.  The question is, why

 17   has it taken too long?

 18               I would ask the counsel for the Environment,

 19   and I spoke with Counsel yesterday -- I'm not sure he's

 20   ready to do that today -- but the Counsel for the

 21   Environment's role, as we all know, is to represent the

 22   public interest.  And I can't believe that there's much

 23   more associated with this case at this time than in

 24   providing the public adequate opportunity to review this

 25   Draft EIS in a reasonable timeframe.
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  1               And then -- that will conclude my remarks.

  2   I would ask the Council to take this matter under

  3   advisement prior to its final commitment to release the

  4   Draft EIS on November 24th.

  5               CHAIR LYNCH:  Thank you, Mr. Luce.

  6               Is Mr. Kernutt here?  Yes, he is.

  7               Did you want to say anything to the Council?

  8               MR. KERNUTT:  For the record, Matt

  9   Kernutt -- I'm sorry.  Is this on?  Matt Kernutt,

 10   counsel for the Environment.

 11               I did speak with Mr. Luce just yesterday.  I

 12   am not prepared at this time to make a formal request of

 13   the Commission.  I do believe that if such a request

 14   does come, I will be CCing all the parties the

 15   adjudication.

 16               Adjudication timeframes are also triggered

 17   in some way by the release of the Draft EIS, so I would

 18   be -- at that time, if I do decide to submit such a

 19   request, it will be timely, very timely, but I have not

 20   yet committed to a position on Mr. Luce's request.

 21               CHAIR LYNCH:  Thank you.

 22               MR. LUCE:  Mr. Kernutt -- or Chair Lynch,

 23   what would it take to, in your perspective, to trigger

 24   such a request to the Council?  I hope I have done that

 25   today.  This is a SEPA matter, not an adjudicatory
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  1   matter, so, therefore, I don't believe it's necessary

  2   that one of the actual parties move this matter forward.

  3               CHAIR LYNCH:  Well, I can just say that, you

  4   know, Mr. Kernutt --

  5               MR. KERNUTT:  Um-hmm.

  6               CHAIR LYNCH:  -- is certainly welcome to get

  7   back to us at a later time.

  8               And I appreciate former Chair Luce's

  9   remarks, though just looking at the WACs again, and I

 10   think Mr. Luce is right, it talks about we have 30 days

 11   to give people an opportunity to review and comment on

 12   the Draft EIS, and also we can extend that for 15 days,

 13   which we have done, but the point is, is that it says

 14   "from the date of issue."

 15               So I don't believe that, under current law,

 16   we have the authority to put the Draft EIS out there for

 17   the public to review and not have that start the clock.

 18               MR. LUCE:  I would agree with you, Chair

 19   Lynch.  The question, as you stated it, is the date of

 20   issue.  And the Council has it within its discretionary

 21   authority to determine what the date of issue is.

 22               CHAIR LYNCH:  And I thank you for your

 23   thoughts, Mr. Luce, and we will take those under

 24   advisement.

 25               And Mr. Derr, did you want to address the
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  1   Council?

  2               MR. DERR:  Thank you, Mr. Chairman and

  3   members of the Council.  For the record, Jay Derr,

  4   attorney for Vancouver Energy.

  5               MR. LUCE:  I can't hear Mr. Derr if he is --

  6               MR. DERR:  Okay.  Is that better?  No light

  7   on, but I guess that works.

  8               Jay Derr, attorney for Vancouver Energy.  I

  9   appreciate the opportunity to respond, because I confess

 10   I feel a little ambushed by the request.

 11               I guess what I would offer is, first, a

 12   clarification.  The -- the issues that the schedule has

 13   brought up are issues that have been known since the EIS

 14   schedule was changed last July.  Thanksgiving didn't

 15   change, Christmas didn't change, Hanukkah didn't change.

 16               We discussed the implications of that --

 17   this release date on the schedule in the public comment

 18   period back then.  We could have managed a -- not we --

 19   EFSEC could have managed an EIS release to avoid the

 20   holiday by releasing it earlier, and they chose not to

 21   do that for whatever reasons.

 22               I also want to be clear that Mr. Luce's

 23   comments should -- while it may factually be correct

 24   he's your predecessor, he is a vocal, known opponent to

 25   the project, and his comments need to be viewed in that
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  1   light.  This is comments of the opposition to the

  2   project asking for additional delay.  And so regardless

  3   of his former roles, that's his role today in this

  4   process, and that needs to be remembered.

  5               And I'm happy to talk with counsel for the

  6   Environment about what his issues or concerns on it --

  7   30 seconds ago was the first I heard that he has a

  8   question or even an interest in this issue.

  9               And while it is a SEPA issue, they are --

 10   the only dates we know so far about the adjudication

 11   process, those clocks start running when the Draft EIS

 12   is published.  So there are implications for the

 13   adjudication schedule which are relevant to when the

 14   Draft EIS is published, at least as I understand the

 15   order.

 16               So it may be that there is a path that has

 17   to consider implications for the adjudication schedule

 18   and implications for the Draft EIS comment that should

 19   be discussed.

 20               So I would ask you not to decide a

 21   publication date today, give us some time to talk about

 22   it.  And if there's an adjudication piece that needs to

 23   incorporate all of the parties to the adjudication, we

 24   have the opportunity to do that before you decide

 25   suddenly, because the holidays are still the holidays,
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  1   that you're changing a publication date that you

  2   previously committed to.

  3               CHAIR LYNCH:  Thank you, Mr. Derr.

  4               MR. LUCE:  On the --

  5               CHAIR LYNCH:  Excuse me, we're -- excuse me,

  6   Mr. Luce, we've taken your comments already.  Thank you.

  7               What I would like to say -- like to see is,

  8   if there is any additional leeway, that it be put on the

  9   back end of the comment period as opposed to changing

 10   the publication date, the issuance date.  Because the

 11   issuance date, you all might remember, is the trigger

 12   date for a number of things related to the adjudication,

 13   and we needed to get that set.

 14               And so if there is any further change to the

 15   issuance date, my preference would be that parties would

 16   choose to agree to have more time put on the end as

 17   opposed to changing the date when we publish this.

 18               MR. DERR:  And if I may, I certainly will

 19   commit to speak with counsel for the Environment and --

 20   about that, and if there's implications for the

 21   adjudication, we obviously then need to connect with

 22   those parties, present something to the ALJ, and see

 23   what she decides about the process.  But I certainly

 24   will commit to have those conversations and see what we

 25   can do.
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  1               CHAIR LYNCH:  All right.  And there should

  2   not be -- if you put time on the back end of the

  3   process, there should not be any -- in my mind any

  4   change to the adjudication schedule, because the trigger

  5   is the publication date, not when the comment period has

  6   ended for the Draft EIS.  So that's part of the reason

  7   why, if there are any modifications, my preference would

  8   be to allow additional time at the end.

  9               MR. DERR:  Okay.  Thank you.

 10               MR. LUCE:  Chair Lynch, if I may, I'd like

 11   to be included in those conversations, and I would agree

 12   with you that a reasonable alternative may be to add

 13   comment time at the end of the period.

 14               CHAIR LYNCH:  Well, I'm not going to order

 15   anybody at this time to engage in conversations with

 16   anybody.  But certainly you've indicated your interest

 17   in this matter, and people know how to get ahold of you.

 18               So thank you, Mr. Luce.  Thank you,

 19   Mr. Derr.

 20               MR. DERR:  Thank you.

 21               CHAIR LYNCH:  So at this point in time,

 22   let's move on to the NPDES rules adoption, and we'll

 23   hear from Mr. LaSpina.

 24               MR. LASPINA:  Thank you, Chair Lynch and

 25   councilmembers.
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  1               At the August Council meeting, EFSEC staff

  2   requested the Council approval to begin public notice

  3   for rule-making to clarify EFSEC's NPDES rules.  That

  4   was at the August Council meeting.

  5               Yesterday we finished the public comment

  6   period for the rule-making.  We used an expedited

  7   rule-making process of 48-day public comment review, and

  8   we received no public comments.

  9               So you all have the briefing memo that is in

 10   your packet.  I'm not going to read the entire memo

 11   again.  However, I will read an additional paragraph

 12   that clarifies a comment made by Councilmember Ken

 13   Stone.

 14               Councilmember Ken Stone said at the August

 15   meeting, or the September meeting:  The term

 16   "promulgate" is used in three places in the rule

 17   revisions.  The term is used in the context of

 18   stormwater permits promulgated by Ecology.

 19               Based on the comment by Councilmember Stone,

 20   and to be consistent with State policy to use plain talk

 21   when possible, EFSEC staff will revise the rule

 22   language -- the proposed rule language to "issue" rather

 23   than "promulgate."

 24               EFSEC staff will send these final revisions

 25   to the code reviser's office.  The adoption order will
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  1   only be signed after EFSEC staff verifies that these

  2   final revisions have been incorporated into the rule.

  3               A little bit of background, to remind you

  4   because it has been a couple months since we said this,

  5   is, these revisions will maximize coordination and

  6   minimize duplication of permitting efforts between EFSEC

  7   and Ecology, and adoption of revisions to WAC 463-60-540

  8   will provide guidance to applicants regarding what must

  9   be submitted in order to obtain certain types of permit

 10   coverage.

 11               For these reasons, EFSEC staff recommends

 12   the Council approve the proposed revisions to EFSEC's

 13   rules.  So what this means is, basically we're asking

 14   for your approval that after "promulgate" -- or "issued"

 15   is substituted for "promulgate" [sic] that EFSEC staff

 16   have the authority to sign the CR-103, which is the

 17   adoption order.

 18               CHAIR LYNCH:  Thank you.

 19               MR. LASPINA:  And I can answer any questions

 20   if anybody has any.

 21               CHAIR LYNCH:  Any questions for Mr. LaSpina?

 22               And just to add to the discussion briefly,

 23   part of the reason why we're doing this is that a

 24   previous applicant -- well, I think a current applicant

 25   with the Council was looking at our rules and just was
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  1   not clear, because it wasn't very clear, about whether

  2   the Council could issue coverage under a general

  3   stormwater permit that Ecology has adopted to an

  4   applicant.

  5               And at first, I thought we'd have to change

  6   the statutes.  But after digging through them a bit

  7   more, it became more clear to me that we had the

  8   authority to do this, but it needed additional

  9   clarification in our rules.  And so that's the main

 10   reason why you see the rule change in front of us, so

 11   this is in keeping with the general good government

 12   updates that we are doing as the Council.

 13               So -- and then Councilmember Stone is

 14   correct that most people know what "issued" means.  Some

 15   people might not know what "promulgated" means.  I think

 16   I said "promulgated" near my mother one time and she

 17   slapped me.

 18               So with -- we will consider the proposed

 19   rules as -- with the one word change of striking

 20   "promulgated" and inserting "issued."  And with that, I

 21   will -- the only -- I should remind councilmembers, it's

 22   only the regular councilmembers who are voting on this

 23   motion at this time.

 24               So I will entertain a motion for adoption of

 25   these rules.
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  1               MS. GREEN-TAYLOR:  Mr. Chair, I move that we

  2   adopt the rules as amended substituting the word

  3   "issued" for "promulgated."

  4               CHAIR LYNCH:  And do we have a second?

  5               MR. SIEMANN:  I'll second it.

  6               CHAIR LYNCH:  It's been moved and seconded

  7   that we adopt the proposed rules as amended.

  8               All those in favor, say "aye."

  9               MULTIPLE SPEAKERS:  Aye.

 10               CHAIR LYNCH:  Opposed?  Motion carries.

 11               Good.  That's another thing we can check off

 12   the list.  Very good.

 13               And we have a -- or Mr. Posner provided us

 14   with a 2nd quarter cost allocation.

 15               MR. POSNER:  Thank you, Chair Lynch.

 16               In your packets is a document that lists the

 17   Non-Direct Cost Allocation for the 2nd quarter, fiscal

 18   year 2016.

 19               And we do this at the beginning of every

 20   quarter.  We take a look at our past times spent,

 21   technical time spent on projects, and anticipated time

 22   spent for the quarter -- the quarter that we're in; in

 23   this case, the 2nd quarter.  So the numbers reflect the

 24   percentages for this quarter.

 25               I'll go ahead and read them off for the



Verbatim Transcript of Monthly Council Meeting Washington State Energy Facility Site Evaluation Council

BUELL REALTIME REPORTING, LLC 206 287 9066 Page: 34

  1   benefit of those folks on the phone.

  2               Kittitas Valley Project, seven percent; Wild

  3   Horse, 7 percent; Columbia Generating Station,

  4   17 percent; WNP 1/4, 3 percent; Whistling Ridge Energy

  5   Project, 3 percent; Grays Harbor 1 and 2, 9 percent;

  6   Chehalis Generation Project, 8 percent; Desert Claim

  7   Wind Power Project, 2 percent; Grays Harbor Energy

  8   3 & 4, 3 percent; and Tesoro Savage Vancouver Energy

  9   Terminal, 41 percent.

 10               And that's all I have on this matter.  I'll

 11   be happy to answer any questions councilmembers have.

 12               CHAIR LYNCH:  Any questions for Mr. Posner

 13   regarding the allocation of expenses?

 14               Very good.

 15               And I just have two quick updates for the

 16   councilmembers.

 17               One is the Thurston County Superior Court

 18   recently ruled and upheld the Columbia Generation

 19   Station NPDES permit that the Council issued earlier,

 20   and we were essentially upheld across the board on all

 21   the challenges.

 22               There was one portion of the language --

 23   there's some boilerplate language regarding whole

 24   effluent toxicity testing that Ecology has been

 25   including in their permits for years, and there was an
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  1   earlier Supreme Court decision which invalidated that

  2   language.

  3               And that particular language was in the

  4   permit when we issued it, but the Court's decision came

  5   down after we issued that particular permit.  And the

  6   appellants to our Columbia Generation Station NPDES

  7   permit rightly flagged that as a concern, and so that

  8   language will be eventually replaced in the permit.

  9               And the second thing is, is that I have been

 10   able to schedule a meeting with stakeholders in early

 11   November of this year to talk about legislation for

 12   2017.  And we will not be discussing any current

 13   proposals in front of the Council as part of that group,

 14   and mostly inviting the lobbyists for different entities

 15   to come in, rather than the technical people, so that

 16   they can start thinking about what they're -- and

 17   talking to their clients about a streamlined EFSEC

 18   process, and then we can pull in the technical people

 19   after that.  But because we're pulling this group

 20   together late, it's just too hard to get this submitted

 21   for 2016 request legislation unless everybody agrees and

 22   demands that it go through.

 23               And those are the only updates I have.  Is

 24   there anything else anyone else wants to bring up before

 25   the Council?
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  1               Hearing none, I'd like to thank you all for

  2   your participation today, and we're adjourned.

  3                      (Meeting concluded at 2:16 p.m.)

  4
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  1                    C E R T I F I C A T E

  2

  3   STATE OF WASHINGTON      )
                           ) ss.

  4   COUNTY OF KING           )

  5
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  7          I, ANITA W. SELF, a Certified Shorthand Reporter

  8   in and for the State of Washington, do hereby certify

  9   that the foregoing transcript is true and accurate to
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 01                   A P P E A R A N C E S

 02  

     Councilmembers Present:

 03  

     Bill Lynch, Chair

 04  Liz Green-Taylor, Department of Commerce

     Cullen Stephenson, Department of Ecology

 05  Dan Siemann, Natural Resources

 06  

     Local Government and Optional State Agency:

 07  

     Ken Stone, Department of Transportation

 08  Greg Shafer, Clark County

     Larry Paulson, Port of Vancouver

 09  Brian Snodgrass (via the bridge line)

 10  

     Assistant Attorney General:

 11  

     Ann Essko, Assistant Attorney General

 12  

 13  

     Staff in Attendance:

 14  

     Stephen Posner

 15  Jim LaSpina

     Tammy Mastro

 16  Sonia Bumpus

     Cassandra Noble

 17  Kali Wraspir

     Joan Aitken

 18  

 19  

     Guests in Attendance:

 20  

     Matt Kernutt, Attorney General's Office

 21  Rich Downen, Grays Harbor Energy

     Jay Derr, Van Ness Feldman

 22  Irina Makarow, BergerABAM
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 24  
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 01                   A P P E A R A N C E S

 02  Guests in Attendance Via Phone:

 03  Tim McMahon, Stoel Rives

     Jim Luce, former EFSEC Chair

 04  Mark A. Miller, PacifiCorp Chehalis Generation Facility

     Shannon Khounnala, Columbia Generating & WNP 1/4

 05  Kristen Boyles, Earthjustice

     Karen McGaffey, Perkins Coie

 06  Jennifer Diaz, Puget Sound Energy

     Bronson Potter, City of Vancouver

 07  Linda Larsen, Columbia Waterfront

 08  
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 01          OLYMPIA, WASHINGTON, OCTOBER 20, 2015

 02                         1:30 P.M.

 03                          --o0o--

 04  

 05                   P R O C E E D I N G S

 06  

 07              CHAIR LYNCH:  Good afternoon.  This is the

 08  October 20th meeting of the Energy Facility Site

 09  Evaluation Council.

 10              Can we please have the clerk call the roll.

 11              MS. MASTRO:  Regular EFSEC Council,

 12  Department of Commerce?

 13              MS. GREEN-TAYLOR:  Liz Green-Taylor, here.

 14              MS. MASTRO:  Department of Ecology?

 15              MR. STEPHENSON:  Cullen Stephenson is here.

 16              MS. MASTRO:  Fish and Wildlife?

 17              CHAIR LYNCH:  Joe Stohr is excused.

 18              MS. MASTRO:  Natural Resources.

 19              MR. SIEMANN:  Dan Siemann, here.

 20              MS. MASTRO:  Utilities and Transportation

 21  Commission.

 22              CHAIR LYNCH:  Dennis Moss is excused.

 23              MS. MASTRO:  For the Vancouver Tesoro Savage

 24  Terminal, Department of Transportation?

 25              MR. STONE:  Ken Stone is here.
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 01              MS. MASTRO:  City of Vancouver?

 02              MR. SNODGRASS (via the bridge line):  Bryan

 03  Snodgrass is on the phone.

 04              MS. MASTRO:  Clark County?

 05              MR. SHAFER:  Greg Shafer, present.

 06              MS. MASTRO:  Port of Vancouver?

 07              MR. PAULSON:  Larry Paulson's here.

 08              MS. MASTRO:  Chair, there is a quorum for

 09  the regular EFSEC council and the project council.

 10              CHAIR LYNCH:  Thank you.

 11              And if you'd please take a moment to look

 12  over the proposed agenda and see if you have any

 13  changes.

 14              And just so that you know, we've been -- we

 15  received a request by my predecessor, Mr. Luce, to

 16  address the Council.  And I would -- and he has a letter

 17  that he has provided to the councilmembers, which is in

 18  your packets, and I'm going to grant that request for a

 19  short amount of time to address the Council regarding

 20  public participation in the Draft EIS, and that will be

 21  coming after we give the -- after we deal with the

 22  extension of the application for the Tesoro project.

 23              So that's the one change I have.  Does

 24  anyone else have any other suggested changes to the

 25  agenda?

�0006

 01              Seeing none, very good.  We'll go forward.

 02              And you'll see that we have two action items

 03  today.  One is the adoption of the -- the final adoption

 04  of the rules to make it clear that we can issue coverage

 05  under NPDES stormwater permits, under those general

 06  permits to applicants, and also what sort of information

 07  has to be submitted along with an application to the

 08  Council if someone is looking at needing 401

 09  certification or a hydraulic permit or other sorts of

 10  coverage like that.  So that's the other thing that the

 11  rule will be addressing and we'll be taking those up

 12  later.

 13              And at this time, if there's anybody who

 14  wishes to identify themselves who's on the phone, please

 15  do so now, though you're not required to.

 16              MR. MCMAHON:  Tim McMahon, Stoel Rives.

 17              CHAIR LYNCH:  I'm sorry.  I heard Tim

 18  McMahon with Stoel Rives.  I did not hear the other

 19  person who came in at the same time.

 20              MR. LUCE:  Jim Luce.

 21              MR. MILLER:  Mark Miller with the Chehalis

 22  Generation Facility.

 23              MS. MCGAFFEY:  Karen McGaffey, Perkins Coie.

 24              MS. KHOUNNALA:  Shannon Khounnala, Energy

 25  Northwest.
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 01              MS. BOYLES:  Kristen Boyles, Earthjustice.

 02              MS. DIAZ:  Jennifer Diaz, Puget Sound

 03  Energy.

 04              MR. POTTER:  Bronson Potter, City of

 05  Vancouver.

 06              MS. LARSEN:  Linda Larsen, Columbia

 07  Waterfront.

 08              CHAIR LYNCH:  Is there anybody else who

 09  would like to identify themselves for the purposes of

 10  the record?

 11              Okay.  So let's go ahead and take a look at

 12  the meeting minutes from the September 15, 2015, Council

 13  meeting.

 14              Does anyone have any suggested edits to

 15  these minutes?  I didn't see any myself.  Actually,

 16  there was one, and that is -- this is a minor change,

 17  and this is on page five and line eight, the -- where I

 18  asked the question, it should be opposed with a "d" on

 19  the end.

 20              MS. GREEN-TAYLOR:  Mr. Chair.

 21              CHAIR LYNCH:  Yes, Ms. Green-Taylor.

 22              MS. GREEN-TAYLOR:  Also on page three, a

 23  minor correction.  It says Liz Green-Taylor "appears,"

 24  and what I said actually was "is here."

 25              CHAIR LYNCH:  As opposed to being an

�0008

 01  apparition.

 02              MS. GREEN-TAYLOR:  Yes.

 03              CHAIR LYNCH:  It is October.

 04              Are there any other suggested edits?  I

 05  would entertain a motion at this time to approve the

 06  minutes with these two corrections.  All those in --

 07  well, first I need the motion.

 08              MR. STEPHENSON:  I'll move to approve the

 09  minutes as adjusted.

 10              MS. GREEN-TAYLOR:  And I'll second.

 11              CHAIR LYNCH:  It's moved and seconded that

 12  we approve the minutes as amended from the

 13  September 15th Council meeting.

 14              All those in favor, say "aye."

 15              MULTIPLE SPEAKERS:  Aye.

 16              CHAIR LYNCH:  Opposed?  Motion carries.

 17              At this point in time, let's go ahead and

 18  take updates from our facilities.

 19              And Mr. Melbardis let us know earlier that

 20  there are no significant changes with the Kittitas

 21  Valley Wind Project.  And he's on the road, and there is

 22  a lime green report that they've given to the Council,

 23  and you can see that there have been no complaints, no

 24  incidences.  So unless someone has a question, we'll

 25  move on.
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 01              And Ms. Diaz, Wild Horse Wind Power Project.

 02              MS. DIAZ (via the bridge line):  Yes.  Thank

 03  you, Chair and councilmembers.

 04              For the record, Jennifer Diaz, project

 05  manager for Puget Sound Energy at the Wild Horse Wind

 06  Facility.  I have only one nonroutine update for the

 07  Council today.

 08              The Operational Stormwater Pollution and

 09  Prevention Plan was updated and submitted to Ecology and

 10  to EFSEC staff for review on September 18th.  And that's

 11  all I have.

 12              CHAIR LYNCH:  Any questions for Ms. Diaz?

 13              Thank you, Ms. Diaz.

 14              And now we'll hear from the ever-popular

 15  Mr. Rich Downen from Grays Harbor Energy Center.

 16              MR. DOWNEN:  You're the only one.

 17              Good afternoon, Chair Lynch, councilmembers.

 18              For Grays -- oh, my name is Rich Downen.

 19  I'm the plant manager at Grays Harbor Energy.

 20              The monthly report for Grays Harbor Energy,

 21  the only off-normal things would be Item 5.2 where we

 22  had the opportunity to host a group of legislative

 23  staffers for lunch and a plant tour in September.  And

 24  there were -- I forget how many there were -- there were

 25  a handful of them, and we got to answer a lot of
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 01  questions.  And we're pretty close, so that's always

 02  an-- always an option if anyone ever wants to see one of

 03  our plants.

 04              And it's not -- it's not in the report, it

 05  will be in the next month's report, but yesterday and

 06  today we're re-performing two tests in our RATA test.

 07  That's the stack -- the emissions testing that we do.

 08  The vendor that did that had a contaminated sample for

 09  one -- one specific test, and then missed one sample

 10  point.  Instead of nine data points, they took eight.

 11  So they're re-performing that test yesterday and today,

 12  so we'll include that in the October report.

 13              CHAIR LYNCH:  Okay.  So we'll hear more

 14  about that next month then?

 15              MR. DOWNEN:  Yes.

 16              CHAIR LYNCH:  Okay.  Very good.  And we

 17  will -- some of us will certainly take you up on your

 18  offer to view your facility at some point in time.  I

 19  know I'm interested and we just have had a lot on our

 20  plate recently.  But when it calms down a little bit, we

 21  would love to see your facility.

 22              MR. DOWNEN:  I think there's talk of

 23  November maybe working out for that bigger group that

 24  was going to come for that tour, so...

 25              CHAIR LYNCH:  Okay.
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 01              Any questions for Mr. Downen?

 02              Thank you.

 03              And we have Mr. Miller on the line today?

 04              MR. MILLER (via the bridge line):  Yes, sir.

 05              Good afternoon, Chair Lynch, councilmembers

 06  and Staff.  This is Mark Miller, the plant manager at

 07  the PacifiCorp Chehalis Generating [sic] Facility.  I

 08  have no nonroutine comments to add to the simple report.

 09              CHAIR LYNCH:  Any questions for Mr. Miller

 10  regarding the Chehalis Generation Facility?

 11              Thank you, Mr. Miller.

 12              With that, we'll turn to Ms. Khounnala, who

 13  is going to update us first on the Columbia Generating

 14  Station, and then the WNP 1/4 water rights.

 15              MS. KHOUNNALA (via the bridge line):

 16  Certainly.

 17              In regards to Columbia Generating Station,

 18  we have no nonroutine items to report this month.

 19              Moving on to WNP 1/4, you'll see in your

 20  packet that the summary remains the same and relatively

 21  unchanged from the June 2015 report.

 22              I can add, however, that I have been in

 23  recent communications with Department of Energy and we

 24  are working on timetables and timeframes and schedules

 25  for going forward to complete the NEPA EA, so it is a
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 01  focus again, and we're hopefully getting back on track

 02  to work through some of the elements that will work us

 03  towards utilizing the water rights.

 04              And I have no other comments.

 05              CHAIR LYNCH:  Any questions for

 06  Ms. Khounnala on either the Columbia Generating Station

 07  or WNP 1/4?

 08              Thank you, Ms. Khounnala.

 09              MS. KHOUNNALA:  Thank you.

 10              CHAIR LYNCH:  At this point in time we'll

 11  just get an update from Ms. Bumpus regarding the Tesoro

 12  Savage Vancouver Energy Distribution Terminal.  Oh, no,

 13  we're not going to do that.  What we're going to do is

 14  Mr. LaSpina is going to update us on the Amon Creek

 15  Preserve mitigation.

 16              MR. LASPINA:  Thank you, Chair Lynch.

 17              Several months ago, EFSEC's staff informed

 18  the Council of the need for a revegetation project at

 19  the Amon Creek Nature Preserve mitigation site, which is

 20  part of the WNP 1 Site Certification Agreement.

 21              EFSEC staff received a revegetation plan in

 22  April of this year.  The plan was reviewed by the

 23  Department of Transportation revegetation specialists.

 24  And at this time, November 1st, the revegetation

 25  planting will proceed.  So that's just a little update
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 01  for you.

 02              CHAIR LYNCH:  And -- thank you, Mr. LaSpina.

 03              And why we're updating the Council is

 04  because earlier we let the Council know about the

 05  situation where the City's Public Works Department had

 06  put I believe it was a sewer line through the -- this

 07  mitigation area, and then has been working with us and

 08  the State Department of Transportation, who has been the

 09  lead on this revegetation project, as well as the

 10  Wildlands, Incorporated group.

 11              And just so you know, we're talking about an

 12  area of about 1.8 acres, and they did some revegetation

 13  earlier, but a lot of weeds came in.  And they tested

 14  the soil, there's a number of things that they need to

 15  do.

 16              In fact, they've established three different

 17  treatment areas for the area, and along with the new --

 18  the revegetation that they're going to do, that's going

 19  to be a three- to five-year maintenance and monitoring

 20  situation, they're particularly concerned about invasive

 21  weeds in the area.

 22              And so hopefully with a little more

 23  oversight at this area, we'll revegetate with natural

 24  plants and we'll have a minimum of weeds in the area.

 25  And because we are a player in this, we wanted to let
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 01  the Council know just where we are, but it has been the

 02  Department of Transportation who has the expertise and

 03  has been taking the lead on this.

 04              And are there any questions for Mr. LaSpina?

 05              Now we will turn -- thank you, Mr. LaSpina.

 06              Now we'll turn to the update on the Tesoro

 07  Savage Vancouver Energy Distribution Terminal.

 08              MS. BUMPUS:  Thank you.

 09              Good afternoon, Chair Lynch and

 10  councilmembers.  I just have a few updates on the

 11  development of the Draft Environmental Impact Statement.

 12              Per the DEIS schedule, last week, on October

 13  14th, EFSEC staff posted the PDEIS for councilmembers'

 14  review on the EFSEC SharePoint site.  The comment period

 15  will conclude for councilmembers on October 27th.

 16              And I have a couple of remarks to help

 17  facilitate councilmembers' review of the documents.  So

 18  these are, as I said, just a couple of thoughts to

 19  consider when entering comments on the document that we

 20  think might help Staff when we are reviewing the

 21  comments.

 22              Just to consider, is the information or the

 23  conclusions accurate?  If you see something that you

 24  think needs correction or rethinking, please go ahead

 25  and enter how you think it should be corrected or what
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 01  the corrective action would be to address the issue you

 02  identified.

 03              Also, if there's a particular methodology

 04  that you want to comment on, feel free to do that as

 05  well.  And again, to the extent that you can provide us

 06  with comments about missing information, or perhaps an

 07  inaccuracy, enter those and then provide the corrective

 08  action along with that.  That will help facilitate the

 09  Staff's review of your comments.

 10              I think that that's pretty much everything I

 11  had to update.

 12              CHAIR LYNCH:  And we're still on track to

 13  issue the Draft EIS, and the date we're going to do that

 14  again is?

 15              MS. BUMPUS:  It's scheduled to be released

 16  November 24th.  And we are meeting all of our milestones

 17  per the schedule, so it looks that we will meet that

 18  deadline.

 19              CHAIR LYNCH:  Any questions for Ms. Bumpus?

 20              MS. GREEN-TAYLOR:  Yes.

 21              CHAIR LYNCH:  Yes, Ms. Green-Taylor.

 22              MS. GREEN-TAYLOR:  Thank you, Chair.

 23              I don't have the schedule with me, but what

 24  I remember about the schedule was that we had --

 25  councilmembers had until November 10 to complete our
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 01  review of the DEIS, and I thought I heard you say that

 02  we had only until October 27.

 03              MS. BUMPUS:  That's correct.  The first two

 04  weeks of the review cycle are for entering the comments

 05  for review and entering of comments by councilmembers.

 06  The last two weeks of this review cycle are for Staff to

 07  pull those comments together and evaluate them.

 08              MS. GREEN-TAYLOR:  Okay.

 09              CHAIR LYNCH:  And respond to them as much as

 10  possible before the publication of the Draft EIS?

 11              MS. BUMPUS:  Correct.

 12              CHAIR LYNCH:  I'm sorry if there was some

 13  confusion, Ms. Green-Taylor.

 14              MR. STONE:  Chair Lynch, I have a question.

 15              CHAIR LYNCH:  Yes, Mr. Stone.

 16              MR. STONE:  Regarding how comments are

 17  addressed, whether or not the Draft EIS gets revised as

 18  a result of a comment, is that a responsibility of EFSEC

 19  staff or the applicant or both?

 20              CHAIR LYNCH:  Mr. Posner?

 21              MR. POSNER:  I'll attempt to answer -- I

 22  have to turn my mic on first.  That might help.

 23              So basically, you know, you have a certain

 24  period of time where we're asking you to comment on the

 25  document.  We also have a certain period of time to try
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 01  to address those concerns.

 02              So until we actually see what concerns you

 03  have, we're not sure, you know, to what extent we're

 04  going to be able to fulfill all -- address all concerns.

 05  We're going to make every effort to do so, but we will

 06  basically need to review your comments quickly and try

 07  to determine which ones are the most significant and put

 08  our energies towards trying to resolve those issues as

 09  soon as possible.

 10              Since we don't know the extent that -- you

 11  know, how many comments we're going to receive, we can't

 12  say at this point in time whether or not we're going to

 13  be able to address every concern that councilmembers may

 14  have, but we're going to make every effort to.

 15              And the responsibility for addressing those

 16  concerns will be between EFSEC staff and our consultant,

 17  Cardno ENTRIX, to try to modify or to try to make

 18  changes where we can.

 19              MR. STONE:  Okay.  Thank you.

 20              CHAIR LYNCH:  And just as a reminder, the

 21  Council will not be voting on the Draft EIS but the

 22  final EIS.  That's the document that we own, and so

 23  that's the one that we'll have to make sure is --

 24  addresses all the concerns that we -- that the Council

 25  believes is important to address.
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 01              Any further questions?  And I think at the

 02  November --

 03              MR. SNODGRASS (via the bridge line):  Chair,

 04  if I may, this is Brian Snodgrass on the phone.

 05              CHAIR LYNCH:  Oh, sorry.

 06              Yes, Mr. Snodgrass.

 07              MR. SNODGRASS:  What -- I would presume that

 08  at perhaps our next monthly meeting there would be some

 09  level of Council -- if not a vote, there should be some

 10  level --

 11              CHAIR LYNCH:  I'm sorry.  We're losing you,

 12  Mr. Snodgrass.  Could you, A, speak a little slower,

 13  and, B, speak a little louder.

 14              MR. SNODGRASS:  Sorry.  I'm wondering then

 15  what level of discussion is envisioned at next month's

 16  Council meeting regarding the DEIS.

 17              CHAIR LYNCH:  I think at next month's

 18  meeting -- and I haven't finalized this, I have some of

 19  this in my head, but I haven't had a chance to talk to

 20  Staff -- one of the things that we probably will be

 21  trying to nail down is not only when do -- how does

 22  this -- the councilmembers address publicly the Draft

 23  EIS, at that point in time the Council will have already

 24  submitted their comments to the Staff, so I think

 25  there's probably an opportunity for the councilmembers
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 01  to address, in a big picture way, some things that they

 02  like or don't like about the Draft EIS at the next

 03  councilmember -- Council meeting.

 04              And also we would be looking at when do

 05  we -- when are we going to schedule the public comment

 06  meetings for the Draft EIS.  And those will take place

 07  after the first of the year, but we need to figure out

 08  exactly -- it looks like that will probably be after the

 09  first of the year, but we need to finalize that as well.

 10  So we've got some things we need to talk about between

 11  now and then.

 12              MR. SNODGRASS:  Thank you.

 13              CHAIR LYNCH:  Any other questions regarding

 14  the Tesoro update?

 15              Thank you.

 16              Let's go ahead and move -- we have an action

 17  item to deal with, and that's the extension of the

 18  application processing time because our current -- the

 19  last extension that we granted for processing the Tesoro

 20  application, that expires on November 1st of this year.

 21  And obviously we won't make that -- we won't complete

 22  our task by then, and so they have asked us to consider

 23  an additional extension that would -- for six more

 24  months, which would be May 1, 2016.

 25              And Mr. Posner, do you have anything else to
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 01  add to that?

 02              MR. POSNER:  No.  Just that the letter is in

 03  your packets for your review, and it is a six-month

 04  extension.  The past extension requests have also been

 05  for six months.  So basically nothing more to add beyond

 06  what you said, Chair Lynch.

 07              CHAIR LYNCH:  Is there any other discussion

 08  regarding this extension?

 09              At this point in time, I would entertain a

 10  motion for its adoption.

 11              MR. STEPHENSON:  I will so move.

 12              CHAIR LYNCH:  Do we have a second?

 13              MS. GREEN-TAYLOR:  I'll second the motion.

 14              CHAIR LYNCH:  It's been moved and seconded

 15  that the Council extend its review of this -- of the

 16  Tesoro application to May 1, 2016.

 17              All those in favor, say "aye."

 18              MULTIPLE SPEAKERS:  Aye.

 19              CHAIR LYNCH:  Opposed?  Motion carries.

 20              At this point in time, before we get to the

 21  NPDES rules adoption, we will hear from my predecessor,

 22  Mr. Luce.

 23              Mr. Luce, you wanted to address the Council

 24  regarding public participation in the -- on the DEIS.

 25  And then, as I mentioned earlier, the councilmembers do
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 01  have your letter, so please proceed.

 02              MR. LUCE (via the bridge line):  Thank you,

 03  Chair Lynch.

 04              I do want to address the issue of the public

 05  comment period for the Draft Environmental Impact

 06  Statement, and my letter requests that EFSEC utilize its

 07  discretionary authority to postpone the release of that

 08  document until January 2nd, 2016.

 09              Now, I laid out in my letter the reasons for

 10  this.  This project is unprecedented in EFSEC's history,

 11  and it is a long EIS, I would imagine.  It is certainly

 12  a complex and highly-technical document.

 13              For the Council to release this document

 14  during the holiday period of November 24th, basically,

 15  to January 10th, will require the public to review this

 16  document and comment in a meaningful way, should they

 17  choose to do so, over Thanksgiving, Hanukkah, Christmas,

 18  Kwanzaa and the New Year.  That is inconsistent with the

 19  public interest and the public's ability to have a

 20  meaningful comment.  We all have competing demands

 21  during this period.

 22              Now, I'm aware that the applicant has

 23  objected to what I believe was Mr. Posner's very

 24  reasonable request of a 60-day review period, and I

 25  wanted to thank Mr. Posner for making that request.  The
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 01  applicant has insisted on the SEPA rules of 45 days --

 02  no more than a 45-day review.

 03              Now, I will just say that, during my

 04  11 years as EFSEC Chair, we never had an applicant take

 05  a position such as is being taken by Tesoro.  When

 06  additional time was needed, we had cooperation from our

 07  applicants.

 08              So I guess what I would say and what I would

 09  ask is that -- and I will add parenthetically here that

 10  the reason for the delay of the Draft Environmental

 11  Impact Statement to date is not EFSEC, it is not Cardno

 12  ENTRIX.  The reason for the delay is this slipshod

 13  process -- or draft that was put together by the

 14  applicant in this case to begin with.

 15              CHAIR LYNCH:  Excuse me, Mr. Luce.  I'm

 16  going to stop you there because you're starting to stray

 17  a little bit from your request.  I understand what

 18  you're saying, but we're not going to point any fingers

 19  at anybody here today.

 20              MR. LUCE:  You don't have to.  I pointed

 21  them in my letter, and I'll point them again.

 22              Vancouver Energy did a sloppy job on putting

 23  its PDEIS together.  That added a substantial amount of

 24  time to the development of this Draft EIS.

 25              So I guess what I'm asking, Mr. Chair, is

�0023

 01  very simply to ask the Council to take under advisement

 02  its authority, its legal authority, which I do believe

 03  it has, to postpone the release of this document until

 04  after the holidays, until January 2nd.

 05              The applicant has every right, under SEPA

 06  rules, to insist on a 45-day period of review,

 07  notwithstanding the questionable reasonableness of that.

 08  EFSEC has the authority to determine when that 45 days

 09  runs.

 10              And as long as we are faced with a timeframe

 11  such as we are faced with, I do not believe it is in the

 12  public interest to release this document and put that

 13  sort of pressure, if you will -- and I'm not asking for

 14  any more delay.  I want this to move as expeditiously as

 15  possible.  This process has taken too long.  I would

 16  agree with the applicant on that.  The question is, why

 17  has it taken too long?

 18              I would ask the counsel for the Environment,

 19  and I spoke with Counsel yesterday -- I'm not sure he's

 20  ready to do that today -- but the Counsel for the

 21  Environment's role, as we all know, is to represent the

 22  public interest.  And I can't believe that there's much

 23  more associated with this case at this time than in

 24  providing the public adequate opportunity to review this

 25  Draft EIS in a reasonable timeframe.
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 01              And then -- that will conclude my remarks.

 02  I would ask the Council to take this matter under

 03  advisement prior to its final commitment to release the

 04  Draft EIS on November 24th.

 05              CHAIR LYNCH:  Thank you, Mr. Luce.

 06              Is Mr. Kernutt here?  Yes, he is.

 07              Did you want to say anything to the Council?

 08              MR. KERNUTT:  For the record, Matt

 09  Kernutt -- I'm sorry.  Is this on?  Matt Kernutt,

 10  counsel for the Environment.

 11              I did speak with Mr. Luce just yesterday.  I

 12  am not prepared at this time to make a formal request of

 13  the Commission.  I do believe that if such a request

 14  does come, I will be CCing all the parties the

 15  adjudication.

 16              Adjudication timeframes are also triggered

 17  in some way by the release of the Draft EIS, so I would

 18  be -- at that time, if I do decide to submit such a

 19  request, it will be timely, very timely, but I have not

 20  yet committed to a position on Mr. Luce's request.

 21              CHAIR LYNCH:  Thank you.

 22              MR. LUCE:  Mr. Kernutt -- or Chair Lynch,

 23  what would it take to, in your perspective, to trigger

 24  such a request to the Council?  I hope I have done that

 25  today.  This is a SEPA matter, not an adjudicatory
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 01  matter, so, therefore, I don't believe it's necessary

 02  that one of the actual parties move this matter forward.

 03              CHAIR LYNCH:  Well, I can just say that, you

 04  know, Mr. Kernutt --

 05              MR. KERNUTT:  Um-hmm.

 06              CHAIR LYNCH:  -- is certainly welcome to get

 07  back to us at a later time.

 08              And I appreciate former Chair Luce's

 09  remarks, though just looking at the WACs again, and I

 10  think Mr. Luce is right, it talks about we have 30 days

 11  to give people an opportunity to review and comment on

 12  the Draft EIS, and also we can extend that for 15 days,

 13  which we have done, but the point is, is that it says

 14  "from the date of issue."

 15              So I don't believe that, under current law,

 16  we have the authority to put the Draft EIS out there for

 17  the public to review and not have that start the clock.

 18              MR. LUCE:  I would agree with you, Chair

 19  Lynch.  The question, as you stated it, is the date of

 20  issue.  And the Council has it within its discretionary

 21  authority to determine what the date of issue is.

 22              CHAIR LYNCH:  And I thank you for your

 23  thoughts, Mr. Luce, and we will take those under

 24  advisement.

 25              And Mr. Derr, did you want to address the
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 01  Council?

 02              MR. DERR:  Thank you, Mr. Chairman and

 03  members of the Council.  For the record, Jay Derr,

 04  attorney for Vancouver Energy.

 05              MR. LUCE:  I can't hear Mr. Derr if he is --

 06              MR. DERR:  Okay.  Is that better?  No light

 07  on, but I guess that works.

 08              Jay Derr, attorney for Vancouver Energy.  I

 09  appreciate the opportunity to respond, because I confess

 10  I feel a little ambushed by the request.

 11              I guess what I would offer is, first, a

 12  clarification.  The -- the issues that the schedule has

 13  brought up are issues that have been known since the EIS

 14  schedule was changed last July.  Thanksgiving didn't

 15  change, Christmas didn't change, Hanukkah didn't change.

 16              We discussed the implications of that --

 17  this release date on the schedule in the public comment

 18  period back then.  We could have managed a -- not we --

 19  EFSEC could have managed an EIS release to avoid the

 20  holiday by releasing it earlier, and they chose not to

 21  do that for whatever reasons.

 22              I also want to be clear that Mr. Luce's

 23  comments should -- while it may factually be correct

 24  he's your predecessor, he is a vocal, known opponent to

 25  the project, and his comments need to be viewed in that
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 01  light.  This is comments of the opposition to the

 02  project asking for additional delay.  And so regardless

 03  of his former roles, that's his role today in this

 04  process, and that needs to be remembered.

 05              And I'm happy to talk with counsel for the

 06  Environment about what his issues or concerns on it --

 07  30 seconds ago was the first I heard that he has a

 08  question or even an interest in this issue.

 09              And while it is a SEPA issue, they are --

 10  the only dates we know so far about the adjudication

 11  process, those clocks start running when the Draft EIS

 12  is published.  So there are implications for the

 13  adjudication schedule which are relevant to when the

 14  Draft EIS is published, at least as I understand the

 15  order.

 16              So it may be that there is a path that has

 17  to consider implications for the adjudication schedule

 18  and implications for the Draft EIS comment that should

 19  be discussed.

 20              So I would ask you not to decide a

 21  publication date today, give us some time to talk about

 22  it.  And if there's an adjudication piece that needs to

 23  incorporate all of the parties to the adjudication, we

 24  have the opportunity to do that before you decide

 25  suddenly, because the holidays are still the holidays,
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 01  that you're changing a publication date that you

 02  previously committed to.

 03              CHAIR LYNCH:  Thank you, Mr. Derr.

 04              MR. LUCE:  On the --

 05              CHAIR LYNCH:  Excuse me, we're -- excuse me,

 06  Mr. Luce, we've taken your comments already.  Thank you.

 07              What I would like to say -- like to see is,

 08  if there is any additional leeway, that it be put on the

 09  back end of the comment period as opposed to changing

 10  the publication date, the issuance date.  Because the

 11  issuance date, you all might remember, is the trigger

 12  date for a number of things related to the adjudication,

 13  and we needed to get that set.

 14              And so if there is any further change to the

 15  issuance date, my preference would be that parties would

 16  choose to agree to have more time put on the end as

 17  opposed to changing the date when we publish this.

 18              MR. DERR:  And if I may, I certainly will

 19  commit to speak with counsel for the Environment and --

 20  about that, and if there's implications for the

 21  adjudication, we obviously then need to connect with

 22  those parties, present something to the ALJ, and see

 23  what she decides about the process.  But I certainly

 24  will commit to have those conversations and see what we

 25  can do.
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 01              CHAIR LYNCH:  All right.  And there should

 02  not be -- if you put time on the back end of the

 03  process, there should not be any -- in my mind any

 04  change to the adjudication schedule, because the trigger

 05  is the publication date, not when the comment period has

 06  ended for the Draft EIS.  So that's part of the reason

 07  why, if there are any modifications, my preference would

 08  be to allow additional time at the end.

 09              MR. DERR:  Okay.  Thank you.

 10              MR. LUCE:  Chair Lynch, if I may, I'd like

 11  to be included in those conversations, and I would agree

 12  with you that a reasonable alternative may be to add

 13  comment time at the end of the period.

 14              CHAIR LYNCH:  Well, I'm not going to order

 15  anybody at this time to engage in conversations with

 16  anybody.  But certainly you've indicated your interest

 17  in this matter, and people know how to get ahold of you.

 18              So thank you, Mr. Luce.  Thank you,

 19  Mr. Derr.

 20              MR. DERR:  Thank you.

 21              CHAIR LYNCH:  So at this point in time,

 22  let's move on to the NPDES rules adoption, and we'll

 23  hear from Mr. LaSpina.

 24              MR. LASPINA:  Thank you, Chair Lynch and

 25  councilmembers.

�0030

 01              At the August Council meeting, EFSEC staff

 02  requested the Council approval to begin public notice

 03  for rule-making to clarify EFSEC's NPDES rules.  That

 04  was at the August Council meeting.

 05              Yesterday we finished the public comment

 06  period for the rule-making.  We used an expedited

 07  rule-making process of 48-day public comment review, and

 08  we received no public comments.

 09              So you all have the briefing memo that is in

 10  your packet.  I'm not going to read the entire memo

 11  again.  However, I will read an additional paragraph

 12  that clarifies a comment made by Councilmember Ken

 13  Stone.

 14              Councilmember Ken Stone said at the August

 15  meeting, or the September meeting:  The term

 16  "promulgate" is used in three places in the rule

 17  revisions.  The term is used in the context of

 18  stormwater permits promulgated by Ecology.

 19              Based on the comment by Councilmember Stone,

 20  and to be consistent with State policy to use plain talk

 21  when possible, EFSEC staff will revise the rule

 22  language -- the proposed rule language to "issue" rather

 23  than "promulgate."

 24              EFSEC staff will send these final revisions

 25  to the code reviser's office.  The adoption order will
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 01  only be signed after EFSEC staff verifies that these

 02  final revisions have been incorporated into the rule.

 03              A little bit of background, to remind you

 04  because it has been a couple months since we said this,

 05  is, these revisions will maximize coordination and

 06  minimize duplication of permitting efforts between EFSEC

 07  and Ecology, and adoption of revisions to WAC 463-60-540

 08  will provide guidance to applicants regarding what must

 09  be submitted in order to obtain certain types of permit

 10  coverage.

 11              For these reasons, EFSEC staff recommends

 12  the Council approve the proposed revisions to EFSEC's

 13  rules.  So what this means is, basically we're asking

 14  for your approval that after "promulgate" -- or "issued"

 15  is substituted for "promulgate" [sic] that EFSEC staff

 16  have the authority to sign the CR-103, which is the

 17  adoption order.

 18              CHAIR LYNCH:  Thank you.

 19              MR. LASPINA:  And I can answer any questions

 20  if anybody has any.

 21              CHAIR LYNCH:  Any questions for Mr. LaSpina?

 22              And just to add to the discussion briefly,

 23  part of the reason why we're doing this is that a

 24  previous applicant -- well, I think a current applicant

 25  with the Council was looking at our rules and just was
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 01  not clear, because it wasn't very clear, about whether

 02  the Council could issue coverage under a general

 03  stormwater permit that Ecology has adopted to an

 04  applicant.

 05              And at first, I thought we'd have to change

 06  the statutes.  But after digging through them a bit

 07  more, it became more clear to me that we had the

 08  authority to do this, but it needed additional

 09  clarification in our rules.  And so that's the main

 10  reason why you see the rule change in front of us, so

 11  this is in keeping with the general good government

 12  updates that we are doing as the Council.

 13              So -- and then Councilmember Stone is

 14  correct that most people know what "issued" means.  Some

 15  people might not know what "promulgated" means.  I think

 16  I said "promulgated" near my mother one time and she

 17  slapped me.

 18              So with -- we will consider the proposed

 19  rules as -- with the one word change of striking

 20  "promulgated" and inserting "issued."  And with that, I

 21  will -- the only -- I should remind councilmembers, it's

 22  only the regular councilmembers who are voting on this

 23  motion at this time.

 24              So I will entertain a motion for adoption of

 25  these rules.
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 01              MS. GREEN-TAYLOR:  Mr. Chair, I move that we

 02  adopt the rules as amended substituting the word

 03  "issued" for "promulgated."

 04              CHAIR LYNCH:  And do we have a second?

 05              MR. SIEMANN:  I'll second it.

 06              CHAIR LYNCH:  It's been moved and seconded

 07  that we adopt the proposed rules as amended.

 08              All those in favor, say "aye."

 09              MULTIPLE SPEAKERS:  Aye.

 10              CHAIR LYNCH:  Opposed?  Motion carries.

 11              Good.  That's another thing we can check off

 12  the list.  Very good.

 13              And we have a -- or Mr. Posner provided us

 14  with a 2nd quarter cost allocation.

 15              MR. POSNER:  Thank you, Chair Lynch.

 16              In your packets is a document that lists the

 17  Non-Direct Cost Allocation for the 2nd quarter, fiscal

 18  year 2016.

 19              And we do this at the beginning of every

 20  quarter.  We take a look at our past times spent,

 21  technical time spent on projects, and anticipated time

 22  spent for the quarter -- the quarter that we're in; in

 23  this case, the 2nd quarter.  So the numbers reflect the

 24  percentages for this quarter.

 25              I'll go ahead and read them off for the
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 01  benefit of those folks on the phone.

 02              Kittitas Valley Project, seven percent; Wild

 03  Horse, 7 percent; Columbia Generating Station,

 04  17 percent; WNP 1/4, 3 percent; Whistling Ridge Energy

 05  Project, 3 percent; Grays Harbor 1 and 2, 9 percent;

 06  Chehalis Generation Project, 8 percent; Desert Claim

 07  Wind Power Project, 2 percent; Grays Harbor Energy

 08  3 & 4, 3 percent; and Tesoro Savage Vancouver Energy

 09  Terminal, 41 percent.

 10              And that's all I have on this matter.  I'll

 11  be happy to answer any questions councilmembers have.

 12              CHAIR LYNCH:  Any questions for Mr. Posner

 13  regarding the allocation of expenses?

 14              Very good.

 15              And I just have two quick updates for the

 16  councilmembers.

 17              One is the Thurston County Superior Court

 18  recently ruled and upheld the Columbia Generation

 19  Station NPDES permit that the Council issued earlier,

 20  and we were essentially upheld across the board on all

 21  the challenges.

 22              There was one portion of the language --

 23  there's some boilerplate language regarding whole

 24  effluent toxicity testing that Ecology has been

 25  including in their permits for years, and there was an
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 01  earlier Supreme Court decision which invalidated that

 02  language.

 03              And that particular language was in the

 04  permit when we issued it, but the Court's decision came

 05  down after we issued that particular permit.  And the

 06  appellants to our Columbia Generation Station NPDES

 07  permit rightly flagged that as a concern, and so that

 08  language will be eventually replaced in the permit.

 09              And the second thing is, is that I have been

 10  able to schedule a meeting with stakeholders in early

 11  November of this year to talk about legislation for

 12  2017.  And we will not be discussing any current

 13  proposals in front of the Council as part of that group,

 14  and mostly inviting the lobbyists for different entities

 15  to come in, rather than the technical people, so that

 16  they can start thinking about what they're -- and

 17  talking to their clients about a streamlined EFSEC

 18  process, and then we can pull in the technical people

 19  after that.  But because we're pulling this group

 20  together late, it's just too hard to get this submitted

 21  for 2016 request legislation unless everybody agrees and

 22  demands that it go through.

 23              And those are the only updates I have.  Is

 24  there anything else anyone else wants to bring up before

 25  the Council?
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 01              Hearing none, I'd like to thank you all for

 02  your participation today, and we're adjourned.

 03                     (Meeting concluded at 2:16 p.m.)
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