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  1           OLYMPIA, WASHINGTON; FEBRUARY 20, 2018

  2                          1:30 P.M.

  3                    P R O C E E D I N G S

  4

  5               CHAIR DREW:  Okay.  Good afternoon.  This

  6   is Kathleen Drew, Chair of the EFSEC Council, and I am

  7   calling this meeting to order.  We will have the roll

  8   call.  Tammy?

  9               MS. MASTRO:  Department of Commerce?

 10               MR. ROSSMAN:  Jaime Rossman, here.

 11               MS. MASTRO:  Department of Ecology?

 12               MR. STEPHENSON:  Cullen Stephenson, here.

 13               MS. MASTRO:  Department of Fish and

 14   Wildlife?

 15               MR. LIVINGSTON:  Mike Livingston, here.

 16               MS. MASTRO:  Department of Natural

 17   Resources?  Excused?

 18               CHAIR DREW:  Excused.

 19               MS. MASTRO:  Utilities and Transportation

 20   Commission?

 21               MR. MOSS:  Dennis Moss is here.

 22               MS. MASTRO:  Local governments and

 23   optional state agencies for the Vancouver Energy

 24   Project; Department of Transportation?

 25               CHAIR DREW:  Excuse me.  If we could
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  1   correct -- it's not the Vancouver -- oh, we are

  2   doing -- I'm sorry.  I take a step back.

  3               MS. MASTRO:  Department of Transportation?

  4               City of Vancouver?

  5               Clark County?

  6               Port of Vancouver?

  7               Local governments and optional state

  8   agencies for the Columbia Solar Project; Department of

  9   Health?

 10               MS. COOPER:  Kelly Cooper, here.

 11               MS. MASTRO:  Kittitas County?

 12               MR. ELLIOT:  Ian Elliot, here.

 13               MS. MASTRO:  Chair, there is a quorum for

 14   the regular Council and for Columbia Solar Project

 15   Council.

 16               CHAIR DREW:  Thank you for your excellent

 17   knowledge of how to do the roll call.

 18               We do have additional people who have

 19   joined us by phone, not our councilmembers, but at

 20   this point if anyone would like to introduce

 21   themselves to let us know that they have joined the

 22   meeting, please do so.

 23               MR. CARKNER (by phone):  This is Dick

 24   Carkner from Ellensburg.

 25               MS. DIAZ (by phone):  Jennifer Diaz with
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  1   Wild Horse, Puget Sound Energy.

  2               MS. KNAUB (by phone):  Debbie Knaub with

  3   Energy Northwest.

  4               MR. MCMAHAN (by phone):  Tim McMahan with

  5   TUUSSO Energy from Stoel Rives law firm.

  6               MS. WARNER (by phone):  Kara Warner,

  7   Golder Associates.

  8               MR. MELBARDIS (by phone):  Eric Melbardis,

  9   Kittitas Valley Wind Project.

 10               MS. POTTER (by phone):  Joy Potter, Potter

 11   Consulting.

 12               MS. MARKELL (by phone):  Joanna Markell,

 13   Daily Record in Ellensburg.

 14               CHAIR DREW:  Okay.  Thank you.

 15               The proposed agenda is before you.  Are

 16   there any changes to the agenda?  If not, is there a

 17   motion to approve the agenda?

 18               MR. STEPHENSON:  I will so move.

 19               MR. ELLIOT:  Second.

 20               CHAIR DREW:  Thank you.  All those in

 21   favor?

 22               MULTIPLE SPEAKERS:  Aye.

 23               CHAIR DREW:  Opposed?  Agenda is adopted,

 24   proposed agenda.

 25               Now we have before us the meeting minutes
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  1   from January 16th.  I do have some corrections.  If I

  2   could start with page 7, line 1, I believe that should

  3   say "stints," S-T-I-N-T-S, not "stents," S-T-E-N-T-S.

  4               And on line 6, that should be "appreciate"

  5   rather than "appreciation."

  6               There are a couple of places throughout

  7   that -- where the court reporter said "MULTIPLE

  8   SPEAKERS:  I," and instead of the letter "I," it

  9   should be A-Y-E, and those are on page 8, line 22;

 10   page 9, line 11 and line 12; page 10, line 1 and line

 11   2, and I believe I caught all the instances of that

 12   occurring.  Oh, and page 5, line 18 -- 18 is fine, "I

 13   also move" -- line 21.

 14               MR. ELLIOT:  Move to approve as corrected.

 15               CHAIR DREW:  Are there any other

 16   corrections?

 17               MR. STEPHENSON:  Yes, Chair.

 18               CHAIR DREW:  Mr. Stephenson?

 19               MR. STEPHENSON:  Thank you, Chairman

 20   Drew -- Chairwoman, you would think.

 21               Page 5, line 18, it says, "I also move"

 22   and that should say "I so move."

 23               And then page 21, we were talking to

 24   Councilmember Moss talking about the candies that he

 25   so dearly loves, and he thanked me for the Werther's,
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  1   and it came out "word wars."  So that should be

  2   "Werther's," W-E-R-T-H-E-R-S, although I think maybe

  3   the word wars are what he really appreciates.

  4               CHAIR DREW:  Thank you.

  5               Are there any other changes to the

  6   minutes?  Mr. Elliot made a motion.  Is there a second

  7   to accept the minutes as amended?

  8               MR. STEPHENSON:  I'll second.

  9               CHAIR DREW:  Thank you.  All those in

 10   favor?

 11               MULTIPLE SPEAKERS:  Aye.

 12               CHAIR DREW:  Opposed?  The minutes are

 13   adopted as amended.

 14               Now we will move forward with the project

 15   updates.  Kittitas Valley Wind Project?  Mr. --

 16               MR. MELBARDIS:  Good afternoon, EFSEC

 17   Council.  This is Eric (bridge line interruption) with

 18   EDP Renewables for the Kittitas Valley Wind Power

 19   Project.  January was an operationally routine month

 20   for us and there's nothing noteworthy to report.

 21               CHAIR DREW:  Thank you.

 22               Wild Horse Wind Power Project?

 23               MS. DIAZ:  Yes.  Thank you, Chair Drew and

 24   councilmembers.  This is Jennifer Diaz with Puget

 25   Sound Energy at the Wind Horse Wind facility.  I only
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  1   have one nonroutine update.

  2               The annual review of the Operations

  3   Stormwater Pollution and Prevention Plan was submitted

  4   to EFSEC staff on January 11th for review by the

  5   Department of Ecology.

  6               CHAIR DREW:  Thank you.

  7               The Columbia Generating Station update?

  8               MS. KNAUB:  Yes.  This is Debbie Knaub

  9   with Energy Northwest and Columbia Generating Station,

 10   and I just have a couple of things to report.

 11               Columbia is online at the current time and

 12   operating at 100 percent power.  We are still in the

 13   process of choosing a successor to our current CEO,

 14   but we're moving forward in that process and

 15   anticipate a selection within the next couple of

 16   months.

 17               We are pursuing as part of our emphasis on

 18   excellence a new program focusing on developing our

 19   leaders at the first line supervisor level as well as

 20   staff levels, next level leaders to further the

 21   organization in the future.  And that's for Columbia.

 22               For plants 1 and 4, we are still working

 23   with restoration of those sites and demolition and

 24   currently proceeding with the plan to obtain water

 25   from the Columbia River.  That's ongoing.
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  1               Thank you, Chair and Council.  That's the

  2   end of our report.

  3               CHAIR DREW:  Thank you.

  4               The Chehalis Generation facility?

  5               MR. MILLER:  Good afternoon, Chair Drew

  6   and councilmembers and Staff.  I'm Mark Miller, the

  7   plant manager at the PacifiCorp Chehalis Generation

  8   Facility.

  9               I have no nonroutine comments this month.

 10   Are there any questions?

 11               CHAIR DREW:  Any questions?  Thank you.

 12               Our court reporter has asked for those who

 13   are listening on the phone if you could mute your

 14   phones because we're getting a lot of static and then

 15   it's difficult to hear.  Thank you.

 16               I am on Grays Harbor Energy Center.

 17               MR. SHERIN:  Good afternoon, Chair Drew

 18   and councilmembers.  Chris Sherin, plant manager at

 19   Grays Harbor Energy Center.

 20               The only nonroutine thing I'll bring to

 21   your attention is under 2.2 from our operational

 22   note -- excuse me, 2.1 from our operational notes,

 23   the -- it mentions that our final engineering report

 24   addendum to our NPDES permit was resubmitted in a

 25   different format to EFSEC.  Since this was submitted,
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  1   that has been approved, so that process continues on.

  2               Any questions?

  3               CHAIR DREW:  Any questions?

  4               MR. SHERIN:  Thank you.

  5               CHAIR DREW:  Thank you.

  6               Tesoro Savage Vancouver Energy

  7   Distribution Terminal Project update?

  8               MR. POSNER:  Good afternoon, Chair Drew,

  9   councilmembers.  Steven Posner, EFSEC manager.  Just a

 10   quick update.

 11               The governor made his decision on

 12   January 29th.  That decision was that he agreed with

 13   the EFSEC recommendation, so that started the 30-day

 14   deadline for filing petitions, and that deadline is

 15   February 28th.

 16               And that's all I have.

 17               CHAIR DREW:  Any questions?  Thank you.

 18               Desert Claim Project update, Mr. LaSpina?

 19               MR. LASPINA:  Good afternoon, Chair Drew

 20   and councilmembers.  I'm here today to provide you

 21   with an update for the Desert Claim Wind Project.

 22               EFSEC issued the Desert Claim site

 23   certification agreement to the certificate holder on

 24   February 1st, 2010.  Construction on the project has

 25   not commenced.
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  1               The certificate holder has recently

  2   informed EFSEC staff of its intent to submit a request

  3   to amend the SCA in the next ten days or so.  Staff

  4   will keep you informed on future developments.

  5               Thank you.

  6               CHAIR DREW:  Are there questions?  Thank

  7   you.

  8               The Columbia Solar Project, I wanted to

  9   start by walking through councilmembers on the

 10   information that is in the packet and the order we're

 11   going to walk through our discussion on this item

 12   before us today.

 13               The first item is a letter from the

 14   applicant, TUUSSO Energy, requesting an extension,

 15   which we will take up first to consider that.

 16               Following that, we will have a project

 17   update on the SEPA process by Ms. Kidder, and then

 18   walking through the memo from Ms. Bumpus on the

 19   expedited processing options before us.

 20               You have in your packet two motions that

 21   were drafted by Staff.  This was -- this is for

 22   discussion purposes only because it follows the memo.

 23   And so those are motions that would go with the two

 24   options outlined in the memo.

 25               The council itself can take up any motion
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  1   or not take up a motion at this point, so I wanted to

  2   make that really clear before we got into the

  3   conversation.  But this was just so that, if we wanted

  4   to, we had something to work with, and we can also

  5   obviously change the language of those as well.  So I

  6   want to make that clear as we walk through this.

  7               And we also have -- which I believe that

  8   you received last week -- the final Department of

  9   Commerce Land Use Analysis Report along with the

 10   Columbia Appendix A, which has the Columbia Solar

 11   Project maps.  And I think that covers our documents

 12   for this.

 13               So we will start with -- are there any

 14   questions?  Okay.  So we will start with the request

 15   for extension on the TUUSSO Energy letterhead, and the

 16   applicant is requesting an extension for 60 days

 17   through the April 2018.  I don't know if it's exactly

 18   60 days, but through the scheduled April 2018 council

 19   meeting to consider the expedited permitting.

 20               We are required under statute to allow for

 21   120 days to consider unless the applicant requests an

 22   extension.  So what I would like to know is if there

 23   is a motion to approve the extension.

 24               MR. MOSS:  Chair Drew, I would move that

 25   we approve the request of the applicant to extend the
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  1   period for consideration as indicated in the letter,

  2   dated February 12, 2018, over Mr. Evans' signature.

  3               MR. ROSSMAN:  I'll second that.

  4               CHAIR DREW:  Thank you.  Any questions or

  5   comments?

  6               All those in favor, signify by saying

  7   "Aye."

  8               MULTIPLE SPEAKERS:  Aye.

  9               CHAIR DREW:  All those opposed?  Motion

 10   carries.

 11               Okay.  Now we will move into the project

 12   update.

 13               MS. BUMPUS:  Thank you, Chair Drew.  So at

 14   this time Patty Betts is going to do a brief

 15   introduction to SEPA.  We have new councilmembers on

 16   the EFSEC panel, and we thought it would be a good

 17   idea to just do an overview very quickly of EFSEC and

 18   SEPA.  And then Ami Kidder will proceed with an update

 19   on the SEPA progress.

 20               MS. BETTS:  Good afternoon, Chair Drew and

 21   councilmembers.

 22               The State Environmental Policy Act

 23   requires agencies with jurisdiction over a proposal to

 24   consider the environmental consequences of that

 25   proposal as part of their agency decision making.  The
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  1   SEPA environmental review process identifies those

  2   environmental consequences.

  3               SEPA also helps to improve proposals

  4   environmentally through applicant changes to their

  5   proposal as they respond to information developed

  6   during the SEPA environmental review process.  And it

  7   also helps to improve proposals through additional

  8   agency-imposed mitigation identified during the SEPA

  9   review process that responds to identified impacts,

 10   and in the case of an EIS, through alternatives as

 11   well.

 12               It's important to understand that SEPA

 13   fills the gaps in regulations.  Regulatory gaps such

 14   as existing regulations may not deal with all the

 15   impacts to an environmental resource, or there may not

 16   be any regulations for protecting some resources, say,

 17   recreation, for example.

 18               Or regulations can be out of date.  They

 19   may be -- there may be new information about impacts,

 20   there may be new impacts, or there may be new

 21   technologies that were not known or contemplated when

 22   a regulation was created.  The authority to deal with

 23   those gaps is provided through SEPA.

 24               It is a supplemental authority to all

 25   agencies with jurisdiction to impose conditions that
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  1   are not within their existing authority.  It is called

  2   SEPA's substantive authority or SEPA supplemental

  3   authority.

  4               One agency is identified to conduct a

  5   neutral and objective SEPA review process for all

  6   local and state agencies with jurisdiction over the

  7   proposal.  That agency is known as the lead agency.

  8   The SEPA duties of the lead agency are independent of

  9   the agency's other responsibilities.

 10               SEPA requires the lead agency to identify

 11   a responsible official who is responsible for

 12   implementing the lead agency's duties under SEPA.

 13               A decision-maker's duties are different

 14   from the responsible official's duties.

 15   Decision-makers have important responsibilities at the

 16   end of the SEPA process.  One is to use the

 17   environmental information produced by the responsible

 18   official during SEPA along with other information

 19   considerations that they normally use as part of their

 20   decision-making, or to consider -- and I should say to

 21   consider using SEPA's supplemental authority to impose

 22   additional conditions on a proposal, or in the case of

 23   an EIS, to deny a proposal based on identified

 24   significant adverse environmental impacts.

 25               I'm going to just talk a little bit about
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  1   the threshold determination.  After reviewing the

  2   checklist and any additional required information, the

  3   lead agency makes a threshold determination whether

  4   the proposal would result in significant or

  5   nonsignificant impacts.  These identified impacts are

  6   those that would remain once existing regulations are

  7   applied.

  8               Because a proposal can have an impact to a

  9   broad range of environmental resources, the lead

 10   agency can and often does use other agencies with

 11   expertise to assist with the environmental review and

 12   identification of impacts.

 13               As part of that impact analysis, the lead

 14   agency is also expected to consider if mitigation is

 15   available that would reduce identified impacts.

 16   Although significant impacts are the priority for

 17   identifying mitigation, it can be appropriate and is

 18   common to explore options for mitigating

 19   nonsignificant impacts as well.

 20               There are three threshold determinations.

 21               The Determination of Nonsignificance,

 22   commonly called the DNS, is issued when the

 23   environmental review shows no significant impacts even

 24   without SEPA-identified mitigation.  That DNS may

 25   identify -- although that DNS may identify mitigation
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  1   for nonsignificant impacts.

  2               A Mitigated Determination of

  3   Nonsignificance, which is typically called an MDNS, is

  4   issued when mitigation is needed to reduce significant

  5   impacts to nonsignificant levels.  That mitigation

  6   must be identified in the MDNS and the decision-makers

  7   are then responsible to consider requiring that

  8   mitigation as conditions in an approval using their

  9   SEPA supplemental authority.

 10               The third threshold determination is a

 11   Determination of Significance, which results in the

 12   preparation of an EIS.

 13               For a comment period, many Determinations

 14   of Nonsignificance and all Mitigated Determinations of

 15   Nonsignificance require a 14-day public comment

 16   period.  Once that comment period is done, the lead

 17   agency reviews all comments received and considers all

 18   the substantive comments such as those related to

 19   identifying impacts to the environmental resources

 20   covered by SEPA or related to mitigation for those

 21   impacts.  Those are the substantive comments.

 22               Written responses to comments are not

 23   required, but the lead agency would be expected to be

 24   able to explain how those substantive comments were

 25   considered.
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  1               Anyway, that seemed to be perhaps maybe

  2   some of the more pertinent aspects of SEPA that you

  3   folks might want to hear about, so that ends my short

  4   discussion of SEPA.

  5               CHAIR DREW:  Are there any questions?  Are

  6   there any questions?  Thank you.

  7               MS. KIDDER:  Good afternoon, Chair Drew

  8   and councilmembers.  I just have a few updates for

  9   you.

 10               Since the last meeting, EFSEC staff

 11   participated in a site visit with the applicant and

 12   their contractor as well as our contact from the

 13   Department of Commerce.  We visited all five proposed

 14   sites to make sure we understood the layout and some

 15   of the details of the sites.

 16               We have also received an updated ASC and

 17   SEPA checklist as well as other support materials from

 18   the applicant on January 26th, which is available on

 19   the EFSEC website to view.

 20               We have asked our contractors at other

 21   agencies to review these materials, and we requested

 22   formal consultation per WAC 197-11-335 and 197-11-550.

 23               We are coordinating with fellow agencies

 24   to identify mitigation measures appropriate for each

 25   proposed site while working towards a SEPA threshold
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  1   determination.

  2               Are there any questions on the progress of

  3   the SEPA analysis?

  4               CHAIR DREW:  Thank you.

  5               MS. BUMPUS:  Okay.  Thank you.

  6               Good afternoon, councilmembers and

  7   Chair Drew.  So the next thing we'd like to talk about

  8   is the Staff memo that Chair Drew mentioned earlier

  9   that's in your packets.  Hopefully you've had a chance

 10   to review that.

 11               So as councilmembers are already aware,

 12   TUUSSO has requested expedited process for their

 13   application.  The memo that was prepared by Staff

 14   contemplates eligibility of the project as proposed,

 15   and it talks about the two qualifiers for expedited

 16   process, which include a land use consistency

 17   determination, that the project is consistent, and

 18   also that impacts that are identified can be

 19   mitigated.

 20               Ami's already talked about the status of

 21   the threshold determination.  The memo also talks

 22   about the work that's been done to develop mitigation

 23   measures and that work continues now.

 24               So what I want to hone in on is the land

 25   use consistency discussion that the memo covers, and
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  1   basically it talks about some of the ways that

  2   additional information can be brought in for making a

  3   land use consistency determination.

  4               It acknowledges that EFSEC has already

  5   held a land use consistency hearing.  We extended the

  6   comment period for -- or -- well, left the record open

  7   for an additional 10 days to receive additional input

  8   about land use consistency issues.

  9               We did receive more information and it

 10   contemplates these other -- this other possibility

 11   that there could be more information that the council

 12   would want before making a consistency determination.

 13   And so it talks about how that could -- how additional

 14   information could be brought in.

 15               One option that it talks about is that we

 16   could ask for additional information, solicit

 17   additional comment during the -- comment during SEPA

 18   to ask for more input about land use consistency

 19   issues specifically.

 20               So it wouldn't be two public comment

 21   periods.  It would be one public comment period for

 22   14 days -- Patty, correct me if I'm wrong -- and we

 23   would basically ask for input on the threshold

 24   determination document, which would propose mitigation

 25   measures for the five sites, but we would also ask for
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  1   information about land use consistency issues.  That

  2   information could be provided to the council before

  3   making a land use consistency determination.  I

  4   believe that's Option B.

  5               Option A contemplates, you know, the

  6   possibility that the council has gathered enough

  7   information for the land use consistency determination

  8   via the land use hearing and the testimony and public

  9   comment we received and are essentially ready to make

 10   a consistency determination.

 11               And if that were the case, we would be

 12   able to proceed with finalizing the SEPA threshold

 13   determination, and after that we could then consider

 14   the eligibility of granting expedited process.

 15               CHAIR DREW:  Are there any questions for

 16   Staff?  Okay.

 17               Any comments from councilmembers about the

 18   issue in front of us, being the issue of expedited

 19   processing and the questions posed in terms of have we

 20   received sufficient information through our process to

 21   date to make a land use consistency determination?

 22               Mr. Elliot?

 23               MR. ELLIOT:  I guess I'll start off.

 24               I think that the different material we've

 25   received in our packets show that there is a certain
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  1   amount of concern with regards to the land use and the

  2   preemption of the local jurisdiction's land use

  3   policies.

  4               I think the Department of Commerce brought

  5   up a big issue with respect to the view sheds and the

  6   rural character.  They belabored that at some point.

  7   I believe that the lands of significance for the

  8   Kittitas County, whether they're the first-class

  9   farmlands or whether they're being utilized or if

 10   they're unsuitable for agriculture [sic].

 11               And another issue is that the working

 12   group in Kittitas County has about finished their work

 13   on coming up with the policy for the Board of County

 14   Commissioners and the County Commissioners themselves

 15   have sent out a letter to EFSEC and to the public

 16   saying that the -- what is the general policy that

 17   they wanted to be followed with respect to

 18   agricultural lands of significance.

 19               That all being said, I think that the

 20   consensus within the County, I believe, is that they

 21   aren't inherently opposed to the expedited process as

 22   long as that expedited process includes the ability of

 23   the County to be at the table with respect to the

 24   individual sites.

 25               There's also consensus that it was a
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  1   mistake to bundle all the sites together as a single

  2   project since they are diverse sites and they have

  3   different character.

  4               So with that being said, I think that

  5   there's a feeling at home that working a little longer

  6   to come up with a good solution that includes the

  7   County in that decision-making process with respect to

  8   the lands of significance, the view sheds and a few

  9   other things, that something probably can be worked

 10   out.  So that would be a starting point.

 11               CHAIR DREW:  Thank you, Mr. Elliot.

 12               Mr. Rossman?

 13               MR. ROSSMAN:  Yeah.  Thank you.

 14               So I'm looking at this, and I guess what's

 15   in front of us is possibly making a determination on

 16   land use consistency or --

 17               MR. ELLIOT:  Is your microphone on?

 18               MR. ROSSMAN:  I think so.  There we go.

 19   Sorry.  The red light is toggling on and off.  There

 20   we go.  Thank you.  Yeah.

 21               So I'm -- on land use consistency, I guess

 22   I'm seeing -- I'm seeing two big issues.  One is the

 23   County's moratorium and whether that has any effect on

 24   our decision-making, and the other is issues

 25   surrounding sort of the five different sites and the
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  1   fact that they would be a conditional use rather than

  2   allowable use under the permit.

  3               And what I'm hoping for is a little bit

  4   more clarity on what the channels are -- if we do make

  5   a determination that it is consistent at a high level

  6   with the County's land use plans and zoning

  7   regulations, what are the available channels for us to

  8   learn more about the types of things that would be

  9   discussed at a conditional use hearing if the County

 10   were permitting it so that we would, if we do move

 11   forward and ultimately recommend approval, be able to

 12   develop those kinds of site-specific conditions that

 13   would take into account rural character, impact on

 14   farmland, view shed and those sorts of things.

 15               CHAIR DREW:  I believe Ms. Bumpus has a

 16   response for you.

 17               MS. BUMPUS:  So one of the things that the

 18   memo talks about, not specifically in the options that

 19   are outlined, but it does talk about soliciting

 20   additional information, and it also talks about that

 21   if there is information -- it may be more implied, but

 22   if there is information that we -- that's proffered

 23   through the comment on the MDNS, let's just say we get

 24   input from the local government about some of the

 25   conditions that Councilmember Elliot is talking about,
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  1   there's nothing that precludes us from using that

  2   information to look at impacts from the proposal.

  3               So that is one option is that, if there is

  4   additional information gathered via the SEPA process

  5   and we hear concerns about specific conditions on

  6   specific sites, there's nothing that would prevent us

  7   from looking at that input and seeing if we could

  8   develop measures to condition the proposal to mitigate

  9   for impacts.

 10               The other thing that is perhaps a bit more

 11   implied in the memo is that the council, even where

 12   expedited process is granted, they can do additional

 13   studies.  You're not required to, but this is another

 14   option that's entertained in the memo where, if more

 15   information's needed to develop a recommendation,

 16   specific studies could be done to perhaps answer

 17   specific questions that are not answered.

 18               CHAIR DREW:  And am I correct in saying

 19   that if the council makes a high-level land use

 20   consistency determination that it is inconsistent --

 21   and it is consistent and in compliance with land use

 22   or zoning ordinances, that the council still has an

 23   opportunity to take that additional input to condition

 24   the recommendation going forward?  So either pathway

 25   we have opportunities perhaps?
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  1               MS. BUMPUS:  That's my understanding.

  2               CHAIR DREW:  Mr. Elliot?

  3               MR. ELLIOT:  So if there was an approval

  4   and additional studies were required and we follow

  5   that path, how would -- because once the approval is

  6   given, is it a conditional approval or is it an

  7   approval?  Is it conditioned on something in the

  8   future, or is it an approval kind of with a hope of

  9   something happening in the future?

 10               CHAIR DREW:  If we could have our legal

 11   counsel walk through the steps of, if the council were

 12   to make the determination of consistency, what are the

 13   next steps then?

 14               MR. THOMPSON:  So -- right.  A

 15   determination of consistency and then I would imagine

 16   to grant expedited process?  I think that's the

 17   question.

 18               CHAIR DREW:  Let's put that theoretical

 19   idea on the table, yes.

 20               MR. THOMPSON:  Right.  I think -- I think,

 21   as Councilmember Elliot suggests, you could do so

 22   conditionally.  You could grant expedited process

 23   conditionally and to specify some other method of

 24   gathering information.

 25               CHAIR DREW:  So we would -- my
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  1   understanding is that if we chose to say -- to move

  2   that the project is consistent and in compliance, we

  3   have another threshold to achieve, which is the SEPA

  4   process mitigation -- mitigated determination of

  5   nonsignificance.  And that, following that, we would

  6   have an order for expedited processing.  And in that

  7   order, we -- so we wouldn't do the expedited

  8   processing order today because we haven't achieved the

  9   mitigated determination of nonsignificance.

 10               And then further, we would have the

 11   opportunity, when we make a recommendation to the

 12   governor, to add conditions at that point as well; is

 13   that correct?  I'm sorry.

 14               MR. THOMPSON:  I'm sorry.  I was

 15   consulting with my colleague right when you were

 16   speaking.  Could you repeat the last part of your

 17   question?

 18               CHAIR DREW:  So step one, make a

 19   consistency determination; step two, which we cannot

 20   do today, is to make -- to agree to the expedited

 21   processing; step three would then be recommendation to

 22   the governor.  At each of these steps, we could add

 23   conditions to any of those orders.

 24               MR. THOMPSON:  Well, let's see.  So --

 25   when I originally answered the question, I was
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  1   thinking of it in terms of just granting expedited

  2   processing.  I mean, I think -- well, consistency, I

  3   believe, I'd have to consult your rules, but I think

  4   that has to be -- that does specify that it has to be

  5   done by order.  It seems to me that's an either/or

  6   proposition.

  7               CHAIR DREW:  Right.

  8               MR. THOMPSON:  It's either consistent or

  9   it's not consistent.  I'm not sure how you would do

 10   that.  You would find that conditionally.  The

 11   recommendation to the governor, you -- if you were to

 12   recommend approval of the site certification, you

 13   include a site -- draft site certification agreement

 14   which includes conditions on -- is supposed to include

 15   conditions to serve various purposes.  So -- so

 16   conditions are included there.

 17               I think for purposes of what we're talking

 18   about now -- as I understand it, the question is,

 19   could expedited process be granted but with strings

 20   attached, meaning there would be some specification by

 21   the council of some other information-gathering

 22   process other than a general adjudication or -- and a

 23   study, and I think you could do that.

 24               CHAIR DREW:  Thank you.

 25               Did that help clarify?
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  1               MR. ELLIOT:  Well, just -- you know, I

  2   want to be clear.  In listening to the working

  3   groups -- I haven't participated, but I've listened to

  4   the Kittitas County working groups -- that there are

  5   certain sites that are part of this application, and

  6   keeping in mind that we have five separate sites and

  7   they're spread out across the -- pretty much the

  8   bottom of the valley, and each site has its own

  9   specific issues, that the -- certain sites, there's no

 10   problem, I think, within the county, is those are

 11   appropriate and fall within the guidelines of what are

 12   going to be the working groups' recommendations.

 13   There are a couple that don't.

 14               And so in that conditional process, is

 15   there the ability to say something along the lines of

 16   an alternative analysis to the site being proposed

 17   that's in the same geographical area or perhaps even

 18   the same substation that has the capacity to take that

 19   power?  And would that be -- would there be some way

 20   to introduce that into the process so that it is kind

 21   of a win-win where we can move along, get this thing

 22   going?

 23               I don't think there's a general distaste

 24   for the solar projects.  It's a site-specific issue,

 25   and I think that's just what needs to be kind of
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  1   fleshed out so...

  2               MR. POSNER:  Chair Drew, if I could just

  3   respond.

  4               Essentially, to attempt to answer your

  5   question, I would say that's probably not something

  6   the council would do because we're -- we have an

  7   application for site certification before us, and that

  8   application specifies the specific locations where the

  9   different sites are to be located.  So I don't believe

 10   that it's the Council's role to sort of do an

 11   alternatives analysis and say this -- this particular

 12   site would not be acceptable, but it might be

 13   acceptable over here.

 14               We have to -- the council has to look at

 15   the application that's before us, so I think that the

 16   process is basically, we have the application, they're

 17   requesting that we do an expedited review of the

 18   application.  So that's what needs to happen first,

 19   the decision on the expedited processing.

 20               And then if the council decides that

 21   expedited processing is appropriate, which would mean

 22   that -- you know, that the decision has been made that

 23   the project is consistent, we can gather more

 24   information through various means to inform the

 25   recommendation that goes to the governor, which could
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  1   include information to address issues that the County

  2   has, you know, concern with, or issues that the -- you

  3   know, we have information showing that the County has

  4   issues with particular things related to the

  5   conditional use criteria.  We have opportunities to

  6   try to address those in developing the recommendation.

  7               But I think at this point to start, like,

  8   making -- sort of making modifications to the

  9   application or saying that we want to look at

 10   alternatives before we -- before the council makes a

 11   decision on expedited processing, I'm not sure that

 12   that would be appropriate or would actually be -- fall

 13   within our regulatory purview.

 14               MR. ELLIOT:  Well, I guess my two comments

 15   would be, one, that that process of an alternative

 16   would be that of the applicants, not necessarily that

 17   of the council here, and the idea of trying to get

 18   everybody to the same -- on the same page.  And most

 19   of that, I think, is generated as a result of a

 20   decision to bundle five disparate sites into one

 21   application.  And I would guess that that's probably

 22   not something that's going to happen again because of

 23   the obvious problems of individual sites.

 24               So it would be, I think, in the interest

 25   of the applicant to look at their selection process to
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  1   see if there were alternatives that -- and then the

  2   council would look at whether or not they would be

  3   willing to find substitutions for those sites that

  4   were objectionable, but still in the same

  5   neighborhood, that might be better suited for the

  6   County, and as far as the type of land and the

  7   viewscapes that are involved.

  8               MR. MOSS:  If I may, I think it's a point

  9   well taken that the applicant has the ability to file

 10   an amended application, I believe, just about at any

 11   point in time it chooses to do so, and so I think

 12   you're correct in what you say.

 13               I don't know that it would be appropriate

 14   for us to be, at this juncture, certainly, saying, you

 15   know, do this, change this, no, I agree with you, it

 16   would not be appropriate.

 17               But I think our -- what our obligation --

 18   we have several obligations.  One of them is that we

 19   must take into account the concerns of the local

 20   community as reflected through its ordinances and also

 21   as reflected through the -- what we hear at our public

 22   comment hearings, for example, what we may have

 23   received in writing from people who are interested in

 24   these -- this project, and what we may yet receive.

 25   And, of course, the SEPA process is another piece of
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  1   the information gathering that we engage in as we move

  2   toward making decisions.

  3               Expedited process or not, that's a process

  4   decision.  Substantive decisions -- whichever way we

  5   go, whether it's expedited or some other avenue, the

  6   substantive decisions will follow the process

  7   decisions.

  8               And I think the -- Mr. Posner, you touched

  9   on the point, and I believe Ms. Bumpus perhaps as

 10   well, at the stage where we send a recommendation to

 11   the governor, we have to develop a site certification

 12   agreement.  And typically the site certification

 13   agreement will have in it conditions concerning the

 14   scope of the project and how it's to be implemented

 15   and so forth.

 16               So I think the important thing for us is

 17   to be sure as a council that we set up an environment

 18   in which these decisions can be made in an efficient

 19   and correct manner, and give the County the

 20   opportunity to work with the applicant and with the

 21   council.

 22               There's nothing wrong with a settlement

 23   being brought to us, in a sense.  I mean, this is a

 24   process that parties who have divergent interests can

 25   resolve those interests through whatever means.
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  1   Perhaps they even might employ a facilitator or

  2   something to -- to get to a common ground.

  3               So I want us to make -- take such steps as

  4   we need to take today, and perhaps in a subsequent

  5   meeting, to create that environment.  And I think

  6   we've got an outline here that would perhaps offer us

  7   alternatives to do that.  I'm not sure which one I

  8   fall on just yet, but anyway, that's my thought on the

  9   subject.

 10               CHAIR DREW:  Thank you.

 11               Other thoughts, Mr. Stephenson?

 12               MR. STEPHENSON:  Thank you, Chair Drew.

 13               A timing question.  Option B adds a 14-day

 14   opportunity during the SEPA comment period.  Is that

 15   adding 14 days to the process, or is it just adding

 16   the ability to continue this land use receipt of

 17   questions during the SEPA process?

 18               MS. BUMPUS:  It doesn't add 14 days.  It

 19   would be concurrent.  We would solicit for input on

 20   the land use issues at the same time that we solicit

 21   for input on the mitigation measures in the threshold

 22   determination document.  So we wouldn't be adding any

 23   extra days.

 24               MR. STEPHENSON:  Thank you.

 25               MR. MOSS:  So we would have everything
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  1   before us that we need for a decision with respect to

  2   land use consistency, and perhaps additional

  3   information that would inform our more substantive

  4   efforts down the road without expanding the schedule?

  5               MS. BUMPUS:  Correct.

  6               MR. MOSS:  All right.

  7               So I think -- I'm, again, not sure which

  8   one that puts me on, but I think that makes a lot of

  9   sense, to get all the information that we can, gather

 10   the information we can before we make any final

 11   decisions, process or otherwise.

 12               And so I don't know.  I'm -- perhaps I'm

 13   pushing a little bit in the direction of saying, yes,

 14   let's put out that notice of the comment period on the

 15   SEPA process, and include in that some direction that

 16   parties or persons who are interested can also provide

 17   us with additional information concerning land use,

 18   and that way we have a full paper record.

 19               We don't -- I don't think we need to have

 20   further live hearings.  I don't think that would

 21   advance the game significantly, if at all.  But there

 22   may be some additional thought/comment that could be

 23   presented to us by interested persons, including, of

 24   course, the County -- officials from the County.

 25               So I favor process that's inclusive, and
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  1   it seems to me that that is one that is so...

  2               CHAIR DREW:  Am I correct in saying that

  3   also the Staff could meet with the County during this

  4   time period, as well as perhaps even have

  5   conversations with the citizens group to get

  6   information on their thoughts and ideas?

  7               MS. BUMPUS:  It is possible for us to do

  8   that.  We have met with the local government on past

  9   projects.  We do so with -- yeah, we've done that with

 10   other projects.  I don't see any reason why we could

 11   not do that.

 12               CHAIR DREW:  Mr. Rossman?

 13               MR. ROSSMAN:  So I'm inclined to agree

 14   with Mr. Moss, but I have a couple questions, and I

 15   think one of them is for Staff, and then do we have

 16   Scott Kuhta here who did the Commerce report?

 17               MS. BUMPUS:  We do.

 18               MR. ROSSMAN:  Could I trouble you to come

 19   up so I could ask you a couple questions, Scott?

 20               MR. KUHTA:  Good afternoon.

 21               MR. ROSSMAN:  Good afternoon.  And I'm

 22   realizing I don't actually -- I'm not confident I'm

 23   pronouncing your last name --

 24               MR. KUHTA:  It's Kuhta.

 25               MR. ROSSMAN:  Kuhta.  Sorry about that.
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  1   K-U-H-T-A?

  2               MR. KUHTA:  Correct.

  3               MR. STEPHENSON:  Can you spell it for the

  4   court reporter?

  5               MR. KUHTA:  I just did.

  6               MR. STEPHENSON:  Oh, you did.

  7               MR. ROSSMAN:  So thank you.

  8               And we -- we are both from Commerce, but

  9   we haven't talked about this project at all; is

 10   that --

 11               MR. KUHTA:  No, I'm in the Spokane office

 12   anyway, so we don't really run into each other in the

 13   hallways.

 14               MR. ROSSMAN:  Okay.

 15               So to me, a big sticking point in

 16   understanding whether to go forward with expedited

 17   processing was that these would be conditional use

 18   under the code.  But I've learned that EFSEC in the

 19   past has found consistency even for something that

 20   would be under a conditional use, and that the later

 21   elements of the process after that determination is

 22   where information can come in that would flesh out

 23   what those site-specific criteria would be.

 24               So the question I have is, I know that

 25   there's two different zoning categories that these
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  1   five sites fall into, but it seems like there's just

  2   one set of conditional use criteria.  So I'm wondering

  3   about how those get applied -- how those would get

  4   applied differently in the different zoning classes.

  5   Where's the point -- are they looking at anything

  6   different in the code or in rural character, or would

  7   the -- running through those conditional use items be

  8   the same whichever zone you were in at that point?

  9               MR. KUHTA:  Generally, the conditional use

 10   criteria would be applied to both sites, and the two

 11   zone categories, the rural working and the commercial

 12   ag, are both under the rural category, but the

 13   conditional use criteria would be applied

 14   individually.

 15               So in this scenario, if these were to be

 16   brought to the County, these would be five individual

 17   conditional use permits, essentially.  I would assume

 18   that the County could, similar to this process,

 19   hold -- you know, consider them at one kind of

 20   process.  But they would consider each site uniquely

 21   and independently and then apply the criteria to each

 22   site.

 23               So further guidance would be provided by

 24   the policies in the comprehensive plan to determine

 25   the appropriate -- appropriateness of that use in that
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  1   zone in specific locations.

  2               Does that help?

  3               MR. ROSSMAN:  I think so.  And so that's

  4   the -- I want to say it's maybe Policy 8 on the rural

  5   character; is that right?  Or the rural element?  Or

  6   GPO 8 point -- there's a list of them in your memo.

  7               So those would be -- those would be

  8   analyzed under the conditional use process?

  9               MR. KUHTA:  Yeah.  So I believe this is on

 10   page 10 of the memo, item number -- so, let's see --

 11   yeah, well, it's on page 10.  So the -- all of these

 12   review criteria would apply to any conditional use, as

 13   I recall.

 14               The proposed use is essentially -- well, I

 15   mean, it's got a list of them there.  And then there's

 16   specific conditions for rural and resource lands.

 17   That's item 7.

 18               So -- and these specifically say [as

 19   read], ...is consistent with the intent, goals and

 20   policies and objectives of the Kittitas County

 21   comprehensive plan, including the policies of Chapter

 22   8, Rural and Resource Lands, preserves rural

 23   character, requires only rural government services and

 24   does not compromise the long-term viability of

 25   designated resource lands.
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  1               So really what those criteria are kind of

  2   blending are the two issues of rural character and

  3   preserving resource lands, and you have a zoning

  4   category that's a rural category, which is your

  5   working rural -- rural working, and then you have a

  6   category that's preservation of long-term commercial

  7   ag and long-term -- or agriculture as a long-term

  8   commercial significance.

  9               So these criteria sort of, kind of speak

 10   to both of those issues.  So if you have -- if you

 11   have a property that's -- that's not commercial ag

 12   property, then you kind of ignore the designated

 13   resource land criteria on that property.

 14               MR. ROSSMAN:  Ah, okay.  Thank you.

 15   That's helpful.  That's the piece I wasn't getting.

 16               MR. KUHTA:  Okay.

 17               MR. ROSSMAN:  Thank you.

 18               CHAIR DREW:  Ms. Bumpus, you look like you

 19   want to add something.

 20               MS. BUMPUS:  Well, I was just going to

 21   ask, are there any other questions on the memo or the

 22   options?

 23               MR. ROSSMAN:  I actually do have one more.

 24   I'm sorry.

 25               CHAIR DREW:  Go ahead.
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  1               MR. ROSSMAN:  When we're looking at the

  2   County's memo that they submitted on this, on the

  3   point of sort of expedited processing and conditional

  4   use, they're very emphatic that sort of one of their

  5   objections is that there would not be a hearing at

  6   which those conditional use issues are fleshed out

  7   further.

  8               And recognizing that Councilmember Moss

  9   was suggesting possibly just getting in writing -- if

 10   we do -- if we do go an expedited direction, is there

 11   an opportunity to have another land use hearing to

 12   look into the site-specific, conditional use-type

 13   restrictions on the parcels, or would it have to be

 14   just in writing or through studies or reports?

 15               MR. POSNER:  I don't believe there's

 16   anything that precludes the council from having a

 17   hearing or doing whatever -- essentially whatever they

 18   feel is necessary to gather more information to inform

 19   their recommendation.

 20               So, for instance, if there was a feeling

 21   or a need -- if there was a need for more information

 22   to inform the recommendation relative to the

 23   individual sites that constitute the project, to try

 24   to address some of the issues that may vary from site

 25   to site, I don't believe there's anything that
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  1   prevents the council from getting new information,

  2   whether it be through Staff going out and meeting with

  3   appropriate individuals, whether it be the County or

  4   other professionals, or having another public comment

  5   period or a hearing.

  6               I mean, we haven't -- we haven't done this

  7   before, and this -- for a new project, expedited

  8   processing, so -- but I think there's flexibility in

  9   how we get to that end point of making the

 10   recommendation to the governor.

 11               MR. ROSSMAN:  So that being the case, I'm

 12   in agreement.  I'm inclined to move forward with an

 13   option that lets us continue to process this as an

 14   expedited permit.

 15               But just thinking about some of the

 16   site-specific things that we heard when we were

 17   hearing from an adjacent golf club -- golf course

 18   owner, you know, other adjacent, adjoining land uses

 19   that might have really, really specific input to give

 20   us, I think finding another opportunity for public

 21   comment, that open forum, website-specific criteria

 22   we'd like in the future.  So that's why I think I'm

 23   comfortable either with Option A or B as presented

 24   here.

 25               CHAIR DREW:  Well -- and I do believe
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  1   that, Ms. Bumpus, you probably are going to say that,

  2   in the SEPA process, which we haven't yet seen the

  3   draft SEPA document, that some of those issues may

  4   already be addressed.

  5               MS. BUMPUS:  Yes, that's possible.  And as

  6   I talked about earlier, by putting that document out

  7   for public input, other agencies, the local government

  8   can provide additional information to help us refine

  9   the mitigation measures that are already in there and

 10   help us identify new ones.  And if we were to get

 11   specific information, scientific information, I mean,

 12   we can contemplate all of that and use that to refine

 13   the MDNS.

 14               CHAIR DREW:  And when do you expect the

 15   draft document to be sent out for public comment?

 16               MS. BUMPUS:  Our timeline right now is the

 17   end of this month.  We're trying to get that

 18   finalized, as I mentioned -- well, actually, I think

 19   Ms. Kidder mentioned we're still coordinating with

 20   some of the agencies to get additional input, but our

 21   target is to get that document out by the end of

 22   February.

 23               CHAIR DREW:  Which is a week from today --

 24               MS. BUMPUS:  Correct.

 25               CHAIR DREW:  -- more or less.
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  1               Okay.  Mr. Elliot?

  2               MR. ELLIOT:  Would the announcement of

  3   that comment period also include the provision that

  4   the comments could be open -- open-ended?

  5               CHAIR DREW:  Would you like to answer that

  6   open-ended --

  7               MR. ELLIOT:  Well, meaning that local

  8   government could make issues with respect to zoning or

  9   comprehensive plan issues along with the issues of

 10   environmental issues.

 11               MS. BUMPUS:  Yes.  And that's where we

 12   would put out two notices that would solicit input on

 13   two different things.  So in an ideal world, if there

 14   were comments specific to land use plans, zoning

 15   ordinances, those would be in response to that notice,

 16   and then specific comments on the SEPA document would

 17   be identified as such so that we aren't trying to find

 18   within a comment submission which issue they're

 19   responding to.

 20               CHAIR DREW:  Ms. Bumpus and I have

 21   actually talked through this scenario, because we also

 22   want to make it very easy for the public to respond,

 23   and so nothing would be -- everything would be

 24   considered as it comes in, even if it was in the wrong

 25   bucket.  We would set up a website comment where you
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  1   could do both, but you could also submit one letter,

  2   for example, and have both issues addressed.

  3               It would be nice to have them set aside as

  4   separate sections, but we did talk through how we

  5   could make this easy for people as well because,

  6   putting on our citizen hats, you know, we want to make

  7   sure that all the comments would be respected.

  8               MS. BUMPUS:  Yes.

  9               CHAIR DREW:  Mr. Stephenson?

 10               MR. STEPHENSON:  Thank you, Chair Drew.

 11               This is for counsel.  Setting up a dual

 12   process like this, are you worried about any precedent

 13   setting?

 14               MR. THOMPSON:  I would say no.  I think

 15   this is a pretty unique situation, so no.

 16               MR. MOSS:  I don't think we can go wrong

 17   setting up a rational and deliberate process that will

 18   get us the information that we need to make the

 19   decisions we need to make, and I think that's what I'm

 20   hearing people describe.  And I think perhaps -- I may

 21   be mistaken here, but perhaps one of these motions

 22   captures that, probably motion [sic] B.

 23               CHAIR DREW:  Would you like to make a

 24   motion?

 25               MR. MOSS:  I would, I think.  I think this
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  1   is nicely worded, and if it -- of course, if somebody

  2   wants to offer an amendment, they certainly could do

  3   so.

  4               MR. ROSSMAN:  Just a moment for a little

  5   more discussion.  I mean, I -- personally I -- I don't

  6   know what additional information we would need to make

  7   a consistency determination at the broad level.  But

  8   conversely, I think we would potentially need a lot

  9   more information to really understand all the

 10   site-specific criteria that would need to be put in

 11   place.

 12               So I would actually be inclined to go with

 13   Option A here, I believe, but then with a direction to

 14   the future that, as we're moving forward, assuming

 15   that the SEPA does come back with an MDNS and we do

 16   move forward with expedited process, that we have

 17   additional comment opportunities at that point in

 18   building in the criteria for a site-specific

 19   recommendation.

 20               And if we don't go expedited, then there

 21   will be the adjudicative process and we can be

 22   efficient that way.  But if we do go expedited, then

 23   that's the point I think the additional information

 24   would be most helpful.

 25               And so I would be concerned if we're -- if
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  1   we're dealing with Option B with the additional

  2   14 days, my --

  3               MR. STEPHENSON:  Option B is --

  4               MR. ROSSMAN:  Sorry.  With the additional

  5   time to comment on land use consistency, that the

  6   comments that we would get would be encouraging us not

  7   to make a determination on consistency, or encouraging

  8   us to determine that it wasn't consistent rather than

  9   focus on more information that would actually help us

 10   with the site-specific approval recommendations.

 11               MS. BUMPUS:  Excuse me, Councilmember

 12   Rossman, just to make sure that I provide

 13   clarification here, we wouldn't -- we would have the

 14   14-day public comment period under either option as

 15   it's required under SEPA.

 16               MR. ROSSMAN:  No, I understand that.

 17               MS. BUMPUS:  Okay.

 18               MR. ROSSMAN:  Okay.  Sorry.

 19               But my concern is, what type of comments

 20   will we be getting?  And I feel like the gravamen of

 21   the comments we'll be getting under Option B are

 22   really going to be focused on encouraging us not to

 23   determine consistency, and I don't know -- and I don't

 24   know that I need a lot more information on that.

 25               I feel like we've got good information on
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  1   that, and because we, as a council, have made this

  2   determination about consistency at a much higher level

  3   in the past and not dug into the conditional use

  4   criteria, my concern would be that we wouldn't be

  5   getting the kind of information that would be helpful

  6   to us and we would be overly litigating that question.

  7               MR. MOSS:  Well, I appreciate your

  8   comments, and I think I can't really find a basis to

  9   disagree with you having sat on the council through

 10   some of these earlier cases and having been part of

 11   making those determinations at a high level.

 12               So I think I started out a moment ago

 13   saying I'm not really quite sure which one to choose

 14   here.  I think it's important that we give people an

 15   opportunity to be heard, but it seems to me that they

 16   will be heard either way.

 17               So I can see some advantage, perhaps, to

 18   at least testing the proposition whether the majority

 19   of the council feels that we have sufficient

 20   information, given our prior decisions, to go ahead

 21   and make a determination of land use consistency and

 22   then let the process be fleshed out as we have

 23   discussed through the comment period on the SEPA side

 24   that will also give us information we might need to

 25   develop -- assuming down the road that there is a
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  1   decision to recommend approval to condition a site

  2   certification agreement appropriately.  That's the

  3   main thing is to get the information.  So I suppose

  4   I'll just be quiet and see if somebody else makes a

  5   motion.

  6               CHAIR DREW:  Mr. Elliot?

  7               MR. ELLIOT:  So if we're going to make a

  8   decision on consistency, that means that the -- the

  9   issues of rural character and the things that

 10   Department of Commerce has brought up become moot

 11   because it's consistent, and I'm not sure that I want

 12   to make that determination yet.  I'm not sure I oppose

 13   that issue as far as the council is concerned, but I

 14   think I may oppose it from the standpoint of what the

 15   County is going to want to propose as far as how each

 16   one of the particular sites would be mitigated to

 17   bring it into compliance with something they'd like to

 18   see.  So I'm kind of torn there.

 19               CHAIR DREW:  Thank you.

 20               Other comments, Mr. Rossman?

 21               MR. ROSSMAN:  Just to clarify, I wouldn't

 22   see this as mooting those concerns at all.  I would

 23   see this approximately as doing our equivalent of

 24   moving forward to the conditional use hearing where

 25   those issues could really be discussed and fleshed
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  1   out, and not letting the broad consistency

  2   determination -- having those in a conversation about

  3   what those site-specific conditions should be rather

  4   than at this level where we're talking about a broad

  5   level is it or isn't it consistent.

  6               MR. ELLIOT:  Okay.

  7               MR. MOSS:  And I sense that we're

  8   committed to that direction, so, as I said, I'll defer

  9   to someone else to make a motion.

 10               CHAIR DREW:  You want to make a motion,

 11   Mr. Rossman?

 12               MR. ROSSMAN:  If there's no further

 13   discussion on this, I'd move that we move forward with

 14   Option A, that the council find that we do not need

 15   additional land use or zoning information to make our

 16   high-level determination about consistency, and then

 17   subsequently to make a decision about whether to

 18   approve the expedited process.

 19               And subsequently, we would direct Staff to

 20   proceed with the SEPA 14-day public comment period,

 21   and I would also add that we would direct Staff to

 22   develop a plan in the event we were to move forward

 23   with expedited processing for us to receive

 24   information of the sort akin to what the County would

 25   receive during a conditional use hearing as to
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  1   site-specific conditions and criteria.

  2               CHAIR DREW:  Okay.

  3               MR. MOSS:  I'll second that motion.

  4               CHAIR DREW:  Okay.

  5               We have a motion on the floor and a

  6   second.  Is there discussion?

  7               MR. MOSS:  I think you did a nice job of

  8   fleshing that motion out, Mr. Rossman.  I appreciate

  9   it.

 10

 11

 12

 13

 14

 15

 16

              CHAIR DREW:  Other comments?                             

 17   discussion about the issues and the complexity of the

 18   issues in front of us.

 19               I think that we're all better off to have

 20   that conversation here in public with points of view,

 21   and I look forward to getting additional information

 22   from the County and from the public as we move

 23   forward.

 24               And I would ask Staff to initiate

 25   conversations with the County to make sure that we're

MR. ELLIOT:  Abstained.

CHAIR DREW:  Motion carries.               
Thank you all very much for that good

All those in favor, please say "Aye."               

MULTIPLE SPEAKERS:  Aye.               

CHAIR DREW:  All those opposed? 
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  1   getting the information we need.  I would also say

  2   that information can come in through the SEPA public

  3   comment period.  Look for that to begin in

  4   approximately a week from now.

  5               MR. POSNER:  I just wanted to -- just to

  6   clarify, what we heard is that the council does find

  7   that the project is consistent?

  8               CHAIR DREW:  Yes.

  9               MR. POSNER:  Okay.  Thank you.

 10               CHAIR DREW:  Mr. Rossman?

 11               MR. ROSSMAN:  I think, actually, to be

 12   technical, we decided we have sufficient information

 13   to determine consistency, so we don't need that

 14   additional comment period in parallel is my

 15   recollection.

 16               CHAIR DREW:  Okay.

 17               MR. ROSSMAN:  And so I would assume that

 18   we would be taking up consistency at our next meeting

 19   based on the information we already have.

 20               CHAIR DREW:  Now I'm confused.

 21               MR. THOMPSON:  I'm confused too.

 22               MR. ROSSMAN:  Maybe we should have the

 23   motion read back.

 24               MR. POSNER:  So what I heard -- if I may,

 25   what I heard was that the council feels that they do
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  1   not need any more information to make a land use

  2   consistency determination; however, I didn't clearly

  3   hear that the council is saying the project is

  4   consistent.  So that was the basis for my question,

  5   which --

  6               CHAIR DREW:  That was confirmed by

  7   Mr. Rossman.

  8               MR. POSNER:  Right.

  9               MR. ROSSMAN:  That was the intent of my

 10   motion.  I am prepared at this point if we want to

 11   take a motion on consistency for our purposes, but I

 12   think we could reserve that because we have extended

 13   our time frame to make the expedited decision.  I'm

 14   certainly leaning towards doing it consistent at a

 15   high level personally, so I don't know if we want to

 16   take action on that.

 17               CHAIR DREW:  Ann, would you like to

 18   comment?  Ms. Essko, excuse me.

 19               MS. ESSKO:  Thank you.

 20               One thing to consider is whether you want

 21   to have a written decision of your consistency

 22   decision, and you can make a decision today or later

 23   that directs Staff or Laura Chartoff, your ALJ, to go

 24   away and write a decision for your consideration.

 25               CHAIR DREW:  Okay.  I --
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  1               MR. MOSS:  Sounds like a good plan to me.

  2               CHAIR DREW:  So the council -- do we need

  3   a motion for that, Ms. Essko?

  4               MS. ESSKO:  Yes.

  5               CHAIR DREW:  Okay.  Would you like to make

  6   a motion?

  7               MR. MOSS:  Well, I can give it a try.

  8               CHAIR DREW:  Okay.

  9               MR. MOSS:  And I'm trying to make sure I

 10   understand the lay of the land here, but I think the

 11   motion would be that the council make a determination

 12   of land use consistency and direct the appropriate

 13   Staff to draft an order so saying.

 14               Is that fair?

 15               MS. ESSKO:  That sounds good to me.

 16               MR. MOSS:  Then that will be my motion.

 17               MR. ROSSMAN:  I second.

 18               CHAIR DREW:  Okay.

 19               Any questions or comments?

 20               MR. ELLIOT:  So does that mean that when

 21   we meet again we will take up that memo?

 22               CHAIR DREW:  Yes.

 23               MR. ELLIOT:  Okay.

 24               MR. MOSS:  We hope.  Assuming it can be

 25   drafted by then.  It should be.
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  1               CHAIR DREW:  That's my expectation.

  2               Any other discussion?  All those in favor,

  3   please say "aye."

  4               MULTIPLE SPEAKERS:  Aye.

  5               CHAIR DREW:  All those opposed?  Motion

  6   carries.

  7               I would also like to announce that we are

  8   working towards our March meeting being located in the

  9   city of Ellensburg, and we are looking for a site to

 10   be there so...

 11               MR. ELLIOT:  I'll make sure it doesn't

 12   snow.

 13               MR. MOSS:  Please do.

 14               MR. ROSSMAN:  Madam Chair, would it be

 15   possible to look at having a site visit to the sites

 16   of the project in conjunction with that meeting?

 17               CHAIR DREW:  I will ask for Ms. Bumpus to

 18   respond to that.

 19               MS. BUMPUS:  Well, we have been out to the

 20   sites, and one of the things that Stephen and I have

 21   talked about internally is that there may be some

 22   issues with access to the sites with a large party

 23   going to these areas.  These are on private property.

 24   We would need to coordinate with landowners.

 25               But the other thing that may be an issue
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  1   is access.  It was difficult to get to some of the

  2   sites, and in many cases we were sort of in the front

  3   and backyards of the landowners in the mud.

  4               And so it could be an issue, but -- we

  5   could talk about it some more, but in some cases, you

  6   are on a private road for quite a while sort of

  7   trudging through the mud to try to get to the site

  8   so --

  9               CHAIR DREW:  I would also add that, should

 10   we go as a council, then we would have public meeting

 11   requirements and that may be problematic in that kind

 12   of situation whereas [sic] it would be difficult sites

 13   to get to.

 14               Am I correct in saying that it would be a

 15   public meeting if the council were to do a site visit?

 16               MS. ESSKO:  You're correct.

 17               CHAIR DREW:  So can we take this offline

 18   and get back to the council?

 19               MR. MOSS:  Yeah, I think -- on this

 20   question of site visits, I think it probably would be

 21   possible to go out there and see the view shed from

 22   the public highways and byways and so forth.  And to

 23   the extent we need to look more closely at a site, we

 24   do have aerial photographs, and I suspect we may have

 25   yet additional photographic portrayals that I haven't
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  1   even looked at yet, but we've got quite extensive

  2   photography in the record already that I've seen.

  3               MS. BUMPUS:  Right.  Well -- and we did

  4   take -- we did take photos when staff did a site

  5   [sic].  We have an internal draft site report that

  6   we've used internally for our work on SEPA, and that

  7   could be finalized and prepared to Council so that you

  8   could see some of the pictures that we took while we

  9   were there on foot.

 10               MR. MOSS:  That might help avoid the need

 11   to trudge through miles of mud, so I think it would be

 12   a good idea.

 13               MS. BUMPUS:  Yeah.  We certainly want to

 14   spare you that.  It was very muddy out there.

 15               CHAIR DREW:  Okay.

 16               MR. ELLIOT:  I can make sure we don't have

 17   mud.

 18               CHAIR DREW:  Thank you, Mr. Elliot.

 19               Okay.  We are concluded with the Columbia

 20   Solar Project.

 21               Are there any other issues to come before

 22   the council at this point in time?  Hearing none, this

 23   meeting is adjourned.

 24                      (Meeting concluded at 2:48 p.m.)

 25                          -o0o-
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 01          OLYMPIA, WASHINGTON; FEBRUARY 20, 2018
 02                         1:30 P.M.
 03                   P R O C E E D I N G S
 04  
 05              CHAIR DREW:  Okay.  Good afternoon.  This
 06  is Kathleen Drew, Chair of the EFSEC Council, and I am
 07  calling this meeting to order.  We will have the roll
 08  call.  Tammy?
 09              MS. MASTRO:  Department of Commerce?
 10              MR. ROSSMAN:  Jaime Rossman, here.
 11              MS. MASTRO:  Department of Ecology?
 12              MR. STEPHENSON:  Cullen Stephenson, here.
 13              MS. MASTRO:  Department of Fish and
 14  Wildlife?
 15              MR. LIVINGSTON:  Mike Livingston, here.
 16              MS. MASTRO:  Department of Natural
 17  Resources?  Excused?
 18              CHAIR DREW:  Excused.
 19              MS. MASTRO:  Utilities and Transportation
 20  Commission?
 21              MR. MOSS:  Dennis Moss is here.
 22              MS. MASTRO:  Local governments and
 23  optional state agencies for the Vancouver Energy
 24  Project; Department of Transportation?
 25              CHAIR DREW:  Excuse me.  If we could
�0005
 01  correct -- it's not the Vancouver -- oh, we are
 02  doing -- I'm sorry.  I take a step back.
 03              MS. MASTRO:  Department of Transportation?
 04              City of Vancouver?
 05              Clark County?
 06              Port of Vancouver?
 07              Local governments and optional state
 08  agencies for the Columbia Solar Project; Department of
 09  Health?
 10              MS. COOPER:  Kelly Cooper, here.
 11              MS. MASTRO:  Kittitas County?
 12              MR. ELLIOT:  Ian Elliot, here.
 13              MS. MASTRO:  Chair, there is a quorum for
 14  the regular Council and for Columbia Solar Project
 15  Council.
 16              CHAIR DREW:  Thank you for your excellent
 17  knowledge of how to do the roll call.
 18              We do have additional people who have
 19  joined us by phone, not our councilmembers, but at
 20  this point if anyone would like to introduce
 21  themselves to let us know that they have joined the
 22  meeting, please do so.
 23              MR. CARKNER (by phone):  This is Dick
 24  Carkner from Ellensburg.
 25              MS. DIAZ (by phone):  Jennifer Diaz with
�0006
 01  Wild Horse, Puget Sound Energy.
 02              MS. KNAUB (by phone):  Debbie Knaub with
 03  Energy Northwest.
 04              MR. MCMAHAN (by phone):  Tim McMahan with
 05  TUUSSO Energy from Stoel Rives law firm.
 06              MS. WARNER (by phone):  Kara Warner,
 07  Golder Associates.
 08              MR. MELBARDIS (by phone):  Eric Melbardis,
 09  Kittitas Valley Wind Project.
 10              MS. POTTER (by phone):  Joy Potter, Potter
 11  Consulting.
 12              MS. MARKELL (by phone):  Joanna Markell,
 13  Daily Record in Ellensburg.
 14              CHAIR DREW:  Okay.  Thank you.
 15              The proposed agenda is before you.  Are
 16  there any changes to the agenda?  If not, is there a
 17  motion to approve the agenda?
 18              MR. STEPHENSON:  I will so move.
 19              MR. ELLIOT:  Second.
 20              CHAIR DREW:  Thank you.  All those in
 21  favor?
 22              MULTIPLE SPEAKERS:  Aye.
 23              CHAIR DREW:  Opposed?  Agenda is adopted,
 24  proposed agenda.
 25              Now we have before us the meeting minutes
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 01  from January 16th.  I do have some corrections.  If I
 02  could start with page 7, line 1, I believe that should
 03  say "stints," S-T-I-N-T-S, not "stents," S-T-E-N-T-S.
 04              And on line 6, that should be "appreciate"
 05  rather than "appreciation."
 06              There are a couple of places throughout
 07  that -- where the court reporter said "MULTIPLE
 08  SPEAKERS:  I," and instead of the letter "I," it
 09  should be A-Y-E, and those are on page 8, line 22;
 10  page 9, line 11 and line 12; page 10, line 1 and line
 11  2, and I believe I caught all the instances of that
 12  occurring.  Oh, and page 5, line 18 -- 18 is fine, "I
 13  also move" -- line 21.
 14              MR. ELLIOT:  Move to approve as corrected.
 15              CHAIR DREW:  Are there any other
 16  corrections?
 17              MR. STEPHENSON:  Yes, Chair.
 18              CHAIR DREW:  Mr. Stephenson?
 19              MR. STEPHENSON:  Thank you, Chairman
 20  Drew -- Chairwoman, you would think.
 21              Page 5, line 18, it says, "I also move"
 22  and that should say "I so move."
 23              And then page 21, we were talking to
 24  Councilmember Moss talking about the candies that he
 25  so dearly loves, and he thanked me for the Werther's,
�0008
 01  and it came out "word wars."  So that should be
 02  "Werther's," W-E-R-T-H-E-R-S, although I think maybe
 03  the word wars are what he really appreciates.
 04              CHAIR DREW:  Thank you.
 05              Are there any other changes to the
 06  minutes?  Mr. Elliot made a motion.  Is there a second
 07  to accept the minutes as amended?
 08              MR. STEPHENSON:  I'll second.
 09              CHAIR DREW:  Thank you.  All those in
 10  favor?
 11              MULTIPLE SPEAKERS:  Aye.
 12              CHAIR DREW:  Opposed?  The minutes are
 13  adopted as amended.
 14              Now we will move forward with the project
 15  updates.  Kittitas Valley Wind Project?  Mr. --
 16              MR. MELBARDIS:  Good afternoon, EFSEC
 17  Council.  This is Eric (bridge line interruption) with
 18  EDP Renewables for the Kittitas Valley Wind Power
 19  Project.  January was an operationally routine month
 20  for us and there's nothing noteworthy to report.
 21              CHAIR DREW:  Thank you.
 22              Wild Horse Wind Power Project?
 23              MS. DIAZ:  Yes.  Thank you, Chair Drew and
 24  councilmembers.  This is Jennifer Diaz with Puget
 25  Sound Energy at the Wind Horse Wind facility.  I only
�0009
 01  have one nonroutine update.
 02              The annual review of the Operations
 03  Stormwater Pollution and Prevention Plan was submitted
 04  to EFSEC staff on January 11th for review by the
 05  Department of Ecology.
 06              CHAIR DREW:  Thank you.
 07              The Columbia Generating Station update?
 08              MS. KNAUB:  Yes.  This is Debbie Knaub
 09  with Energy Northwest and Columbia Generating Station,
 10  and I just have a couple of things to report.
 11              Columbia is online at the current time and
 12  operating at 100 percent power.  We are still in the
 13  process of choosing a successor to our current CEO,
 14  but we're moving forward in that process and
 15  anticipate a selection within the next couple of
 16  months.
 17              We are pursuing as part of our emphasis on
 18  excellence a new program focusing on developing our
 19  leaders at the first line supervisor level as well as
 20  staff levels, next level leaders to further the
 21  organization in the future.  And that's for Columbia.
 22              For plants 1 and 4, we are still working
 23  with restoration of those sites and demolition and
 24  currently proceeding with the plan to obtain water
 25  from the Columbia River.  That's ongoing.
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 01              Thank you, Chair and Council.  That's the
 02  end of our report.
 03              CHAIR DREW:  Thank you.
 04              The Chehalis Generation facility?
 05              MR. MILLER:  Good afternoon, Chair Drew
 06  and councilmembers and Staff.  I'm Mark Miller, the
 07  plant manager at the PacifiCorp Chehalis Generation
 08  Facility.
 09              I have no nonroutine comments this month.
 10  Are there any questions?
 11              CHAIR DREW:  Any questions?  Thank you.
 12              Our court reporter has asked for those who
 13  are listening on the phone if you could mute your
 14  phones because we're getting a lot of static and then
 15  it's difficult to hear.  Thank you.
 16              I am on Grays Harbor Energy Center.
 17              MR. SHERIN:  Good afternoon, Chair Drew
 18  and councilmembers.  Chris Sherin, plant manager at
 19  Grays Harbor Energy Center.
 20              The only nonroutine thing I'll bring to
 21  your attention is under 2.2 from our operational
 22  note -- excuse me, 2.1 from our operational notes,
 23  the -- it mentions that our final engineering report
 24  addendum to our NPDES permit was resubmitted in a
 25  different format to EFSEC.  Since this was submitted,
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 01  that has been approved, so that process continues on.
 02              Any questions?
 03              CHAIR DREW:  Any questions?
 04              MR. SHERIN:  Thank you.
 05              CHAIR DREW:  Thank you.
 06              Tesoro Savage Vancouver Energy
 07  Distribution Terminal Project update?
 08              MR. POSNER:  Good afternoon, Chair Drew,
 09  councilmembers.  Steven Posner, EFSEC manager.  Just a
 10  quick update.
 11              The governor made his decision on
 12  January 29th.  That decision was that he agreed with
 13  the EFSEC recommendation, so that started the 30-day
 14  deadline for filing petitions, and that deadline is
 15  February 28th.
 16              And that's all I have.
 17              CHAIR DREW:  Any questions?  Thank you.
 18              Desert Claim Project update, Mr. LaSpina?
 19              MR. LASPINA:  Good afternoon, Chair Drew
 20  and councilmembers.  I'm here today to provide you
 21  with an update for the Desert Claim Wind Project.
 22              EFSEC issued the Desert Claim site
 23  certification agreement to the certificate holder on
 24  February 1st, 2010.  Construction on the project has
 25  not commenced.
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 01              The certificate holder has recently
 02  informed EFSEC staff of its intent to submit a request
 03  to amend the SCA in the next ten days or so.  Staff
 04  will keep you informed on future developments.
 05              Thank you.
 06              CHAIR DREW:  Are there questions?  Thank
 07  you.
 08              The Columbia Solar Project, I wanted to
 09  start by walking through councilmembers on the
 10  information that is in the packet and the order we're
 11  going to walk through our discussion on this item
 12  before us today.
 13              The first item is a letter from the
 14  applicant, TUUSSO Energy, requesting an extension,
 15  which we will take up first to consider that.
 16              Following that, we will have a project
 17  update on the SEPA process by Ms. Kidder, and then
 18  walking through the memo from Ms. Bumpus on the
 19  expedited processing options before us.
 20              You have in your packet two motions that
 21  were drafted by Staff.  This was -- this is for
 22  discussion purposes only because it follows the memo.
 23  And so those are motions that would go with the two
 24  options outlined in the memo.
 25              The council itself can take up any motion
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 01  or not take up a motion at this point, so I wanted to
 02  make that really clear before we got into the
 03  conversation.  But this was just so that, if we wanted
 04  to, we had something to work with, and we can also
 05  obviously change the language of those as well.  So I
 06  want to make that clear as we walk through this.
 07              And we also have -- which I believe that
 08  you received last week -- the final Department of
 09  Commerce Land Use Analysis Report along with the
 10  Columbia Appendix A, which has the Columbia Solar
 11  Project maps.  And I think that covers our documents
 12  for this.
 13              So we will start with -- are there any
 14  questions?  Okay.  So we will start with the request
 15  for extension on the TUUSSO Energy letterhead, and the
 16  applicant is requesting an extension for 60 days
 17  through the April 2018.  I don't know if it's exactly
 18  60 days, but through the scheduled April 2018 council
 19  meeting to consider the expedited permitting.
 20              We are required under statute to allow for
 21  120 days to consider unless the applicant requests an
 22  extension.  So what I would like to know is if there
 23  is a motion to approve the extension.
 24              MR. MOSS:  Chair Drew, I would move that
 25  we approve the request of the applicant to extend the
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 01  period for consideration as indicated in the letter,
 02  dated February 12, 2018, over Mr. Evans' signature.
 03              MR. ROSSMAN:  I'll second that.
 04              CHAIR DREW:  Thank you.  Any questions or
 05  comments?
 06              All those in favor, signify by saying
 07  "Aye."
 08              MULTIPLE SPEAKERS:  Aye.
 09              CHAIR DREW:  All those opposed?  Motion
 10  carries.
 11              Okay.  Now we will move into the project
 12  update.
 13              MS. BUMPUS:  Thank you, Chair Drew.  So at
 14  this time Patty Betts is going to do a brief
 15  introduction to SEPA.  We have new councilmembers on
 16  the EFSEC panel, and we thought it would be a good
 17  idea to just do an overview very quickly of EFSEC and
 18  SEPA.  And then Ami Kidder will proceed with an update
 19  on the SEPA progress.
 20              MS. BETTS:  Good afternoon, Chair Drew and
 21  councilmembers.
 22              The State Environmental Policy Act
 23  requires agencies with jurisdiction over a proposal to
 24  consider the environmental consequences of that
 25  proposal as part of their agency decision making.  The
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 01  SEPA environmental review process identifies those
 02  environmental consequences.
 03              SEPA also helps to improve proposals
 04  environmentally through applicant changes to their
 05  proposal as they respond to information developed
 06  during the SEPA environmental review process.  And it
 07  also helps to improve proposals through additional
 08  agency-imposed mitigation identified during the SEPA
 09  review process that responds to identified impacts,
 10  and in the case of an EIS, through alternatives as
 11  well.
 12              It's important to understand that SEPA
 13  fills the gaps in regulations.  Regulatory gaps such
 14  as existing regulations may not deal with all the
 15  impacts to an environmental resource, or there may not
 16  be any regulations for protecting some resources, say,
 17  recreation, for example.
 18              Or regulations can be out of date.  They
 19  may be -- there may be new information about impacts,
 20  there may be new impacts, or there may be new
 21  technologies that were not known or contemplated when
 22  a regulation was created.  The authority to deal with
 23  those gaps is provided through SEPA.
 24              It is a supplemental authority to all
 25  agencies with jurisdiction to impose conditions that
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 01  are not within their existing authority.  It is called
 02  SEPA's substantive authority or SEPA supplemental
 03  authority.
 04              One agency is identified to conduct a
 05  neutral and objective SEPA review process for all
 06  local and state agencies with jurisdiction over the
 07  proposal.  That agency is known as the lead agency.
 08  The SEPA duties of the lead agency are independent of
 09  the agency's other responsibilities.
 10              SEPA requires the lead agency to identify
 11  a responsible official who is responsible for
 12  implementing the lead agency's duties under SEPA.
 13              A decision-maker's duties are different
 14  from the responsible official's duties.
 15  Decision-makers have important responsibilities at the
 16  end of the SEPA process.  One is to use the
 17  environmental information produced by the responsible
 18  official during SEPA along with other information
 19  considerations that they normally use as part of their
 20  decision-making, or to consider -- and I should say to
 21  consider using SEPA's supplemental authority to impose
 22  additional conditions on a proposal, or in the case of
 23  an EIS, to deny a proposal based on identified
 24  significant adverse environmental impacts.
 25              I'm going to just talk a little bit about
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 01  the threshold determination.  After reviewing the
 02  checklist and any additional required information, the
 03  lead agency makes a threshold determination whether
 04  the proposal would result in significant or
 05  nonsignificant impacts.  These identified impacts are
 06  those that would remain once existing regulations are
 07  applied.
 08              Because a proposal can have an impact to a
 09  broad range of environmental resources, the lead
 10  agency can and often does use other agencies with
 11  expertise to assist with the environmental review and
 12  identification of impacts.
 13              As part of that impact analysis, the lead
 14  agency is also expected to consider if mitigation is
 15  available that would reduce identified impacts.
 16  Although significant impacts are the priority for
 17  identifying mitigation, it can be appropriate and is
 18  common to explore options for mitigating
 19  nonsignificant impacts as well.
 20              There are three threshold determinations.
 21              The Determination of Nonsignificance,
 22  commonly called the DNS, is issued when the
 23  environmental review shows no significant impacts even
 24  without SEPA-identified mitigation.  That DNS may
 25  identify -- although that DNS may identify mitigation
�0018
 01  for nonsignificant impacts.
 02              A Mitigated Determination of
 03  Nonsignificance, which is typically called an MDNS, is
 04  issued when mitigation is needed to reduce significant
 05  impacts to nonsignificant levels.  That mitigation
 06  must be identified in the MDNS and the decision-makers
 07  are then responsible to consider requiring that
 08  mitigation as conditions in an approval using their
 09  SEPA supplemental authority.
 10              The third threshold determination is a
 11  Determination of Significance, which results in the
 12  preparation of an EIS.
 13              For a comment period, many Determinations
 14  of Nonsignificance and all Mitigated Determinations of
 15  Nonsignificance require a 14-day public comment
 16  period.  Once that comment period is done, the lead
 17  agency reviews all comments received and considers all
 18  the substantive comments such as those related to
 19  identifying impacts to the environmental resources
 20  covered by SEPA or related to mitigation for those
 21  impacts.  Those are the substantive comments.
 22              Written responses to comments are not
 23  required, but the lead agency would be expected to be
 24  able to explain how those substantive comments were
 25  considered.
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 01              Anyway, that seemed to be perhaps maybe
 02  some of the more pertinent aspects of SEPA that you
 03  folks might want to hear about, so that ends my short
 04  discussion of SEPA.
 05              CHAIR DREW:  Are there any questions?  Are
 06  there any questions?  Thank you.
 07              MS. KIDDER:  Good afternoon, Chair Drew
 08  and councilmembers.  I just have a few updates for
 09  you.
 10              Since the last meeting, EFSEC staff
 11  participated in a site visit with the applicant and
 12  their contractor as well as our contact from the
 13  Department of Commerce.  We visited all five proposed
 14  sites to make sure we understood the layout and some
 15  of the details of the sites.
 16              We have also received an updated ASC and
 17  SEPA checklist as well as other support materials from
 18  the applicant on January 26th, which is available on
 19  the EFSEC website to view.
 20              We have asked our contractors at other
 21  agencies to review these materials, and we requested
 22  formal consultation per WAC 197-11-335 and 197-11-550.
 23              We are coordinating with fellow agencies
 24  to identify mitigation measures appropriate for each
 25  proposed site while working towards a SEPA threshold
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 01  determination.
 02              Are there any questions on the progress of
 03  the SEPA analysis?
 04              CHAIR DREW:  Thank you.
 05              MS. BUMPUS:  Okay.  Thank you.
 06              Good afternoon, councilmembers and
 07  Chair Drew.  So the next thing we'd like to talk about
 08  is the Staff memo that Chair Drew mentioned earlier
 09  that's in your packets.  Hopefully you've had a chance
 10  to review that.
 11              So as councilmembers are already aware,
 12  TUUSSO has requested expedited process for their
 13  application.  The memo that was prepared by Staff
 14  contemplates eligibility of the project as proposed,
 15  and it talks about the two qualifiers for expedited
 16  process, which include a land use consistency
 17  determination, that the project is consistent, and
 18  also that impacts that are identified can be
 19  mitigated.
 20              Ami's already talked about the status of
 21  the threshold determination.  The memo also talks
 22  about the work that's been done to develop mitigation
 23  measures and that work continues now.
 24              So what I want to hone in on is the land
 25  use consistency discussion that the memo covers, and
�0021
 01  basically it talks about some of the ways that
 02  additional information can be brought in for making a
 03  land use consistency determination.
 04              It acknowledges that EFSEC has already
 05  held a land use consistency hearing.  We extended the
 06  comment period for -- or -- well, left the record open
 07  for an additional 10 days to receive additional input
 08  about land use consistency issues.
 09              We did receive more information and it
 10  contemplates these other -- this other possibility
 11  that there could be more information that the council
 12  would want before making a consistency determination.
 13  And so it talks about how that could -- how additional
 14  information could be brought in.
 15              One option that it talks about is that we
 16  could ask for additional information, solicit
 17  additional comment during the -- comment during SEPA
 18  to ask for more input about land use consistency
 19  issues specifically.
 20              So it wouldn't be two public comment
 21  periods.  It would be one public comment period for
 22  14 days -- Patty, correct me if I'm wrong -- and we
 23  would basically ask for input on the threshold
 24  determination document, which would propose mitigation
 25  measures for the five sites, but we would also ask for
�0022
 01  information about land use consistency issues.  That
 02  information could be provided to the council before
 03  making a land use consistency determination.  I
 04  believe that's Option B.
 05              Option A contemplates, you know, the
 06  possibility that the council has gathered enough
 07  information for the land use consistency determination
 08  via the land use hearing and the testimony and public
 09  comment we received and are essentially ready to make
 10  a consistency determination.
 11              And if that were the case, we would be
 12  able to proceed with finalizing the SEPA threshold
 13  determination, and after that we could then consider
 14  the eligibility of granting expedited process.
 15              CHAIR DREW:  Are there any questions for
 16  Staff?  Okay.
 17              Any comments from councilmembers about the
 18  issue in front of us, being the issue of expedited
 19  processing and the questions posed in terms of have we
 20  received sufficient information through our process to
 21  date to make a land use consistency determination?
 22              Mr. Elliot?
 23              MR. ELLIOT:  I guess I'll start off.
 24              I think that the different material we've
 25  received in our packets show that there is a certain
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 01  amount of concern with regards to the land use and the
 02  preemption of the local jurisdiction's land use
 03  policies.
 04              I think the Department of Commerce brought
 05  up a big issue with respect to the view sheds and the
 06  rural character.  They belabored that at some point.
 07  I believe that the lands of significance for the
 08  Kittitas County, whether they're the first-class
 09  farmlands or whether they're being utilized or if
 10  they're unsuitable for agriculture [sic].
 11              And another issue is that the working
 12  group in Kittitas County has about finished their work
 13  on coming up with the policy for the Board of County
 14  Commissioners and the County Commissioners themselves
 15  have sent out a letter to EFSEC and to the public
 16  saying that the -- what is the general policy that
 17  they wanted to be followed with respect to
 18  agricultural lands of significance.
 19              That all being said, I think that the
 20  consensus within the County, I believe, is that they
 21  aren't inherently opposed to the expedited process as
 22  long as that expedited process includes the ability of
 23  the County to be at the table with respect to the
 24  individual sites.
 25              There's also consensus that it was a
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 01  mistake to bundle all the sites together as a single
 02  project since they are diverse sites and they have
 03  different character.
 04              So with that being said, I think that
 05  there's a feeling at home that working a little longer
 06  to come up with a good solution that includes the
 07  County in that decision-making process with respect to
 08  the lands of significance, the view sheds and a few
 09  other things, that something probably can be worked
 10  out.  So that would be a starting point.
 11              CHAIR DREW:  Thank you, Mr. Elliot.
 12              Mr. Rossman?
 13              MR. ROSSMAN:  Yeah.  Thank you.
 14              So I'm looking at this, and I guess what's
 15  in front of us is possibly making a determination on
 16  land use consistency or --
 17              MR. ELLIOT:  Is your microphone on?
 18              MR. ROSSMAN:  I think so.  There we go.
 19  Sorry.  The red light is toggling on and off.  There
 20  we go.  Thank you.  Yeah.
 21              So I'm -- on land use consistency, I guess
 22  I'm seeing -- I'm seeing two big issues.  One is the
 23  County's moratorium and whether that has any effect on
 24  our decision-making, and the other is issues
 25  surrounding sort of the five different sites and the
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 01  fact that they would be a conditional use rather than
 02  allowable use under the permit.
 03              And what I'm hoping for is a little bit
 04  more clarity on what the channels are -- if we do make
 05  a determination that it is consistent at a high level
 06  with the County's land use plans and zoning
 07  regulations, what are the available channels for us to
 08  learn more about the types of things that would be
 09  discussed at a conditional use hearing if the County
 10  were permitting it so that we would, if we do move
 11  forward and ultimately recommend approval, be able to
 12  develop those kinds of site-specific conditions that
 13  would take into account rural character, impact on
 14  farmland, view shed and those sorts of things.
 15              CHAIR DREW:  I believe Ms. Bumpus has a
 16  response for you.
 17              MS. BUMPUS:  So one of the things that the
 18  memo talks about, not specifically in the options that
 19  are outlined, but it does talk about soliciting
 20  additional information, and it also talks about that
 21  if there is information -- it may be more implied, but
 22  if there is information that we -- that's proffered
 23  through the comment on the MDNS, let's just say we get
 24  input from the local government about some of the
 25  conditions that Councilmember Elliot is talking about,
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 01  there's nothing that precludes us from using that
 02  information to look at impacts from the proposal.
 03              So that is one option is that, if there is
 04  additional information gathered via the SEPA process
 05  and we hear concerns about specific conditions on
 06  specific sites, there's nothing that would prevent us
 07  from looking at that input and seeing if we could
 08  develop measures to condition the proposal to mitigate
 09  for impacts.
 10              The other thing that is perhaps a bit more
 11  implied in the memo is that the council, even where
 12  expedited process is granted, they can do additional
 13  studies.  You're not required to, but this is another
 14  option that's entertained in the memo where, if more
 15  information's needed to develop a recommendation,
 16  specific studies could be done to perhaps answer
 17  specific questions that are not answered.
 18              CHAIR DREW:  And am I correct in saying
 19  that if the council makes a high-level land use
 20  consistency determination that it is inconsistent --
 21  and it is consistent and in compliance with land use
 22  or zoning ordinances, that the council still has an
 23  opportunity to take that additional input to condition
 24  the recommendation going forward?  So either pathway
 25  we have opportunities perhaps?
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 01              MS. BUMPUS:  That's my understanding.
 02              CHAIR DREW:  Mr. Elliot?
 03              MR. ELLIOT:  So if there was an approval
 04  and additional studies were required and we follow
 05  that path, how would -- because once the approval is
 06  given, is it a conditional approval or is it an
 07  approval?  Is it conditioned on something in the
 08  future, or is it an approval kind of with a hope of
 09  something happening in the future?
 10              CHAIR DREW:  If we could have our legal
 11  counsel walk through the steps of, if the council were
 12  to make the determination of consistency, what are the
 13  next steps then?
 14              MR. THOMPSON:  So -- right.  A
 15  determination of consistency and then I would imagine
 16  to grant expedited process?  I think that's the
 17  question.
 18              CHAIR DREW:  Let's put that theoretical
 19  idea on the table, yes.
 20              MR. THOMPSON:  Right.  I think -- I think,
 21  as Councilmember Elliot suggests, you could do so
 22  conditionally.  You could grant expedited process
 23  conditionally and to specify some other method of
 24  gathering information.
 25              CHAIR DREW:  So we would -- my
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 01  understanding is that if we chose to say -- to move
 02  that the project is consistent and in compliance, we
 03  have another threshold to achieve, which is the SEPA
 04  process mitigation -- mitigated determination of
 05  nonsignificance.  And that, following that, we would
 06  have an order for expedited processing.  And in that
 07  order, we -- so we wouldn't do the expedited
 08  processing order today because we haven't achieved the
 09  mitigated determination of nonsignificance.
 10              And then further, we would have the
 11  opportunity, when we make a recommendation to the
 12  governor, to add conditions at that point as well; is
 13  that correct?  I'm sorry.
 14              MR. THOMPSON:  I'm sorry.  I was
 15  consulting with my colleague right when you were
 16  speaking.  Could you repeat the last part of your
 17  question?
 18              CHAIR DREW:  So step one, make a
 19  consistency determination; step two, which we cannot
 20  do today, is to make -- to agree to the expedited
 21  processing; step three would then be recommendation to
 22  the governor.  At each of these steps, we could add
 23  conditions to any of those orders.
 24              MR. THOMPSON:  Well, let's see.  So --
 25  when I originally answered the question, I was
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 01  thinking of it in terms of just granting expedited
 02  processing.  I mean, I think -- well, consistency, I
 03  believe, I'd have to consult your rules, but I think
 04  that has to be -- that does specify that it has to be
 05  done by order.  It seems to me that's an either/or
 06  proposition.
 07              CHAIR DREW:  Right.
 08              MR. THOMPSON:  It's either consistent or
 09  it's not consistent.  I'm not sure how you would do
 10  that.  You would find that conditionally.  The
 11  recommendation to the governor, you -- if you were to
 12  recommend approval of the site certification, you
 13  include a site -- draft site certification agreement
 14  which includes conditions on -- is supposed to include
 15  conditions to serve various purposes.  So -- so
 16  conditions are included there.
 17              I think for purposes of what we're talking
 18  about now -- as I understand it, the question is,
 19  could expedited process be granted but with strings
 20  attached, meaning there would be some specification by
 21  the council of some other information-gathering
 22  process other than a general adjudication or -- and a
 23  study, and I think you could do that.
 24              CHAIR DREW:  Thank you.
 25              Did that help clarify?
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 01              MR. ELLIOT:  Well, just -- you know, I
 02  want to be clear.  In listening to the working
 03  groups -- I haven't participated, but I've listened to
 04  the Kittitas County working groups -- that there are
 05  certain sites that are part of this application, and
 06  keeping in mind that we have five separate sites and
 07  they're spread out across the -- pretty much the
 08  bottom of the valley, and each site has its own
 09  specific issues, that the -- certain sites, there's no
 10  problem, I think, within the county, is those are
 11  appropriate and fall within the guidelines of what are
 12  going to be the working groups' recommendations.
 13  There are a couple that don't.
 14              And so in that conditional process, is
 15  there the ability to say something along the lines of
 16  an alternative analysis to the site being proposed
 17  that's in the same geographical area or perhaps even
 18  the same substation that has the capacity to take that
 19  power?  And would that be -- would there be some way
 20  to introduce that into the process so that it is kind
 21  of a win-win where we can move along, get this thing
 22  going?
 23              I don't think there's a general distaste
 24  for the solar projects.  It's a site-specific issue,
 25  and I think that's just what needs to be kind of
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 01  fleshed out so...
 02              MR. POSNER:  Chair Drew, if I could just
 03  respond.
 04              Essentially, to attempt to answer your
 05  question, I would say that's probably not something
 06  the council would do because we're -- we have an
 07  application for site certification before us, and that
 08  application specifies the specific locations where the
 09  different sites are to be located.  So I don't believe
 10  that it's the Council's role to sort of do an
 11  alternatives analysis and say this -- this particular
 12  site would not be acceptable, but it might be
 13  acceptable over here.
 14              We have to -- the council has to look at
 15  the application that's before us, so I think that the
 16  process is basically, we have the application, they're
 17  requesting that we do an expedited review of the
 18  application.  So that's what needs to happen first,
 19  the decision on the expedited processing.
 20              And then if the council decides that
 21  expedited processing is appropriate, which would mean
 22  that -- you know, that the decision has been made that
 23  the project is consistent, we can gather more
 24  information through various means to inform the
 25  recommendation that goes to the governor, which could
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 01  include information to address issues that the County
 02  has, you know, concern with, or issues that the -- you
 03  know, we have information showing that the County has
 04  issues with particular things related to the
 05  conditional use criteria.  We have opportunities to
 06  try to address those in developing the recommendation.
 07              But I think at this point to start, like,
 08  making -- sort of making modifications to the
 09  application or saying that we want to look at
 10  alternatives before we -- before the council makes a
 11  decision on expedited processing, I'm not sure that
 12  that would be appropriate or would actually be -- fall
 13  within our regulatory purview.
 14              MR. ELLIOT:  Well, I guess my two comments
 15  would be, one, that that process of an alternative
 16  would be that of the applicants, not necessarily that
 17  of the council here, and the idea of trying to get
 18  everybody to the same -- on the same page.  And most
 19  of that, I think, is generated as a result of a
 20  decision to bundle five disparate sites into one
 21  application.  And I would guess that that's probably
 22  not something that's going to happen again because of
 23  the obvious problems of individual sites.
 24              So it would be, I think, in the interest
 25  of the applicant to look at their selection process to
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 01  see if there were alternatives that -- and then the
 02  council would look at whether or not they would be
 03  willing to find substitutions for those sites that
 04  were objectionable, but still in the same
 05  neighborhood, that might be better suited for the
 06  County, and as far as the type of land and the
 07  viewscapes that are involved.
 08              MR. MOSS:  If I may, I think it's a point
 09  well taken that the applicant has the ability to file
 10  an amended application, I believe, just about at any
 11  point in time it chooses to do so, and so I think
 12  you're correct in what you say.
 13              I don't know that it would be appropriate
 14  for us to be, at this juncture, certainly, saying, you
 15  know, do this, change this, no, I agree with you, it
 16  would not be appropriate.
 17              But I think our -- what our obligation --
 18  we have several obligations.  One of them is that we
 19  must take into account the concerns of the local
 20  community as reflected through its ordinances and also
 21  as reflected through the -- what we hear at our public
 22  comment hearings, for example, what we may have
 23  received in writing from people who are interested in
 24  these -- this project, and what we may yet receive.
 25  And, of course, the SEPA process is another piece of
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 01  the information gathering that we engage in as we move
 02  toward making decisions.
 03              Expedited process or not, that's a process
 04  decision.  Substantive decisions -- whichever way we
 05  go, whether it's expedited or some other avenue, the
 06  substantive decisions will follow the process
 07  decisions.
 08              And I think the -- Mr. Posner, you touched
 09  on the point, and I believe Ms. Bumpus perhaps as
 10  well, at the stage where we send a recommendation to
 11  the governor, we have to develop a site certification
 12  agreement.  And typically the site certification
 13  agreement will have in it conditions concerning the
 14  scope of the project and how it's to be implemented
 15  and so forth.
 16              So I think the important thing for us is
 17  to be sure as a council that we set up an environment
 18  in which these decisions can be made in an efficient
 19  and correct manner, and give the County the
 20  opportunity to work with the applicant and with the
 21  council.
 22              There's nothing wrong with a settlement
 23  being brought to us, in a sense.  I mean, this is a
 24  process that parties who have divergent interests can
 25  resolve those interests through whatever means.
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 01  Perhaps they even might employ a facilitator or
 02  something to -- to get to a common ground.
 03              So I want us to make -- take such steps as
 04  we need to take today, and perhaps in a subsequent
 05  meeting, to create that environment.  And I think
 06  we've got an outline here that would perhaps offer us
 07  alternatives to do that.  I'm not sure which one I
 08  fall on just yet, but anyway, that's my thought on the
 09  subject.
 10              CHAIR DREW:  Thank you.
 11              Other thoughts, Mr. Stephenson?
 12              MR. STEPHENSON:  Thank you, Chair Drew.
 13              A timing question.  Option B adds a 14-day
 14  opportunity during the SEPA comment period.  Is that
 15  adding 14 days to the process, or is it just adding
 16  the ability to continue this land use receipt of
 17  questions during the SEPA process?
 18              MS. BUMPUS:  It doesn't add 14 days.  It
 19  would be concurrent.  We would solicit for input on
 20  the land use issues at the same time that we solicit
 21  for input on the mitigation measures in the threshold
 22  determination document.  So we wouldn't be adding any
 23  extra days.
 24              MR. STEPHENSON:  Thank you.
 25              MR. MOSS:  So we would have everything
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 01  before us that we need for a decision with respect to
 02  land use consistency, and perhaps additional
 03  information that would inform our more substantive
 04  efforts down the road without expanding the schedule?
 05              MS. BUMPUS:  Correct.
 06              MR. MOSS:  All right.
 07              So I think -- I'm, again, not sure which
 08  one that puts me on, but I think that makes a lot of
 09  sense, to get all the information that we can, gather
 10  the information we can before we make any final
 11  decisions, process or otherwise.
 12              And so I don't know.  I'm -- perhaps I'm
 13  pushing a little bit in the direction of saying, yes,
 14  let's put out that notice of the comment period on the
 15  SEPA process, and include in that some direction that
 16  parties or persons who are interested can also provide
 17  us with additional information concerning land use,
 18  and that way we have a full paper record.
 19              We don't -- I don't think we need to have
 20  further live hearings.  I don't think that would
 21  advance the game significantly, if at all.  But there
 22  may be some additional thought/comment that could be
 23  presented to us by interested persons, including, of
 24  course, the County -- officials from the County.
 25              So I favor process that's inclusive, and
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 01  it seems to me that that is one that is so...
 02              CHAIR DREW:  Am I correct in saying that
 03  also the Staff could meet with the County during this
 04  time period, as well as perhaps even have
 05  conversations with the citizens group to get
 06  information on their thoughts and ideas?
 07              MS. BUMPUS:  It is possible for us to do
 08  that.  We have met with the local government on past
 09  projects.  We do so with -- yeah, we've done that with
 10  other projects.  I don't see any reason why we could
 11  not do that.
 12              CHAIR DREW:  Mr. Rossman?
 13              MR. ROSSMAN:  So I'm inclined to agree
 14  with Mr. Moss, but I have a couple questions, and I
 15  think one of them is for Staff, and then do we have
 16  Scott Kuhta here who did the Commerce report?
 17              MS. BUMPUS:  We do.
 18              MR. ROSSMAN:  Could I trouble you to come
 19  up so I could ask you a couple questions, Scott?
 20              MR. KUHTA:  Good afternoon.
 21              MR. ROSSMAN:  Good afternoon.  And I'm
 22  realizing I don't actually -- I'm not confident I'm
 23  pronouncing your last name --
 24              MR. KUHTA:  It's Kuhta.
 25              MR. ROSSMAN:  Kuhta.  Sorry about that.
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 01  K-U-H-T-A?
 02              MR. KUHTA:  Correct.
 03              MR. STEPHENSON:  Can you spell it for the
 04  court reporter?
 05              MR. KUHTA:  I just did.
 06              MR. STEPHENSON:  Oh, you did.
 07              MR. ROSSMAN:  So thank you.
 08              And we -- we are both from Commerce, but
 09  we haven't talked about this project at all; is
 10  that --
 11              MR. KUHTA:  No, I'm in the Spokane office
 12  anyway, so we don't really run into each other in the
 13  hallways.
 14              MR. ROSSMAN:  Okay.
 15              So to me, a big sticking point in
 16  understanding whether to go forward with expedited
 17  processing was that these would be conditional use
 18  under the code.  But I've learned that EFSEC in the
 19  past has found consistency even for something that
 20  would be under a conditional use, and that the later
 21  elements of the process after that determination is
 22  where information can come in that would flesh out
 23  what those site-specific criteria would be.
 24              So the question I have is, I know that
 25  there's two different zoning categories that these
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 01  five sites fall into, but it seems like there's just
 02  one set of conditional use criteria.  So I'm wondering
 03  about how those get applied -- how those would get
 04  applied differently in the different zoning classes.
 05  Where's the point -- are they looking at anything
 06  different in the code or in rural character, or would
 07  the -- running through those conditional use items be
 08  the same whichever zone you were in at that point?
 09              MR. KUHTA:  Generally, the conditional use
 10  criteria would be applied to both sites, and the two
 11  zone categories, the rural working and the commercial
 12  ag, are both under the rural category, but the
 13  conditional use criteria would be applied
 14  individually.
 15              So in this scenario, if these were to be
 16  brought to the County, these would be five individual
 17  conditional use permits, essentially.  I would assume
 18  that the County could, similar to this process,
 19  hold -- you know, consider them at one kind of
 20  process.  But they would consider each site uniquely
 21  and independently and then apply the criteria to each
 22  site.
 23              So further guidance would be provided by
 24  the policies in the comprehensive plan to determine
 25  the appropriate -- appropriateness of that use in that
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 01  zone in specific locations.
 02              Does that help?
 03              MR. ROSSMAN:  I think so.  And so that's
 04  the -- I want to say it's maybe Policy 8 on the rural
 05  character; is that right?  Or the rural element?  Or
 06  GPO 8 point -- there's a list of them in your memo.
 07              So those would be -- those would be
 08  analyzed under the conditional use process?
 09              MR. KUHTA:  Yeah.  So I believe this is on
 10  page 10 of the memo, item number -- so, let's see --
 11  yeah, well, it's on page 10.  So the -- all of these
 12  review criteria would apply to any conditional use, as
 13  I recall.
 14              The proposed use is essentially -- well, I
 15  mean, it's got a list of them there.  And then there's
 16  specific conditions for rural and resource lands.
 17  That's item 7.
 18              So -- and these specifically say [as
 19  read], ...is consistent with the intent, goals and
 20  policies and objectives of the Kittitas County
 21  comprehensive plan, including the policies of Chapter
 22  8, Rural and Resource Lands, preserves rural
 23  character, requires only rural government services and
 24  does not compromise the long-term viability of
 25  designated resource lands.
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 01              So really what those criteria are kind of
 02  blending are the two issues of rural character and
 03  preserving resource lands, and you have a zoning
 04  category that's a rural category, which is your
 05  working rural -- rural working, and then you have a
 06  category that's preservation of long-term commercial
 07  ag and long-term -- or agriculture as a long-term
 08  commercial significance.
 09              So these criteria sort of, kind of speak
 10  to both of those issues.  So if you have -- if you
 11  have a property that's -- that's not commercial ag
 12  property, then you kind of ignore the designated
 13  resource land criteria on that property.
 14              MR. ROSSMAN:  Ah, okay.  Thank you.
 15  That's helpful.  That's the piece I wasn't getting.
 16              MR. KUHTA:  Okay.
 17              MR. ROSSMAN:  Thank you.
 18              CHAIR DREW:  Ms. Bumpus, you look like you
 19  want to add something.
 20              MS. BUMPUS:  Well, I was just going to
 21  ask, are there any other questions on the memo or the
 22  options?
 23              MR. ROSSMAN:  I actually do have one more.
 24  I'm sorry.
 25              CHAIR DREW:  Go ahead.
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 01              MR. ROSSMAN:  When we're looking at the
 02  County's memo that they submitted on this, on the
 03  point of sort of expedited processing and conditional
 04  use, they're very emphatic that sort of one of their
 05  objections is that there would not be a hearing at
 06  which those conditional use issues are fleshed out
 07  further.
 08              And recognizing that Councilmember Moss
 09  was suggesting possibly just getting in writing -- if
 10  we do -- if we do go an expedited direction, is there
 11  an opportunity to have another land use hearing to
 12  look into the site-specific, conditional use-type
 13  restrictions on the parcels, or would it have to be
 14  just in writing or through studies or reports?
 15              MR. POSNER:  I don't believe there's
 16  anything that precludes the council from having a
 17  hearing or doing whatever -- essentially whatever they
 18  feel is necessary to gather more information to inform
 19  their recommendation.
 20              So, for instance, if there was a feeling
 21  or a need -- if there was a need for more information
 22  to inform the recommendation relative to the
 23  individual sites that constitute the project, to try
 24  to address some of the issues that may vary from site
 25  to site, I don't believe there's anything that
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 01  prevents the council from getting new information,
 02  whether it be through Staff going out and meeting with
 03  appropriate individuals, whether it be the County or
 04  other professionals, or having another public comment
 05  period or a hearing.
 06              I mean, we haven't -- we haven't done this
 07  before, and this -- for a new project, expedited
 08  processing, so -- but I think there's flexibility in
 09  how we get to that end point of making the
 10  recommendation to the governor.
 11              MR. ROSSMAN:  So that being the case, I'm
 12  in agreement.  I'm inclined to move forward with an
 13  option that lets us continue to process this as an
 14  expedited permit.
 15              But just thinking about some of the
 16  site-specific things that we heard when we were
 17  hearing from an adjacent golf club -- golf course
 18  owner, you know, other adjacent, adjoining land uses
 19  that might have really, really specific input to give
 20  us, I think finding another opportunity for public
 21  comment, that open forum, website-specific criteria
 22  we'd like in the future.  So that's why I think I'm
 23  comfortable either with Option A or B as presented
 24  here.
 25              CHAIR DREW:  Well -- and I do believe
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 01  that, Ms. Bumpus, you probably are going to say that,
 02  in the SEPA process, which we haven't yet seen the
 03  draft SEPA document, that some of those issues may
 04  already be addressed.
 05              MS. BUMPUS:  Yes, that's possible.  And as
 06  I talked about earlier, by putting that document out
 07  for public input, other agencies, the local government
 08  can provide additional information to help us refine
 09  the mitigation measures that are already in there and
 10  help us identify new ones.  And if we were to get
 11  specific information, scientific information, I mean,
 12  we can contemplate all of that and use that to refine
 13  the MDNS.
 14              CHAIR DREW:  And when do you expect the
 15  draft document to be sent out for public comment?
 16              MS. BUMPUS:  Our timeline right now is the
 17  end of this month.  We're trying to get that
 18  finalized, as I mentioned -- well, actually, I think
 19  Ms. Kidder mentioned we're still coordinating with
 20  some of the agencies to get additional input, but our
 21  target is to get that document out by the end of
 22  February.
 23              CHAIR DREW:  Which is a week from today --
 24              MS. BUMPUS:  Correct.
 25              CHAIR DREW:  -- more or less.
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 01              Okay.  Mr. Elliot?
 02              MR. ELLIOT:  Would the announcement of
 03  that comment period also include the provision that
 04  the comments could be open -- open-ended?
 05              CHAIR DREW:  Would you like to answer that
 06  open-ended --
 07              MR. ELLIOT:  Well, meaning that local
 08  government could make issues with respect to zoning or
 09  comprehensive plan issues along with the issues of
 10  environmental issues.
 11              MS. BUMPUS:  Yes.  And that's where we
 12  would put out two notices that would solicit input on
 13  two different things.  So in an ideal world, if there
 14  were comments specific to land use plans, zoning
 15  ordinances, those would be in response to that notice,
 16  and then specific comments on the SEPA document would
 17  be identified as such so that we aren't trying to find
 18  within a comment submission which issue they're
 19  responding to.
 20              CHAIR DREW:  Ms. Bumpus and I have
 21  actually talked through this scenario, because we also
 22  want to make it very easy for the public to respond,
 23  and so nothing would be -- everything would be
 24  considered as it comes in, even if it was in the wrong
 25  bucket.  We would set up a website comment where you
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 01  could do both, but you could also submit one letter,
 02  for example, and have both issues addressed.
 03              It would be nice to have them set aside as
 04  separate sections, but we did talk through how we
 05  could make this easy for people as well because,
 06  putting on our citizen hats, you know, we want to make
 07  sure that all the comments would be respected.
 08              MS. BUMPUS:  Yes.
 09              CHAIR DREW:  Mr. Stephenson?
 10              MR. STEPHENSON:  Thank you, Chair Drew.
 11              This is for counsel.  Setting up a dual
 12  process like this, are you worried about any precedent
 13  setting?
 14              MR. THOMPSON:  I would say no.  I think
 15  this is a pretty unique situation, so no.
 16              MR. MOSS:  I don't think we can go wrong
 17  setting up a rational and deliberate process that will
 18  get us the information that we need to make the
 19  decisions we need to make, and I think that's what I'm
 20  hearing people describe.  And I think perhaps -- I may
 21  be mistaken here, but perhaps one of these motions
 22  captures that, probably motion [sic] B.
 23              CHAIR DREW:  Would you like to make a
 24  motion?
 25              MR. MOSS:  I would, I think.  I think this
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 01  is nicely worded, and if it -- of course, if somebody
 02  wants to offer an amendment, they certainly could do
 03  so.
 04              MR. ROSSMAN:  Just a moment for a little
 05  more discussion.  I mean, I -- personally I -- I don't
 06  know what additional information we would need to make
 07  a consistency determination at the broad level.  But
 08  conversely, I think we would potentially need a lot
 09  more information to really understand all the
 10  site-specific criteria that would need to be put in
 11  place.
 12              So I would actually be inclined to go with
 13  Option A here, I believe, but then with a direction to
 14  the future that, as we're moving forward, assuming
 15  that the SEPA does come back with an MDNS and we do
 16  move forward with expedited process, that we have
 17  additional comment opportunities at that point in
 18  building in the criteria for a site-specific
 19  recommendation.
 20              And if we don't go expedited, then there
 21  will be the adjudicative process and we can be
 22  efficient that way.  But if we do go expedited, then
 23  that's the point I think the additional information
 24  would be most helpful.
 25              And so I would be concerned if we're -- if
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 01  we're dealing with Option B with the additional
 02  14 days, my --
 03              MR. STEPHENSON:  Option B is --
 04              MR. ROSSMAN:  Sorry.  With the additional
 05  time to comment on land use consistency, that the
 06  comments that we would get would be encouraging us not
 07  to make a determination on consistency, or encouraging
 08  us to determine that it wasn't consistent rather than
 09  focus on more information that would actually help us
 10  with the site-specific approval recommendations.
 11              MS. BUMPUS:  Excuse me, Councilmember
 12  Rossman, just to make sure that I provide
 13  clarification here, we wouldn't -- we would have the
 14  14-day public comment period under either option as
 15  it's required under SEPA.
 16              MR. ROSSMAN:  No, I understand that.
 17              MS. BUMPUS:  Okay.
 18              MR. ROSSMAN:  Okay.  Sorry.
 19              But my concern is, what type of comments
 20  will we be getting?  And I feel like the gravamen of
 21  the comments we'll be getting under Option B are
 22  really going to be focused on encouraging us not to
 23  determine consistency, and I don't know -- and I don't
 24  know that I need a lot more information on that.
 25              I feel like we've got good information on
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 01  that, and because we, as a council, have made this
 02  determination about consistency at a much higher level
 03  in the past and not dug into the conditional use
 04  criteria, my concern would be that we wouldn't be
 05  getting the kind of information that would be helpful
 06  to us and we would be overly litigating that question.
 07              MR. MOSS:  Well, I appreciate your
 08  comments, and I think I can't really find a basis to
 09  disagree with you having sat on the council through
 10  some of these earlier cases and having been part of
 11  making those determinations at a high level.
 12              So I think I started out a moment ago
 13  saying I'm not really quite sure which one to choose
 14  here.  I think it's important that we give people an
 15  opportunity to be heard, but it seems to me that they
 16  will be heard either way.
 17              So I can see some advantage, perhaps, to
 18  at least testing the proposition whether the majority
 19  of the council feels that we have sufficient
 20  information, given our prior decisions, to go ahead
 21  and make a determination of land use consistency and
 22  then let the process be fleshed out as we have
 23  discussed through the comment period on the SEPA side
 24  that will also give us information we might need to
 25  develop -- assuming down the road that there is a
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 01  decision to recommend approval to condition a site
 02  certification agreement appropriately.  That's the
 03  main thing is to get the information.  So I suppose
 04  I'll just be quiet and see if somebody else makes a
 05  motion.
 06              CHAIR DREW:  Mr. Elliot?
 07              MR. ELLIOT:  So if we're going to make a
 08  decision on consistency, that means that the -- the
 09  issues of rural character and the things that
 10  Department of Commerce has brought up become moot
 11  because it's consistent, and I'm not sure that I want
 12  to make that determination yet.  I'm not sure I oppose
 13  that issue as far as the council is concerned, but I
 14  think I may oppose it from the standpoint of what the
 15  County is going to want to propose as far as how each
 16  one of the particular sites would be mitigated to
 17  bring it into compliance with something they'd like to
 18  see.  So I'm kind of torn there.
 19              CHAIR DREW:  Thank you.
 20              Other comments, Mr. Rossman?
 21              MR. ROSSMAN:  Just to clarify, I wouldn't
 22  see this as mooting those concerns at all.  I would
 23  see this approximately as doing our equivalent of
 24  moving forward to the conditional use hearing where
 25  those issues could really be discussed and fleshed
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 01  out, and not letting the broad consistency
 02  determination -- having those in a conversation about
 03  what those site-specific conditions should be rather
 04  than at this level where we're talking about a broad
 05  level is it or isn't it consistent.
 06              MR. ELLIOT:  Okay.
 07              MR. MOSS:  And I sense that we're
 08  committed to that direction, so, as I said, I'll defer
 09  to someone else to make a motion.
 10              CHAIR DREW:  You want to make a motion,
 11  Mr. Rossman?
 12              MR. ROSSMAN:  If there's no further
 13  discussion on this, I'd move that we move forward with
 14  Option A, that the council find that we do not need
 15  additional land use or zoning information to make our
 16  high-level determination about consistency, and then
 17  subsequently to make a decision about whether to
 18  approve the expedited process.
 19              And subsequently, we would direct Staff to
 20  proceed with the SEPA 14-day public comment period,
 21  and I would also add that we would direct Staff to
 22  develop a plan in the event we were to move forward
 23  with expedited processing for us to receive
 24  information of the sort akin to what the County would
 25  receive during a conditional use hearing as to
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 01  site-specific conditions and criteria.
 02              CHAIR DREW:  Okay.
 03              MR. MOSS:  I'll second that motion.
 04              CHAIR DREW:  Okay.
 05              We have a motion on the floor and a
 06  second.  Is there discussion?
 07              MR. MOSS:  I think you did a nice job of
 08  fleshing that motion out, Mr. Rossman.  I appreciate
 09  it.
 10              CHAIR DREW:  Other comments?
 11              All those in favor, please say "Aye."
 12              MULTIPLE SPEAKERS:  Aye.
 13              CHAIR DREW:  All those opposed?
 14              MR. ELLIOT:  Sustained.
 15              CHAIR DREW:  Motion carries.
 16              Thank you all very much for that good
 17  discussion about the issues and the complexity of the
 18  issues in front of us.
 19              I think that we're all better off to have
 20  that conversation here in public with points of view,
 21  and I look forward to getting additional information
 22  from the County and from the public as we move
 23  forward.
 24              And I would ask Staff to initiate
 25  conversations with the County to make sure that we're
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 01  getting the information we need.  I would also say
 02  that information can come in through the SEPA public
 03  comment period.  Look for that to begin in
 04  approximately a week from now.
 05              MR. POSNER:  I just wanted to -- just to
 06  clarify, what we heard is that the council does find
 07  that the project is consistent?
 08              CHAIR DREW:  Yes.
 09              MR. POSNER:  Okay.  Thank you.
 10              CHAIR DREW:  Mr. Rossman?
 11              MR. ROSSMAN:  I think, actually, to be
 12  technical, we decided we have sufficient information
 13  to determine consistency, so we don't need that
 14  additional comment period in parallel is my
 15  recollection.
 16              CHAIR DREW:  Okay.
 17              MR. ROSSMAN:  And so I would assume that
 18  we would be taking up consistency at our next meeting
 19  based on the information we already have.
 20              CHAIR DREW:  Now I'm confused.
 21              MR. THOMPSON:  I'm confused too.
 22              MR. ROSSMAN:  Maybe we should have the
 23  motion read back.
 24              MR. POSNER:  So what I heard -- if I may,
 25  what I heard was that the council feels that they do
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 01  not need any more information to make a land use
 02  consistency determination; however, I didn't clearly
 03  hear that the council is saying the project is
 04  consistent.  So that was the basis for my question,
 05  which --
 06              CHAIR DREW:  That was confirmed by
 07  Mr. Rossman.
 08              MR. POSNER:  Right.
 09              MR. ROSSMAN:  That was the intent of my
 10  motion.  I am prepared at this point if we want to
 11  take a motion on consistency for our purposes, but I
 12  think we could reserve that because we have extended
 13  our time frame to make the expedited decision.  I'm
 14  certainly leaning towards doing it consistent at a
 15  high level personally, so I don't know if we want to
 16  take action on that.
 17              CHAIR DREW:  Ann, would you like to
 18  comment?  Ms. Essko, excuse me.
 19              MS. ESSKO:  Thank you.
 20              One thing to consider is whether you want
 21  to have a written decision of your consistency
 22  decision, and you can make a decision today or later
 23  that directs Staff or Laura Chartoff, your ALJ, to go
 24  away and write a decision for your consideration.
 25              CHAIR DREW:  Okay.  I --
�0055
 01              MR. MOSS:  Sounds like a good plan to me.
 02              CHAIR DREW:  So the council -- do we need
 03  a motion for that, Ms. Essko?
 04              MS. ESSKO:  Yes.
 05              CHAIR DREW:  Okay.  Would you like to make
 06  a motion?
 07              MR. MOSS:  Well, I can give it a try.
 08              CHAIR DREW:  Okay.
 09              MR. MOSS:  And I'm trying to make sure I
 10  understand the lay of the land here, but I think the
 11  motion would be that the council make a determination
 12  of land use consistency and direct the appropriate
 13  Staff to draft an order so saying.
 14              Is that fair?
 15              MS. ESSKO:  That sounds good to me.
 16              MR. MOSS:  Then that will be my motion.
 17              MR. ROSSMAN:  I second.
 18              CHAIR DREW:  Okay.
 19              Any questions or comments?
 20              MR. ELLIOT:  So does that mean that when
 21  we meet again we will take up that memo?
 22              CHAIR DREW:  Yes.
 23              MR. ELLIOT:  Okay.
 24              MR. MOSS:  We hope.  Assuming it can be
 25  drafted by then.  It should be.
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 01              CHAIR DREW:  That's my expectation.
 02              Any other discussion?  All those in favor,
 03  please say "aye."
 04              MULTIPLE SPEAKERS:  Aye.
 05              CHAIR DREW:  All those opposed?  Motion
 06  carries.
 07              I would also like to announce that we are
 08  working towards our March meeting being located in the
 09  city of Ellensburg, and we are looking for a site to
 10  be there so...
 11              MR. ELLIOT:  I'll make sure it doesn't
 12  snow.
 13              MR. MOSS:  Please do.
 14              MR. ROSSMAN:  Madam Chair, would it be
 15  possible to look at having a site visit to the sites
 16  of the project in conjunction with that meeting?
 17              CHAIR DREW:  I will ask for Ms. Bumpus to
 18  respond to that.
 19              MS. BUMPUS:  Well, we have been out to the
 20  sites, and one of the things that Stephen and I have
 21  talked about internally is that there may be some
 22  issues with access to the sites with a large party
 23  going to these areas.  These are on private property.
 24  We would need to coordinate with landowners.
 25              But the other thing that may be an issue
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 01  is access.  It was difficult to get to some of the
 02  sites, and in many cases we were sort of in the front
 03  and backyards of the landowners in the mud.
 04              And so it could be an issue, but -- we
 05  could talk about it some more, but in some cases, you
 06  are on a private road for quite a while sort of
 07  trudging through the mud to try to get to the site
 08  so --
 09              CHAIR DREW:  I would also add that, should
 10  we go as a council, then we would have public meeting
 11  requirements and that may be problematic in that kind
 12  of situation whereas [sic] it would be difficult sites
 13  to get to.
 14              Am I correct in saying that it would be a
 15  public meeting if the council were to do a site visit?
 16              MS. ESSKO:  You're correct.
 17              CHAIR DREW:  So can we take this offline
 18  and get back to the council?
 19              MR. MOSS:  Yeah, I think -- on this
 20  question of site visits, I think it probably would be
 21  possible to go out there and see the view shed from
 22  the public highways and byways and so forth.  And to
 23  the extent we need to look more closely at a site, we
 24  do have aerial photographs, and I suspect we may have
 25  yet additional photographic portrayals that I haven't
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 01  even looked at yet, but we've got quite extensive
 02  photography in the record already that I've seen.
 03              MS. BUMPUS:  Right.  Well -- and we did
 04  take -- we did take photos when staff did a site
 05  [sic].  We have an internal draft site report that
 06  we've used internally for our work on SEPA, and that
 07  could be finalized and prepared to Council so that you
 08  could see some of the pictures that we took while we
 09  were there on foot.
 10              MR. MOSS:  That might help avoid the need
 11  to trudge through miles of mud, so I think it would be
 12  a good idea.
 13              MS. BUMPUS:  Yeah.  We certainly want to
 14  spare you that.  It was very muddy out there.
 15              CHAIR DREW:  Okay.
 16              MR. ELLIOT:  I can make sure we don't have
 17  mud.
 18              CHAIR DREW:  Thank you, Mr. Elliot.
 19              Okay.  We are concluded with the Columbia
 20  Solar Project.
 21              Are there any other issues to come before
 22  the council at this point in time?  Hearing none, this
 23  meeting is adjourned.
 24                     (Meeting concluded at 2:48 p.m.)
 25                         -o0o-
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