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Michelle, Kayce (UTC) Late ublic Comment #543

From: Posner, Stephen (UTC)

Sent: Monday, August 30, 2010 7:45 AM

To: Michelle, Kayce (UTC)

Cc: Talburt, Tammy (UTC)

Subject: FW: SOSA DEIS Comments on WRE proposal: Alternatives
Attachments: DEIS Comments Aug2010 - alternatives.pdf

Another comment letter from SOSA. Please process. Thanks.

Stephen Posner

Energy Facility Site Evaluation Council
P.0. Box 43172

Olympia, WA 98584-3172

" {368) 956-2063

stephen. posner@utc.wa. gov

visit the EFSEC website at: www . efsec.wa.gov

————— Original Message-----

From: Posner, Stephen (COM)

Sent: Thursday, August 26, 2010 4:57 PM

To: Posnher, Stephen (UTC)

Subject: FW: SOSA DEIS Comments on WRE proposal: Alternatives

From: Caral[SMTP: ARAMBURU-EUSTIS . COM]

Sent: Thursday, August 26, 2019 4:56:28 PM

To: Posner, Stephen (COM); AMMontano@bpa.gov

Cc: Rick Aramburu

Subject: SOSA DEIS Comments on WRE proposal: Alternatives Auto forwarded by a Rule

Gentlemen,

Attached please find comments on the DEIS for the Whistling Ridge Energy proposal (with
Attachment A). '

Carol Cohoe

ARAMBURU & EUSTIS, LLP

720 Third Avenue

Pacific Building Suite 2112

Seattle, WA 98104-1860

Telephone (206) 625

Facsimile (206} 682

This message may be protected by the attorney-client and/or work product privilege. If you
received this message in error please notify us and destroy the message. Thank you.

beets, f -



ARAMBURU & EUSTIS, e

Attorneys at Law

J. Richard Aramburu 720 Third Avenue, Suite 2112
D5 ambun-eustis.com ' Seattle, WA 98104

Jeffrey M. Eustis Tel 206,625
arambutu—eustis.com Fax 206.682,

www.atamburu-eustis.com

August 26, 2010

Stephen Posner Andrew M. Montafio

Energy Facility Site Manager Environmental Protection Specialist
Washington EFSEC ' Bonneville Power Administration
905 Plum Street SE, 3™ Floor PO Box 3621 KEC-4

PO Box 43712 _ 905 NE 11" Avenue

Olympia WA 98504-3172 Portland OR 97208-3621

Re: Comments on Draft EIS for Whistling Ridge Energy Project
DOE EIS - 0419: Failure to Consider Alternatives

Dear Messrs. Posner and Montafio:

This office represents Save Our Scenic Area (SOSA), a Washington corporation
representing persons interested in the Whistling Ridge Energy Project (WRE). SOSA's
primary mission is to preserve the Columbia River Gorge National Scenic Area
view-shed; to further maintain the existing rural and scenic character of Underwood,
Washington, and surrounding communities in Washington and Oregon; and work to
preserve the intent of the Columbia River Gorge National Scenic Area Act. | write today
to provide comments on the recently issued draft enwronmental impact statement

(DEIS) for the WRE proposal.

WRE proposes to construct as many as 50 wind turbines on ridge lines on its property
in Skamania County to produce a minimum of 70 MW. The project includes the
construction and operation of a substation to be owned and operated by BPA that will
connect the project to the Federal Columbia River Transmisslon System (FCRTS or the
Grid). As discussed herein the project includes the turbines, the electrical connection
system, the necessary infrastructure and the BPA substation. Though this project has
been under development for some time, the applicant has identifled only a range of
wind turbine generators which "would likely range in size from 1.2 to 2.5 MW." DEIS at
1-8. However, the larger capacity turbines have larger diameter rotors (up to 100
meters), so it is unknown what the size of the machines would actually be. The
proposal has muitiple serious environmental impacts, Including severe impacts on the
visual surroundings of the Columbia River Gorge National Scenic Area.
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A severe deficiency in the EIS Is the failure to consider any alternative other than the
applicant’s minimum 70 MW proposal on its own property. Page 1-13 of the “Alternate
Project Locations” includes only sites within the ownership of SDS, On page 1-14, the
EIS states that the applicant consldered a lesser number of turbines, but rejected such
an alternative because It did not fit within SDS's concept of “economic feasibility.” The
failure to consider either alternate locations or alternate site configurations (with fewer
wind turbines) Is a fundamental and fatal defect in the DEIS, as was previously pointed
out at the public hearing on the document. The responsible official must prepare a
supplemental DEIS to address and thoroughly cohslder reasonable alternatives. This

~ supplemental DEIS should be circulated for comment in the same manner as any DEIS

under NEPA/SEPA rules and reguiations.

After the DEIS was isslied, the EFSEC and BPA issued Council Order No, 848 (June
29, 2010), which acknowledged public comments during the DEIS comment hearing on
June 16, 2010 that identified “potentially serious errors in, or omissions from, the draft
EIS." See page 2 of Order 848. That order requested that the applicant “incorporate
into its direct presentation any information needed fo address asserted significant flaws
in the DEIS." Order 848 also indicated that the Final Envircnmental Impact Statement
(FEIS) would not be issued before the adjudicative hearings began on December 8,
2010. SOSA and Friends of the Columbia Gorge (Friends) objected to Order 848 on
July 8, 2010, requesting that the Council’s responsible official require that the FEIS be
issued prior to the commencement of the adjudicative hearlngs.

In its Order 850, the Council responded to the objections of Friends and SOSA. In that
order, the Councll indicated that:

The comments [on the DEIS] are reviewed, responses are prepared and
then the general agency practice is that the responsible official issues a

draft final EIS (DFEIS).

The DFEIS precedes the beginning of the adjudicative hearing. Its
‘information is public and available. ‘The environmental record is received
in evidence; its information is available to the parties and the public during
the adjudicative hearing. The content of the DFEIS is the equivalent of a
FEIS. At the conclusion of the hearing process, the responsible official
issues a FEIS, which may incorporate additional information received in

the adjudicative hearing.

Order 850 at pages 3-4. Order 850 raises multiple issues regarding the proper
procedures under SEPA and NEPA, as well as several unanswered questions, as

follows:
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1. There are no procedures under SEPA or NEPA by which an agency
can issue a “DFEIS.” Accordingly, it cannot be considered part of the
SEPA or NEPA process.

2. Order 850 does not indicate whether interested parties may comment
on the "DFEIS.” Given that it s a draft document (though not one
authorized by SEPA or NEPA), the DFEIS, if issued, should be properly
noticed to agencies and persons who commented on the DEIS. There
should be a comment period of a minimum of 45 days on the DFEIS.

3. Order 850 does not explain how the responsible official “may
incorporate additional information received In the adjudicative hearing.”
Will the responsible official go through the entire administrative record to
revise the DFEIS? More information is required on how that process will

be implemented.

Based on the foregoing, SOSA still believes that the correct procedure to be followed, .
and one authorized by the rules under both SEPA and NEPA, is to issue a
supplemental DEIS (SDEIS) correcting basic errors in the issued DEIS. The SDEIS '
would be subject to comment by Interested agencies and members of the public. Our
legal basis for this request is as follows:

The starting point for analysis of the alternative requirement is SEPA itself. RCW
43.21C.030(1)(c)(Ill) makes clear that the “detailed statement” (which is now the
environmental impact statement requirement) must consider “alternatives to the
proposed action,” Altérnatives are so important under SEPA that each state agency,

including EFSEC, has the responsibility to:

Study, develop and describe appropriate alternatives to recommended
courses of action in any proposal which involves unresolved conflicts
concerning alternative uses of available resources.

The details of consideration of alternatives in an EIS is found at WAC 197-1 1-440(5).
Under NEPA Rules, the consideration of alternatives is considered the heart of the EIS:

Sec. 1502.14 Alternatives including the proposed action.

This section Is the heatt of the environmental impact statement. Based on
the information and analysis presented in the sections on the Affected
Environment (Sec. 1502.15) and the Environmental Consequences (Sec.
1502.186), it should present the environmental Impacts of the proposal and
the alternatives in comparative form, thus sharply defining the issues and
providing a clear basis for cholce among options by the decisionmaker
and the public. In this section agencies shall:
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(a) Rigorously explore and objectively evaluate all reasonable
alternatives, and for altermatives which were eliminated from
detailed study, briefly discuss the reasons for their having been

. gliminated.
- {b) Devote substantial treatment to each alternative considered in

detail including the proposed action so that reviewers may evaiuate
their comparative merits.

(c) Include reasonable alternatives not within the jurisdiction of the
lead agency.

(d) include the alternative of no action.

(e) Identify the agency's preferred aiternative or alternatives, if one
or more exists, in the draft statement and identify such alternative
in the final statement unless another law prohibits the expression of
such a preference.

(f) Include appropriate mitigation measures not already included in

the proposed action or alternatives.

(Emphasis supplied.)

As noted above, based on the applicant's own opinion of financlal feasibility, the DEIS
has not considered other alternatives; a position which appears to be unquestioned by
the drafters of the DEIS, However, the applicant has not provided any information on
financial feasibility and cannot so stricture and limit its proposal to avoid alternatives.

it appears that the applicant asserts, and EFSEC and BPA concur, that the proposal Is
for a private project on private property. See 197-11-440(5)(d). This exemption does
not apply if the project includes a rezone or:

if other locations for the type of proposed use have not been included or
considered in existing planning or zoning documents.

The portion of the DEIS addressing land use regulation does not disclose that wind
turbines were ever included or considered in planning documents adopted in Skamania
County. See DEIS at pages 3-140 to 3-155,

The failure of the DEIS to consider alternatives is a fatal flaw for several reasons..

First, there are serious issues as to whether the proposal Is consistent with local zoning.
While the DEIS seems to claim that the project is consistent with Skamania County’s
comprehensive plan and zoning cods, there are many reasons to believe it is not. On
May 6, 2009 SOSA filed a lengthy letter directed to both Skamanla County and EFSEC
challenging the consistency of the proposal with local zoning. Among ather matters, that
letter pointed out that wind turbines or wind farms are not listed as permitted uses in the
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Skamania County Zoning Ordinance or in the 2007 Skamania County Comprehensive
plan.

The latter conclusion is confirmed by decislon of the Skamania County Hearing
Examiner made In February 2008 in a SEPA challenge to a determination of
honsignificance for adoption of a new zoning ordinance for Skamania County, which
ordinance proposed regulating wind turbine development. Questions arose during the
course of that hearing regarding whether the 2007 Skamania County Comprehensive
Plan actually permitted or considered wind energy facilities. In her decision, the
Hearing Examiner found as follows: .

The 2007 Comprehensive Plan does not contemplate the type of énergy
facilities described in the Planning Commission Recommended Draft.

See Findings and Decision, Finding 18 at page 8. The Hearing Examiner went on to
rule that Skamania County was required to prepare an environmental impact statement
prior to the adoption of its new zoning ordinance. Skamania County has never
prepared the environmental impact statement ordered by the Examiner and the
proposed zoning ordinance was not adopted.

Since Skamania County has adopted a zoning ordinance that does not provide for wind
energy facilities, and its comprehensive plan does not contemplate such facllities, the
exception in the SEPA Rules does not apply. Elther WRE must apply for a rezone -
(which it has not) or EFSEC must preempt local zoning. The preemption decision by
EFSEC would be the functional equivalent of a rezone because it provides approval for

a previously unpermitted use.

In fact, EFSEC must make a determination of land use consistency and held a hearing
on that subject on May 6, 2010. However, EFSEC did not make a decision on land use
consistency at that time and has deferred such decislon to be made in the course of

the adjudicative hearings. :

The consistency of the proposed project with local zoning has yet to be determined.
The responsible official under SEPA, the EFSEC manager, accordingly cannot
determine whether the WRE project is consistent with local zoning. [f it is not, the
Council may preempt local zoning, which would be the functional equivalent of a rezone

for the project. Alternatives must accordingly be fully considered.

Second, the proposal Is not a private project within the meaning of the SEPA Rules.
This Issue was previously considered in a Washington Supreme Court decision:

Under the present statutes and administrative cods, the question now
before the court as to whether the EIS Is adequate turns on whether the
proposed project is a “public project’ or a “private project”.FN1
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FN1. It is unnecessary in this case to determine whether the
“public’f “private” distinction drawn in the administrative code
accords with SEPA policy. We recognize that one commentator
has suggested that in certain cases, the distinction may be
unsound. See Richard .. Settle, The Washington State
Environmental Policy Act: A Legal and Policy Analysis §14(b)(ii}
(4th ed. 1993), - |

WAC 197-11-440(5)(d) provides in relevant part:
When a proposal is for a private project on a specific site, the lead
agency shall be required to evaluate only the no action aiternative
plus other reasonable alternatives for achieving the proposal's
objective on the same site....

(Italics ours.) A “private project’ is defined in WAC 197-11-780: “Private

project’ means any proposal primarily initiated or sponsored by an

individual or entity other than an agency.”

Weyerhaeuser v. Plerce County, 124 Wn. 2d 26, 38-39, 873 P.2d 498, 505 (1994).

The project in Weyerhaeuser was a land fill proposed by a private applicant on
private property. However, the court concluded it was a public project because of the
close relationship between the county actions and the supposedly private project. The
court went on fo hold: '

We agree with the Weyerhaeusers that, as a matter of law, the proposed
landfill is a public project, and the EIS must contain a sufficlent discussion
of offsite alternative proposals. Because it does not do so, it is inadequate

as a matter of law.

The WRE project is similatly public for several reasons. First, the DEIS contains
extensive discussion as to need for electric power to meet public needs for the region.
See DEIS pages 1-4 to 1-7. This is clear in the DEIS at page 1-4: “The Applicant's
purpose in proposing the Whistling Ridge Energy Project is to help meet the future
need for energy resources.” SDS also seeks to provide an additional renewable
resource for electric utilities in Washington. Second, this project has been referenced
by its proponents as a “semi-public” facility under the Skamania Gounty zoning

ordinance. See DEIS at page 3-147 to 149.

The WRE proposal Is not exempt from alternatives analysis under SEPA or NEPA as it
must be classified as a public facility.

Third, the DEIS cites numerous public documents that the project will supposedly
comply with, including the Fifth Northwest Electric Power and Conservation Plan (DEIS
at 1-4), the draft Sixth Northwest Electric Power Plan ("NPCC 2009", DEIS at 1-5), the
“astablishment of Renewable Portfolio Standards (RPS) at the state level” (DEIS at 1-
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5), the requirement for “qualified alternative energy products” pursuant to state law
(DEIS at 1-5). Each of these regulations and policies is substantially similar to the
relationship between Pierce County and the developer in the Weyerhaeuser case. The
DEIS touts the current proposal as meeting public needs and legisiative mandates.
WRE cannot promote the project “public” for one purpose, but claim it is “private” for

another, especially where careful review of alternatives is required by SEPA and NEPA.

The result of the Weyerhaeuser case was as follows:

The hearing examiner's decisions on the conditional use permit and the
EIS appeal are reversed. The EIS must be revised to adequately address
alternatives to the proposed project. In any new public hearing on this
proposed project where county-staff-authored reports and an
environmental impact statement are involved, the opportunity for oral
cross examination of the staff members must be accorded.

124 Wn.2d at 47. The fallure of the BPA and EFSEC to consider alternatives, including
alternate locations and different configurations are fatal flaws in the DEIS. The current
EiS should be withdrawn and a supplemental EIS complying with NEPA/SEPA rules
and guidelines must be circulated for comment.

_Fourth, there is considerable discussion of the need for the project's resources on a
regional basis. See DEIS at 1-4 and 1-5. Howevaer, there are real questions as to need

for this variable energy facility.

At the outset, it appears that most wind energy is not, as indicated at page 1-4 of the
DEIS, used or useful in the Northwest. As indicated in the April 12, 2010 submission of
BPA to the Federal Energy Regulatory Commission (FERC) on their docket Docket No.
RM10-11-000 regarding regulation of “variable energy resources” (VER) at page 2:

The need to clearly define balancing authority roles and responsibilities is
especially important to BPA, because approximately 80 percent of the
almost 2.800 MW of wind generation currently on BPA's system is
exported fo other balancing authorities, and BPA’s preference customers
should not bear costs of integrating wind generation that is exported to
serve load ouiside of BPA’s balancing authority. '

Thus the EIS must consider whether the WR project or other wind projects actually
meet loads in the Northwest. '

In addition, as the BPA submission to FERC makes clear, It Is necessary for balancing
power to be available to meet loads when the wind does not blow. As noted by BPA In
their comments on Docket No. RM10-11-000, at page 5, there are additional problems
with balancing loads when wind energy resources are exported to California or to other
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sink authorities. These facilities might include increased reliance on hydro resources or
peaking facilities such as gas turbine plants. The E|S should consider whether
additions of a VER like WR will result in the need for other peaking facilities to balance

~ loads and whether the addition of a VER like WR is consistent with meeting demand.

Fifth, the DEIS repeatedly refers to the “economic feasibility” of the project when
referring to the minimum output (70 MW) that is acceptable to the applicant. DEIS at 1-
14. There is also reference to what utilities might require for the project at page 2-20
{project objectives “include providing a minimum level of generation to be attractive o
utilitles seeking to fulfill their RPS requirements, as well as providing a return on
investment fo the applicant.”). However, most of this discussion is self-serving
conclusions with no backup documentation. If the applicant seeks unilaterally to
foreclose alternatives, then it must provide the economic and financlal information to
support these conclusions. The necessary data consists of costs of each of the various
profect elements, including labor and materials costs, costs for construction of roads,
transmission lines and the substation, all leading to the overall cost and cost per kW or

MW,

On the other side of the equation, the applicant must produce estimations of sales
prices for the energy from the project, as well as actual support for the proposition that
there is a minimum output that utilities would require. Further, actual land costs, by way
of leases or propetty purchase, should be compared with other sites. Given the
representations of the applicant, and the investment to date in the permitting, this “pro
forma” type financial materfal should be readily available.

In addition, the EIS should consider whether placing a VER like WR on line wilf simply
require construction of other facilities to balance loads, such as gas turbines or other

facilities.

Sixth, the alternatives section of the DEIS must consider the problems of integrating
wind power into the existing electric grid. These Issues are discussed in the May 22,
2010 edition of the Seattle Times, which is incorporated by reference.

Because wind turbines only work while wind is blowing, other energy sources must be
turned on when the wind stops or turned off or ramped down when the wind blows.
This is illustrated by the recent review of the “BPA Balancing Authority Load and Total
Wind, Hydro, and Thermal Generation, Near-Real-Time" for the period August 10-17,
2010. Ses Attachment A hereto. The load balancing data shows that wind generation
on August 10, 2010 went from 2,202 MW to only 168 MW in just 12 hours. The simple

"meteorological explanation is that wind conditions went from higher speeds to near

calm over this period. The new supplemental EIS should discuss the issues and
problems related to integrating the Northwest power grid wuth wind power from this and

other wind turbine projects .
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Of more importance, the period of highest wind production did not correlate with
increased electric loads for the Northwest. Thus when wind production was essentially
zero on July 8-9, total loads in the BPA region were over 12,000 MW due to greater
demand for cooling during this very hot spell. (The Clackamas weather station showed
a high of 99°F on July 8 and 95°F on July 8.) When wind power generatich rose on
July 12 with increasing winds, loads dropped because of cooler temperatures (a high of
70°F on July 13.) Thus, if the wind is not blowing, base loads in the BPA region must
be met by other power sources.! Accordingly, to meet loads, new wind power projects
must be accompanied by new, firm, baseload power resources. While the region relies
extensively on hydro power, in low water years, hydro power can be problematic.
indeed, according to the Seattle Times the BPA grid recently has cut back on receipt of

wind energy because of capacity issues.

The new supplemental DEIS should discuss the erratic nature of wind energy and
whether the addition of small quantities of wind energy will actually provide meaningful
solutlons to energy needs.

Seventh, in examining alternatives, the draft needs to compare the impacts of
developing the proposed project with other alternate sources of wind energy being

developed within the jurisdiction of EFSEC.

There are serious impacts related to the WRE proposal based largely on its location.
The Underwood location will have serious visual and aesthetic impacts to extremely
valuable and unique scenic resources found in the Columbia River Gorge, where
hecause of its elevation the project will be seen by many persons over a broad area.
Further, this forested location increases substantially the risks of bird and bat collisions
with the turbine blades. Other environmental impacts are of concern because of the
location of the turbines on steep ridgelines, which may restrict options for micrositing
and increase impacts due fo road building. This location should be compared with
other possible sites, espectally in southeast Washington where wind turbines are
located away from populated areas and have lesser risk for bird or bat collisions.

Eighth, the section on alternatives in SEPA explicitly calls for an analysis of the
alternative of future development of the proposal under WAC 197-11-440(5)(c) where

the alternatives section of the EIS includes ohligation to:

(vii) Discuss the benefits and disadvantages of reserving for some future
time the implementation of the proposal, as compared with possible
approval at this time. The agency perspective should be that each

The phenomenon is not limited to summer conditions. During the 10 day cold
spell in January 2008, BPA records show very high loads, but no contribution from wind

energy projects for more than 10 days.
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generation is, in effect, a trustee of the environment for succeeding
generations. Particular attention should be glven to the possibility of
foreclosing future options by implementing the proposal,

For the present application, the DEIS must discuss the alternative of delaying the
implementation of the WR proposal. In light of visual impacts, bird and bat kills and
other serious impacts of the WR proposal, the DEIS should discuss the option of
reserving the WRE project until such time as projects with lesser impacts have been
permitted and constructed. The DEIS should accordingly discuss potential wind turbine
sites, including those permitted, those under application, and those in areas where new
applications are likely, for example, where land commitments in the form of leases are
made by property owners to wind turbine developers.

Ninth, the proposed project requires an interconnection with the BPA transmission line
together with the construction of a substation. That is clearly a public project, not a
private project, and thus altematives must be fully considered. As related to the
substation it is understood that the BPA substation must be built with capacity to
receive additional slectric energy for interconnection with the FCRTS. Thus, the EIS
must consider whether the BPA substation will act as an atiraction for other energy
projects to locate nearby. In this regard, SOSA notes that a natural gas pipeline
traverses the north portion of the project area. See DEIS, Figure 2-3. In the recent
past, the land owner SDS has promoted plans for a gas turbine for electrical generation
in this area. The EIS must consider the possibility of a gas turbine project in the area,
especially one that may have enhanced financial feasibility because of the proximity to
hoth a fuel source {the gas pipeline) and a substation to connect that energy to the
FCRTS. Given the need for balancing resources for VERs like WR, location of such a
facility nearby appears more likely. Accordingly, the EIS must consider the impacts of
such a gas turbine fagility, including air smissions, noise, wildlife impacts and other
impacts common to these facilities. .

In addition, reports indicate that this year 68% of new wind turbine energy will be
sold to California. The FEIS should identify whether power from the WR project will be
sold and used in California or at any other location outside the state of Washington.
Further, analysis should be made as to the capacity of transmission lines to accept the
power from the WR project. Any contract or informal commitment between this
applicant and public or private utilities should be identified in the FEIS and whether
such parties are providing up front costs for this application and construction. If the
power from this project is to be sold to out of state public or private consumers, then
alternatives should be considered closer to where the power will be consumed,

Tenth, while SEPA contains the public v. private distinction, NEPA and the NEPA
Guldelines contain no ‘such exception. Since this DEIS is to mest NEPA requirements,
there must be a full exploration of available alternatives under the terms of both NEPA
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and SEPA rules. As cited above, the NEPA Guidelines require consideration of
alternatives even though they may not be within the agency's jurisdiction.

Given the importance of alternatives analysis under both NEPA and SEPA, the failure
of EFSEC and BPA to do this analysis now may mean that upcoming processes will
have to be repsated should a court determine that the procedure adopted is iliegal,
resuiting in a huge waste of time and resources of all involved. '

~ In summary, the failure of the DEIS to discuss reasonable alternatives is a fatal flaw in
that document. EFSEC and BPA should immaediately withdraw the noncompliant DEIS
and prepare a supplemental DEIS that considers all reasonable altsrnatives, not just
those identified in this letter. The supplemental DEIS should be circulated for comment
as required for any DEIS and no work on the final EIS should begin until ali comments

are in for the supplement.

Sincerely yours,

AR?;BURU & Eus_'ri, m

J. Richard Aramburu

JRAce
cc, SOSA
Friends
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Michelle, Kayce (UTC)

From: Posner, Stephen (UTC})

Sent: Monday, August 30, 2010 8:49 AM

To: Michelle, Kayce (UTC)

Ce: Talburt, Tammy (UTC)

Subject: FW: final Comment Letter from SOSA 27aug2010 4:58pm
Attachments: SOSA Comment on Whistling Ridge Energy Project Bats. pdf

Please process. 1didn’t see this one in the EFSEC maithox. Thanks.

Stephen Posner

Energy Facility Site Evaluation Council
P.O. Box 43172

Olympia, WA 98504-3172

(360) 956-2063
stephen.posner@utc.wa.gov

visit the EFSEC website at: www.efsec,wa.gov

From: Posner, Stephen (COM)

Sent: Friday, August 27, 2010 5:00 PM

To: Posner, Stephen (UTC)

Subjeck: FW. final Comment Letter from SOSA 27aug2010 4:58pm

From: Tom DrachISMTP:-@DROXCOMPANY.COM]
Sent: Friday, August 27, 2010 4:58:58 PM -

To: Posner, Stephen (COM); AMMaontano@bpa.qgov

Cc: 'Rick Aramburu'

Subject: final Comment Letter from SOSA 27aug2010 4:58pm
Aufo forwarded by a Rulé

Gentlemen,

Please add the attached PDF comment letter from SOSA to the Public Record for the WRE project.

Regards
Tom Drach



Save OQur Scenic Area (SOSA)

PO Box. Underwood WA 98651
WWwWw.saveourscenicarea.org

comment on Whistling Ridge Energy Project

Draft Environmental impact Statement {DEIS)

Comments on Bat Studies

August 27, 2010

Stephen Posner Andrew M. Montafio

Energy Facility Site Manager Environmental Protection Specialist
Washington EFSEC Bonneville Power Administration
905 Plum Street SE, 3rd Floor PO Box 3621 KEC-4

PO Box 43712 905 NE 11th Avenue

Olympia, WA 98504-3712 Portland, OR 97208-3621

Dear Messrs. Posner and Montafo:

Save Our Scenic Area (SOSA) is involved with the Whistling Ridge Energy (WRE) project
application as an Intervener. SOSA is a non-profit corporation formed by concerned local Gorge
citizens. lts primary mission is to help preserve the Columbia River Gorge National Scenic Area
view-shed: to further maintain the existing rural and scenic character of Underwood,
Washington, and surrounding communities in Washington and Oregon; and work to preserve
the intent of the Columbia River Gorge National Scenic Area Act. | am writing today to provide
comments on the recently issued draft environmental impact statement (DEIS) for the WRE
proposal. |

SOSA is submitting several different comment letters, covering a variety of subject matter
within the DEIS. We have also reviewed the comments submitted by the Friends of Columbia
Gorge, agree with them and incorporate them by reference. There are multiple environmental
issues involved in the consideration of this project and it is important that each be given
through consideration in the EIS process. We find that, in many areas, the present DEIS is
completely insufficient and we urge that the NEPA/SEPA responsible officials prepare a
supplemental DEIS.
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The following pages of written and charted comments, plus Exhibits, are intended to address
some, but not all, of the deficiencies noted in the particular sections within the WRE DEIS that
address Bats. In all cases, the deficiencies are explained. In most cases, particular remedies are
suggested. Because no remedy is proposed by SOSA does not mean there should not be one
implemented by the NEPA/SEPA responsible officials.

Prepared for Save Our Scenic Area
by Loreley Drach, M.S.

T am commenting on the methods, results and conclusions resulting within the Acoustic Bat
Surveys and the text of the Whistling Ridge DEIS.

METHODS

Whistling Ridge Energy (WRE) hired the consultant WEST, Inc to perform bat surveys in 2007,
2008, and 2009. The bat survey consisted only of Anabat recordings at selected locations. This
method has the ability to detect and record the ultrasonic calls allowing bat species to be
identified and enumerated within the spatial range of the Anabat equipment. Use of the Anabat
recorder however has limitations. Anabat recorders are used to determine activity. What
specific activity is occurring, such as migration or feeding cannot be determined from the calls
themselves. The limitations of the survey methods must be addressed and conclusions need to
remain within the methodology limitations and not go beyond. WRE makes assertions that do
not have any empirical basis in an attempt to lead reviewers to believe it has fulfilled the
requirements of the DEIS.

To begin with, WEST, Inc. did not consistently achieve their own stated goals: “(1) characterize
the local bat populations in a variety of habitats, (2) identify areas of high usage by bats, and (3)
characterize the frequency of bat usage areas representative of where turbine strings would be
located” if they were achieved at all.

(1) Local bat populations were not characterized in a variety of habitats. Tmplied in
characterizing the bat populations is the identification of species and providing their
composition of the calls in each habitat. Only one bat, the hoary bat, was identified. This
bat in general only made up approximately 5-6% of the calls. Out of the 15 species of
bats that may be present in the WRE area, six have status, and two are candidates for
listing, Over 90% of the bat calls remains unidentified. WEST, Inc. states that they did
not have the ability to detect individual species of bats. Perhaps WEST, Inc. does not
have the ability to do so in house, but they could have sent out the recordings for analysis
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by a qualified expert. WEST, Inc. provided text in a repost for another wind development
company Acciona demonstrating they have sent tapes out for expett analysis (Exhibit 1).

(2) During 2008, four locations closely representing the diversity of habitats and the turbine
corridors in the WRE project area were monitored with the Anabat IT recorders. These
general habitat types included a wetland between two strings, a road corridor, and two
clear cut locations.

(3) The 2007 survey did not state habitat type monitored and 2009 did not monitor a similar

. variety of habitats in the WRE area as in 2008. Tn 2009, WEST, Inc. only monitored
areas similar to the one identified in 2008 as having the lowest activity. WEST, Inc. did
not indicate whether they sutveyed locations that would represent tree stands of 10, 20,
and 30 years of growth., These tree ages would be present as the project area becomes
reforested. WEST, Inc. surveyed highly disturbed locations only, worst case scenario
from a species use standpoint. The resuits in 2009 therefore only represents the lowest
probably use by surveying what appears to be the least desirable bat habitats, and in
conditions only present for the first few years following completion of construction. Yet,
only the 2009 activity data was used as the basis of comparison to other wind facilities
with bat mortality data.

Bat activity numbers should be normalized by a fixed time period, like day, week, or month.
In the case of WRE, they normalized by study period, when each year’s study duration was
different, as well as start and stop dates. The longer study period, lasting past normal activity
periods for bats will indicate lower average values for the whole year’s study.

The bat survey did not cover any of the bat activity during spring. The longest survey period
covered June thru October. Bats have been seen adjacent to the WRE area as early as March.
Wind in the PNW is most frequent during the winter and spring as frontal systems move in from
the Pacific Ocean. Bats, with high springtime metabolic requirement would be vulnerable as
they forage to recover lost fat from hibernation or migrate through the WRE site.

The WRE surveys discarded single calls, These single calls could belong to species that range
on the quiet or non vocal side of the bat world. A table needs to be created showing which NW
bats vocalize with two or more calls and which ones often use single calls,

Very significantly, the WRE bat survey failed to assess the prevalence of migrating bats through
the project area. The DEIS makes statements that appear intended to demonstrate WRE does not
believe they pose a significant risk to migrating bats, but these statements are not supported by
any study or facts. Anabat recordings do not differentiate between bats feeding, migrating, or
engaged in other activities. Simply noting what time of year activity was higher or lower does

Page3ofé



Save Our Scenic Area (SOSA)

PO Box 41, Underwood WA 98651
WWW.Saveourscenicarea.org

not even suggest migration. Migration can only be elucidated from carefully designed and
- executed surveys.

Kunz et al. (2007) outlines some of the different technology and methods available for assessing
nocturnal bats. Equipment such as tracking radar and thermal infrared imaging cameras can be
used in conjunction with ultrasound microphones for bats and audio microphones for birds to
obtain a greater picture of bat and bird migration and behavior in and through the WRE area.
Because, bird migration was also not assessed, a bird and a bat could be hit with the nearly same
proverbial stone should a migration survey be required.

Bat experts with specialized knowledge were not consulted for information on location of
hibernacula and maternity colonies, the only person consulted was a generalist WDFW habitat
biologist, Bill Weiler (pg 3-80).

These deficiencies in the methods makes it difficult to truly assess what bat species may be at
greatest risk both from a numbers issue a population perspective.

RESULTS and CONCLUSIONS

The acoustic bat surveys during 2008 better covered the diverse habitats currently available on or
near the WRE site than either 2007 or 2009. The WRE project site contains wetlands, streams,
ridges, low lying areas, clear cuts, varying ages of forest, and forest fringe areas. Not all these
areas were monitored, but in 2008 several of them were. In 2008 three upland sampling
locations, two clear cuts and a road corridor (July 3 to Oct 7) were monitored over-97 nights
recording 39,326 bat passes and one additional sampling station next to a wetland (located .
between two rows of turbine strings) was monitored over 97 nights and recorded a whopping
17,269 bat passes (mean of 178.0 bat passes per detector night). The three upland locations had
means of 14.3, 73.8, and 397.3 bat passes per detector night. These results appear to be some of
the highest bat pass detections reported (and in three locations, the highest detections) of any
wind turbine site in the U.S Compare to the numbers in the Activity column in Table 4 in
appendix C-10, page 18. The highest activity on the table is 38.3 bat detections/detector night.

WRE suggests that bat use of the site is not high and states that the “extent of impacts is difficult
to predict at this time (pg. 3-81).” The absolute extent cannot be precisely predicted, but a
general ballpark statement can be made upon closer examination of the numbers. WRE agrees:
“a) bat mortality shows a rough correlation with bat activity as measured by Anabat units (Table
4,).” The WRE Anabat monitors more than suggest high bat activity, it has been clearly
demonstrated. It is reasonable to expect that bat mortality could be very high at the WRE
location if turbines are installed. : {
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It is common knowledge that bats have been killed in far greater numbers than birds, particularly
along the mountain ridges of the Eastern US. No information exists in the Pacific Northwest on
bat mortality associated on the forested ridges of the Pacific Northwest, simply because no
industrial wind projects have been built in this location to date. Whether resident or local
populations are more at risk is completely unknown. In absence of information, a conservative
approach would be best, especially in light of six status species of which two are candidates for
listing, possibly inhabiting or migrating through the WRE area. '

Bats do not have to be struck by wind turbines, but simply being in the proximity {o a rotating
blade may cause fatalities from barotrama (Baerwald et. al 2008). Whether bats are killed as a
result of a random event or by some selective mechanism is not fully known. However, it
appears that bats may be attracted to wind turbines (Horn et al. 2008).

Bats are long-lived and have low reproductive rates, making populations susceptible to localized
extinction (Barclay and Harder 2003). Bat populations may not be able to withstand the existing
rate of wind turbine fatalities (Kunz et al. 2007; Arnett et al. 2008). As the number of wind
turbine facilities increase across the continent, even greater numbers of fatalities will occur. One
serious bat problem looming on the horizon is the possibility that White Nose Syndrome may
infect western bats. The cumulative effect of wind turbines and this devastating infection on bats
has not been addressed in cumulative impacts, This information needs to be added, especially in
light of the high bat aciivity at the WRE location. '

Society needs to take great care protecting these small flying mammals, Bats are significant
consumers of human and agricultural pests. Without them life could be different.

CITATIONS:

ARNETT, E. B,, ET AL, 2008, Patterns of bat fatalitics at wind energy facilities in North
America, Journal of Wildlife Management 71:61-78.

BAERWALD, E. F., G. H. D’AMOURS, B.J. KLUG, AND R. M. R. BARCLAY. 2008.
Barotrauma is a significant cause of bat fatalities at wind turbines. Current Biology 18:R695—
696.

Barclay, R.M.R., Harder, L.D., 2003, Life histories of bats: life in the slow lane. In: Kunz, T.H.,
Fenton, M.B. (Eds.), Bat Ecology. University of Chicago Press, Chicago, pp. 209-2353.
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HORN, J. W., E. B. ARNETT, AND T, H, KUNZ, 2008. Behavioral responses of bats to
working wind turbines. Journal of Wildlife Management 72:123-132

KUNZ, T. H., ET AL. 2007. Assessing impacts of wind-energy development on nocturnally
active birds and bats: a guidance document. Journal of Wildlife Management 71:2449-2486.

Please also reference the charted comments on the pages below.
Thank you for this opportunity to comment on the DEIS. SOSA trusts that the DFEIS and FEIS

will provide facts and analysis on the issues raised herein.

Regards,
7

Thomas Drach, PE
Board Member
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Exhibit 1
West, Inc. Bat identification White Paper

source: www.acciona-na.com/getattachment/6990b88d-61f0-48e-990d-d208d4cb3776/



3.4 Nocturnal AnaBat Surveys

The objective of the nocturnal AnaBat surveys was to record the relative abundance of echo-
locating bats flying through the sampling area during summer breeding season and the spring and
fall migration seasons.

- 3.4.1 Methods

Bat activity at the project area was recorded using an AnaBat 1I ultrasonic bat detector attached
to a zero-crossing analysis interface module (ZCAIM) which houses a compact flash memory
card for temporary download of ultrasonic activity files. To sample continuously on remote
mode (automatic data collection), the detector and ZCAIM were powered by an external 12V
battery. Each AnaBat unit (detector, ZCAIM, and 12V battery) was enclosed inside a plastic box
or dry bag with the detector microphone positioned against a PVC tube protruding from the
box/bag. This design prevented water from damaging the AnaBat units without compromising
the ability of the unit to detect ultrasonic noise in the environment. To limit variation among
AnaBats, sensitivity settings were calibrated for each unit prior to data collection. Most AnaBat
units were set at or near setting 7 on the sensitivity dial. Each passive AnaBat unit was
positioned so that the microphone faced the same cardinal direction for each sampling period.
Calls were recorded for passive sampling from approximately sunset to sunrise (1900 - 0700).
AnaBat units were removed from the field approximately once per week to download files,
recharge batteries, and troubleshoot technical problems. Data gathered from the passive AnaBat
units at the met tower were used to calculate bat activity (designated as number of calls/night)
present at the site during the sampling periods. Nights that experienced any number of technical
difficulties were not included in the final analyses. '

During the spring sampling season (April 13 — May 29), two AnaBat sampling locations were
established. One unit was placed at ground level in the open grassy field at the base of the
project met tower and another unit was deployed near a wooded edge (Non-met 1) to increase
likelihood of detecting additional species (Figure 15). Access issues and technical difficulties
with the AnaBat unit at the Non-met 1 location caused the unit to be relocated to a small farm
pond near a wooded edge (Non-met 2) within the project boundary after a week of sampling,
Acoustic sampling at these two locations (Met tower and Non-met 2) continued through spring
and these locations were maintained through the summer sampling season (June 28 — August 8).
During the fall season (August 13 — October 9), AnaBat sampling continued at ground level at
the met tower. A second AnaBat unit was deployed from August 15 — October 16 in a tree
approximately 10 m above ground near the radar survey station (Radar; Figure 15).

In addition to the stationary passive units, a “roaming” or mobile AnaBat unit was deployed
during the summer to assess resident/breeding bat species present within the project area.
Roaming sampling was conducted using a handheld AnaBat unit for 9 nights (3 sampling periods
of 3 consecutive nights each) at habitats likely to have high numbers of resident bats. To select
locations for active sampling, reconnaissance visits were made to the project area during the day
time to select sampling locations based on the presence of travel corridors (trails and roads),
linear landscape features (forest edges), and access to water; habitat features known to be
important for bats. Active sampling was conducted from sunset until approximately 4-5 hours
after sunset (2100 — 0100).
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Analysis of bat calls was conducted using Analook software (DOS version). Analook displays
ultrasonic activity in a format similar to a sonogram used for analysis of bird vocalizations (e.g.,
frequency versus time). Species identification was aided by the Preliminary Key to the
Qualitative Identification of Calls within the AnaBat System (Amelon 2005, vnpublished data)
where characteristics such as slope, frequency, minimum frequency, consistency of minimum
frequency, and shape of pulse assist in the identification of bat vocalizations, Due to similarity
of call characteristics, two species (big brown and silver-haired bat) were lumped into one
species category. All Myoris-like calls were identified to genus only and submiited to NYSDEC-
recommended biologist, Eric Britzke, for identification to species. To obtain species
identifications, an ID filter (Britzke and Murray 2001) was loaded into Analook to determine
calls scquences of sufficient quality and length for species identification to be attempted. Once
separated, echolocation calls of sufficient quality and length were also identified using
quantitative techniques (Britzke 2003). Quantitative analyses are conducted by a cross-validated
classification model based on 10 extracted call parameters [duration (Dur), maximum frequency
(Fmax), minimum frequency (Fmin), mean frequency (Fmean), duration to the knee (Tk),
frequency of the knee (Fk), duration of the body (Tc), frequency of the body (Fe), initial slope
{S1), and slope of the body (Sc)] collected from 1,846 sequences (35,979 calls) of 12 eastern
U.S. bat species (Britzke 2003). Average accuracy rates for species identification using this
statistical method ranges from 56.9% (L. borealis) to 98.5 % (M. grisescens), with accuracy rates
for Myotis sodalis ranging from 81.4% to 88.6%.

3.4.2 Resuits

Passage Rates
The total number of calls and number of calls per night, recorded by cach AnaBat unit varied by

location and season (Table 4). The met tower AnaBat unit detected 769 bat calls total (19.72
calls/night) during the 39 days of spring sampling. Sampling at the two non-met locations during
spring resulted in higher bat activity (29-33 calls/night) than at the met tower, despite changing
in sampling location for the non-met unit. Summer sampling occurred at the met tower on 9
nights and recorded a total of 198 calls (22.0 calls/night). Approximately 2.5 times as many calls
(55.56 calls/night) were recorded at the non-met 2 location during summer, likely indicating a
nearby roosting colony of species and/or better habitat for foraging bats. During fall, the AnaBat
unit positioned at ground level at the met tower recorded the lowest number of bat vocalizations
per night (9.26 calls/night). Despite a similar number of sampling days, the AnaBat unit located
at the radar sampling station recorded more bat calls/night (32.58). Approximately 93% of calls
(n=1519) at the radar location were recorded between August 15 and August 21. Only 25% of
the calls recorded at the met tower (n=117) were recorded during the same sampling period.

27
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Table 4. Number of sampling days, total number of calls recorded, and calls/night recorded by
each AnaBat unit for spring, summer, and fall sampling eri_ods

= — = o

pling:

Met fbwer low

Non-met 1

Non-met 2
Summer Met tower low 9 198 22.0
Non-met 2 9 500 55.56
Fall Met tower low 50 463 9.26
Radar 50 1629 , 32,58

Species Identification

Using qualitative analysis of search calls, 5 species groups of bats were positively identified at
the met tower location (Table 5)., As is typical with AnaBat sampling, the majority of
vocalizations were unable to be identified due to the few number of pulses per call (<5
pulses/call sequence). Relative call frequency was calculated by dividing the number of calls
recorded for each species by the total number of calls recorded at the met tower for each season.
Of those calls that were able to be identified to species, Lasiurus borealis calls accounted for the
majority of the vocalizations during all seasons at the met tower.

Summer sampling with the mobile AnaBat unit occurred on nine nights and recorded 464 bat
calls (Table 6). The objective of the mobile sampling was to identify to the extent possible the
species of bats using the St, Lawrence Windpower project area during the summer breeding
season. As with the fixed station sampling, many calls could not be identified to species. One
individual of an additional species, eastern pipistrelle (Pipistreflus subflavus), was recorded
during the roaming surveys and not recorded during sampling at the passive monitoring stations.
The highest number of recorded calls was of hoary bat (Table 6); however, 95% of those calls
- occurred on one night at one location and may have been from only one or a few individuals
echolocating repeatedly near the AnaBat microphone,

Following the qualitative screening, 208 call files with characteristics resembling Myofis species
were submitted to Eric Britzke for further analysis. Of those files, 76 calls (36.5%) did not
contain sufficient enough information to be processed quantitatively. The remaining calls were
analyzed quantitatively on a nightly basis by site (Britzke 2003). Calls meeting the quantitative
criteria for the following species were identified: eastern red bat (22 calls), little brown bat (50
calls), northern myotis (44 calls), and Indiana bat (16 calis).
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Exhibit 2

Anabat Product Descripticon and Specifications from Anabat website
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2ublic Comment #5
Michelle, Kayce (UTC) Late 4
From; Posner, Stephen (UTC)
Sent: Monday, August 30, 2010 9:33 AM
To: Michelle, Kayce (UTC)
Ce:- Talburt, Tammy {(UTC)
_ Subject: " FW: SOSA Additional Comment Materials 3:30 pm 27aug2010
Attachments: SOSA Exhibit 2F of Comiments Chart 27aug2010.pdf; SOSA Comments Chart plus partial of

Exhibits 27aug2010.pdf;, SOSA Exhibit 2E of Comments Chart 27aug2010.pdf

SOSA Comment, | don’t believe a copy was sent to the EFSEC maiibox. Thanks.

Stephen Posner

Energy Facility Site Evaluation Council
P.O. Box 43172

Olympia, WA 98504-3172

(360) 956-2063
stephen.posner@utc.wa.gov

visit the EFSEC website at: www.efsec.wa.gov

From: Posner, Stephen (COM)

Sent: Friday, August 27, 2010 3:31 PM

To: Posner, Stephen (UTC)

Subject: FW: SOSA Additional Cornment Materials 3:30 pm 27aug2010

Erom: Tom Drach{sMTP: Jl@broxcompany.com

Sent: Friday, August 27, 2010 3:28:55 PM

To: Posner, Stephen (COM); AMMontano@bpa gov

Cc: 'Rick Arambury’

Subject: SOSA Additional Comment Materials 3: 30 pm 27aug2010
Auto forwarded by a Rule

Gentlemen:

Please enter the attached PDFs into the public record for the Whistling Ridge Project Application.
The attached PDFs concerns both general and specific comments in charted form, with Exhibits.
Piease confirm receipt of this emai{ today, as the dgadline is 5 pm today.

Regards
Tom Drach

SOSA

541-490-3575



McCann Appraisal, LLC

June 8,2010

Mike McLaughlin, Chairman
Adams County Board
Adams County Courthouse
507 Vermont St

Quincy, IL 62301

Re: Wind Turbine setbacké

Dear Chairman McLaughlin
and Members of the Adams County Board:

On behalf of my clients and as a real estate valuation advisor to the elected officials of
Adams County, | am hereby submitting my written testimony as a professional real
estate appraiser. Having been sworn in prior to expert testimony numerous times, | am
quite familiar with the serious nature of giving my oath, and you may consider this
written document to be a sworn affidavit. My opinions are also certified pursuant to
lllinois Appraiser Licensing law and requirements.

i understand the County is considering a 1,000 foot residential setback requirement for
wind turbines, and | have read that certain committee members are contemplating a
recommendation increasing that to a 1,500 foot minimum. My testimony will address
the adequacy of such setbacks, based upon a synopsis of widely known, reported
and/or studied effects of living in close proximity to utility scale wind turbine projects.
My testimony also includes resuits of my own independent study of property value
impacts, and my professional opinions, recommendations and supporting illustrative
comment are included along with supporting data | and other appraisers and
researchers have developed as well. ‘

Finally, | have projected the likely or probable impact to residential property values in
Adams County, on the basis of what independent market research indicates. When
considering an ordinance for sethacks from residential lots, as well as schools and other
occupied dwellings or non-industrial land uses, | believe that my specialized expertise
and experience as an appraiser familiar with wind farm issues is a_relevant
consideration for the policy-makers in Adams County.

Introduction

First and foremost, | understand very well that consideration of industrial scale wind
energy projects is a unique situation for virtually every jurisdiction considering
applications or requests from developers to build and operate such projects. They are
intensive, large-scale projects with a decidedly industrial character, and most projects in
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Iinois are proposed to “overlay” existing mixed-use residential and agricuitural areas.
This type of overlay is also sought in Adams County.

This is significant in the evaluation of land use compatibility or typical zoning standard
compliance, since it is virtually impossible to introduce such a large scale project among
existing low intensity residential uses without dramatically changing the character of the
neighborhoods that will be encompassed by the turbine’s land use overlay.

These large scale projects affect thousands of acres, and are far different than “typicat”
zoning variation or land use approval requests, such as a drive-through lane at a
restaurant or bank, or a request fo construct a gas station with a car wash. When the
prudence of reviewing requests for smaller-scale, single uses is required to insure the
new development does not adversely affect neighboring people or land uses, the
immense scale and intensity of wind energy project development and operations
demands sven greater scrutiny and expert evaluation, which is often not financially
feasible for smaller, rural counties.

My written testimony incorporates substantial experience with wind energy projects
gained over the last 5 years, and 29 years experience as an appraiser. | have been
qualified and testified in hundreds of contested and litigated land use matters, in zoning
hearings, state and federal courts, and other public forums. | have been formally
engaged to evaluate potential real estate impacts for 8 wind energy projects in Hiinois,
and have consulted with concerned citizens on a pro bono basis for several other
projects throughout the United States. My qualifications and experience in this and
numerous other impact studies, zoning compliance evaluations and properiy value
damage claims is summarized within my professional biography included herein.

The Appraisal Institute has developed methodology and techniques for evaluating the
effects of environmental contamination on the value of real property. The three potential
effects that contamination can have on real property: cost effects, use effects, and risk
(stigma) effects. All three effects are recognized as being present with utility-scale wind
energy projects, as summarized in my written testimony.

Cost effects can include neighboring owner costs to attempt to mitigate against sound
intrusion, shadow flicker, medical costs to deal with sieep deprivation related conditions,
as well as, in some instances, the cost to rent substitute housing and potential legal
costs incurred to protect individual owner's property rights, etc. For Agricultural
property, there can be increased costs due to the loss of ability to retain aerial spraying
services, which can result in increased cost for ground spraying methods and/or
decreased crop yields. ~

Use effects include the loss of peaceful use and enjoyment of their homesteads for
many - turbine neighbors, and there is evidence that livestock has been adversely
impacted by the noise from turbines, ranging from death (goats in. Taiwan) to
reproductive disorders (See Wirtz case in Wisconsin) and behavioral changes and
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irritability of horses and cattle. These may also represent cost sffects, in some cases, of
other forms of financial impact. ,

Stigma effects can range from loss of aesthetics, diminished views and character of
neighborhoods, to fear of health issues and noise disturbance, etc. This effect is often
manifest in the lack of marketability of homes in the “footprint” and nearby properties
most impacted by active turbines, and to varying degrees the known and unknown cost
and use effects are also contributing factors to stigma effects.

My opinions are also based on use of the recognized and generally accepted methods
for valuing contaminated properties — paired sales analysis (ie. Appendix C),
environmental case studies analysis (i.e. Appendices B, D, E and F) and multiple-
regression analysis. (i.e. Appendix D). | have also reviewed studies conducted by other
appraisers, which yield similar indications of property value impacts.

In the Adams County matter, my evaluation of the proposed wind turbine setbacks is
conducted from a real estate valuation perspective with a land use impact focus, since
every land use has some impact upon neighboring land uses and residents. The impact
can be substantially positive, negative, or so minimal as to be immeasurable in terms of
property values. As | understand it, governmental policies and land use decisions are
intended to prevent “significant’ negative impacts on property values and the peaceful
use and enjoyment of existing property by area residents.

Further, | believe the majority of my written testimony, and supporting basis thereof, is
applicable to other locations characterized by residential uses interspersed with
historically compatible agricultural land uses.

In order to be perfectly clear, | must also state that | have developed no professional
opinion or conclusions as fo the validity of the need for, or effectiveness of, industrial-
scale wind energy projects for their intended purpose: the creation of renewable energy.
While my research has disclosed considerable controversy on these topics as well, |
leave those conclusions, opinions and corporate or governmental decisions to experts
on electric utility issues and those technical aspects of these projects.

Thus, as a professional appraiser, 1 focus on the concept and reality of property value
impacts. In order to understand the basis for any potential impacts, | have researched,
collected, reviewed, studied and considered the same type of information available to
anyone with an internet connected computer, which comprises the majority of the home-
buying public in modern countries like the United States. |1 have also researched
property values and value-related trends in larger wind energy project locations, to
investigate whether industry claims are true or whether the neighboring citizens of such
projects have valid claims regarding property value impacts.

Briefly stated, there is much to be concerned about as officials in Adams County whom
are responsible for protecting the public health, safety and welfare, as well as the use
and enjoyment of property and its underlying value.
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As the balance of my written testimony and the supporting documentation indicates, I
have developed a summary of professional expert opinions and wind energy project
impact mitigation recommendations, which includes nine (9) primary opinions and ten
(10) recommendations, as follows: ‘
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SUMMARY OF OPINIONS & RECOMMENDATIONS

Opinions

1. Residential property vaiues are adversely and measurably impacted by close
proximity of industrial-scale wind energy turbine projects to the residential
properties, with value losses measured up to 2-miles from the nearest turbine(s),
in some instances.

Impacts are most pronounced within “footprint” of such projects, and many
ground-zero homes have been completely unmarketable, thus depriving many
homeowners of reasonable market-based liquidity or pre-existing home equity.

A

3. Noise and sleep disturbance issues are mostly affecting people within 2-miles of
the nearest turbines and 1-mile distances are commonplace, with many variables
and fiuctuating range of results occurring on a household by household basis.

I

. Real estate sale data typically reveals a range of 25% to approximately 40% of
value loss, with some instances of total loss as measured by abandonment and
demolition of homes, some bought out by wind energy developers and others
exhibiting nearly complete loss of marketability. '

5.. Serious impact to the “use & enjoyment” of many homes is an on-going
occurrence, and many people are on record as confirming they have rented other
dwellings, either individual families or as a homeowner group-funded mitigation
response for use on nights when noise levels are increased well above ambient
background noise and render their existing homes untenable.

Reports often cited by industry in support of claims that there is no property
value, noise or health impacts are often mischaracterized, misquoted and/or are
unreliable. The two most recent reports touted by wind developers and
completed in December 2009 contain executive summaries that are so
thoroughly cross-contingent that they are better described as “disclaimers” of the
studies rather than solid, scientifically supported conclusions. Both reports
ignore or fail to study very relevant and observable issues and trends.

o

7. If Adams County approves a setback of 1,000 feet, 1,500 feet, or any distance
less than 2-miles, these types of property use and property value impacts are
likely to ocour to the detriment of Adams County residences and citizens for
‘which the nearest turbines are proposed to be located.

o

The approval of wind energy projects within close proximity to occupied homes is
tantamount to an inverse condemnation, or regulatory taking of private property
rights, as the noise and impacts are in some respects a physical invasion, an

5
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easement in gross over neighboring properties, and the direct impacts reduce
property values and the rights of nearby neighbors.

9. A market value reduction of $6.5 million is projected for the residential property

located in the footprint and within 2-miles of the pending Prairie Mills project
located in east Adams County.

Recommendations

Therefore, if the County Board should choose to adopt the industry requested
minimal setbacks, or some other setback of less than 2-miles from residential uses
or occupied dwellings or structures such as schools, churches and nursing homes, |
have developed a series of recommendations that would at least partially mitigate
the widely experienced impacts prevalent with industrial scale wind turbines
developments, as follows: '

1. A Property Value Guarantee (PVG) should be required of the developer(s),
significantly similar to the PVG attached hereto as Appendix A. A County-
controlled fund or developer bond should be required to guarantee no undue
delay in PYG payment(s) to legitimately affected homeowners, and/or to buy out
homeowners located within 2-miles of any turbines if they elect to relocate away
from the turbine project(s) and cannot sell for the pre-project market value of their
properties. Such a guarantee is nominal in cost, relative to total project costs,
and are used to condition high impact land use approvals such as landfills and
even limestone quarries, as well as other wind energy developments (i.e. DeKalb
County, Hllinois, etc.)

2. An alternative to the bonding element of Recommendation # 1 would be to
require that the developer(s) obtain a-specialized insurance policy from a high-
risk insurance carrier or legitimate insurer, such as Lloyds of London, if they will
even insure against such impacts. If Lloyds was unwilling to provide such.
insurance, however, that should be compeiling to the County that professional
risk-management actuaries find such projects too risky for even them to insure.
Under those possible circumstances the burden of risk is fairly placed with the
developer, rather than the residential occupants who are being surrounded or
otherwise directly impacted by close proximity of the projects.

3. If Adams County decides to permit projects, the limited evidence of impacts
beyond a 2-mile setback would mitigate against the need for a PVG as cited in
recommendation # 1.

4. If Adams County decides to permit projects, | recommend that the County require
developer funding and a plan to constantly monitor not only sound levels in

6
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decibels, but also in low frequency noise emissions from the turbines utilizing the
best available technology, or at least homeowner reports and logs. There is
significant evidence and personal accounts confirming that low frequency
sound/noise is “felt" by nearby occupants, and, as | understand it, cannot be
measured by decibels as audible noise is typically measured. Disclosure of the
owner's actual experience to prospective buyers is necessary from both an
ethical perspective and, | believe potentially under the llinois Real Property
Disclosure Act, as a “known” defect or detrimental condition. Thus,
documentation should be created at the cost of the developer(s), to insure that
appropriate disclosures can be made to any prospective buyer(s) of homes within
the 2-mile zone.

. Appropriate devices should be installed at the developers expense at all
occupied dwellings and property lines within a 2-mile distance of any turbines,
and the County should retain the ability to immediately enforce the shut-down of
any turbines exceeding a level of 10 decibels or more above ambient background
noise levels from any property/home experiencing that exceeded noise level. The
proximity of constant or frequent noise sources is an adverse impact to the use

" and enjoyment of a residential property, and indicates a basis for loss of property
value.

. An alternative to recommendation # 5 would be to place a limit on hours of
operation, requiring turbines within 2 miles of any occupied (non-participating)
dwelling be shut off during normal sleeping hours (i.e. 10 p.m. to 7 a.m.).

. If the County finds that the wind energy projects are desirable from a economic
development goal or perspective, or for the “public good”, I recommend that
“footprint” and 2-mile distant neighboring homeowners (measured to lot line from
the furthest span of turbine blades) be afforded the opportunity to sell to either
the developer or the County, with possible use of eminent domain powers
employed by the County, on behalf of and at the expense of the developer(s).

. The financial assurance for decommissioning and reclamation of wind turbine
pad sites, i.e,, a bonding requirement, is also recommended as a County
condition. To demonstrate solvency companies should pay the bond
requirements before starting construction. It's basically insurance in case the
company goes bankrupt or otherwise abandons the wind project without taking
down the turbines and reclaiming the land. Coal mines, quarries, landfills and
drilling companies have similar bond or financial assurance requirements.

. An aesthetic landscaping requirement for wind project developers to plant mature
trees or groves to shield the view between residential properties and turbines.
Evergreens planted along property lines and/or other types of trees strategically
planted between residential windows and turbines would partially alleviate:
aesthetic impacts from turbines. .
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10.The County should consider a moratorium on wind energy project
developmeni(s) in Adams County, until such time as:

« A thorough and complete Wind Energy Ordinance is developed and
adopted by the County, which incorporates all the protection and authority
of zoning, building and heaith codes. '

e Appropriate Conditional or Special Use standards are developed and
adopted, to insure wind developers carry the burden of their for-profit
projects rather than the hosting jurisdiction(s) andfor neighboring property
owners.

e The actual experiences of numerous existing turbine neighbors is
documented thoroughly by an impartial group of professionals with
appropriate qualifications in the various relevant fields of expertise, ie.,
acoustic engineers, medical sciences, valuation professionals, efc.

The preceding recommendations are not intended to be all inclusive or to address all .
wind energy project issues and impacts. They are intended to address issues that
affect the public health, safety and welfare of area residents, as well as their property
values. :

The following pages summarize portions of underlying support for the preceding
opinions and recommendations.
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General Impact Issues & Comment

Several Issues are relevant considerations to property value impacts. As the real estate
market becomes more aware of complaints and problems attendant to living near
turbines, a stigma is becoming common. Stigma issues are inextricably intertwined with
property value trends, and the general public has varying but increasing levels of
awareness of underlying issues and conflicts with wind energy projects.

The most measurable impact on home values is the distances from the industrial-scaie
turbines. The categories of impact that my research discloses as most typically related
to distance include:

s Noise and “vibro-accoustic” effect.
o Aesthetics & compatibility.

Wildlife impacts, i.e., bird & bat kills, road damage, tax & fiscal impacts are also issues
attendant to wind farms, but have little or no identifiable correlation to property value
impacts, and are only mentioned in passing. '

The following comments, excerpts and attachments attempt to summarize a
representative sample of these issues, industry claims, market reactions and responses
by McCann Appraisal, LLC.

First, as a part time Florida resident and homeowner, | am quite concerned about the
ultimate impacts of the ongoing and catastrophic oil spill in the Gulf of Mexico. |
mention this man-made disaster because | note certain parallels between the goals,
claims and realities between the Gulf situation and the wind energy development trend.

One might argue that man-made disasters like the Gulf oil spill are part of the
justification for pushing full steam ahead on wind energy projects, yet the parallels
remain between off-shore oil drilling and wind turbine projects:

e Both project types seek to provide independent energy needs for the United
. Siates. '

o Both are extremely large scale types of projects, notwithstanding the invisible &
noiseless infrastructure of oil rigs to most citizens, i.e., no neighbors at sea.

« Both industries have gone on record with claims that their projects are “safe”, will
have very minimal impact on the environment, and include many “trust us” type
statements, messages and public relations campaigns.

« Both have considerable evidence accumulated of “anecdotal”, but nevertheless
serious negative impacts that are long-term and affect a relatively small
percentage of the population.

e Both have historically had influence on political and legislative decision makers.

- » Questionable “science” is cited and utilized by the energy industry to support
their PR claims and approval requests, with respect to property values and health
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issues emanating from noise, and primarily the sleep interruptions. As an
example, Exxon was able to obtain a written opinion that the Valdez spill did not

damage coastal property values, despite the nearly complete destruction of the

local fishing-based economy and the extensive environmental degradation from

the oil spill.

e With accidents like the Valdez spill and now the BP Gulf catastrophe, and against
the growing anecdotal list of impacts from industrial-scale wind turbine projects,
it is justifiable to enforce the assurances and responsibilities of the energy
industry, overall, and to place the cost of mitigating their impacts on the
corporations who develop, own and operate the energy projects.

Further, when the term “Green Energy” is used, | perceive an implicit claim by the wind
energy industry and even governmental policy goals that creation of such energy is
(intended to be) of low or no impact on the environment. | cansider impacts on people
and their property values to be included in the term “environment”. ' :

There is however a considerable body of evidence that clearly shows there are in fact
many circumstances where this intention does not match the reality, and is affecting
many people, livestock, lifestyles, sleep and health issues, and the related underlying
property values of wind turbine neighbors.

The Adams County consideration of a setback requirement is tantamount to a “zoning”
‘ordinance, as it affects land use and compatibility with existing and neighboring land
uses.

Zoning is defined in similar ways as:

« Dividing an area into zones or sections reserved for different purposes such as
residence and business and manufacturing, etc.

« Legislative action for the purpose of regulating the use of property and the
construction of buildings, facilities or structures within the area under the
jurisdiction of the legislative body concerned. '

o An exercise of police power by a municipality to regulate and control the
character and use of propetty.

» Governmental authority over land use, intended to protect the publfic health,
safety and welfare, while creating or preserving compatibility between land uses.

Most Zoning Ordinances require as a condition for approval of a special use, such as a
wind energy generating project, that the “proposed use will not be injurious to the
value of neighboring property” andfor “will not prevent the use and enjoyment of
neighboring property for uses to which it is already used or zoned”.

10
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Despite the consistently reported effects on neighboring people, a typical developer's
answer to this is: There is no "scientific” evidence of health issues.

My response to that is there has been no legitimate study by the wind industry to
determine what, if any health effects are linked to proximity to turbines.

To my knowledge there are no scientific studies that prove bricks falling from a high rise
scaffold will cause injury or worse to people walking below, but there is enough
"anecdotal” evidence over time to warrant building codes and ordinances that require
effective barriers to protect the public health, safety & welfare (which is exactly what
zoning and other ordinances are supposed to accomplish)

According to the website for Adams County, the Division of Health Protection’s
Environmental Health Section responsibilities include:

« reduction of food borne illnesses through restaurant and food stand inspection

« assurance of safe drinking water through private and non-community water well
system permitting and inspection

« regulation of proper wastewater disposal through on-site wastewater system
permitting and inspection

« permitting and annual inspection of tanning parlors

« investigation of nuisance complaints relating to the above-mentioned areas of
responsibility as well as rodents and trash

o annual surveillance of mosquitoes and birds for the presence of West Nile Virus

From a land use policy perspective, which is directly related to the use and impact on
homes from turbines, | anticipate the County may need to increase staff to deal with
nuisance complaints from turbines located closer to homes than cited in
recommendations #3, #4, #5 & #0.

To my knowledge, there are no scientific studies that prove there are no il health
effects either. The recent (December 2009) AWEA/CWEA report is merely a literature
review that reads more like a "disclaimer”, in its conclusions._regarding review of other
studies, and claims there is no scientific proof of adverse health effects. In fact,
research has disclosed one of the Doctorfauthors of that industry funded report has
directly contradicted his prior sworn testimony regarding low frequency sound impacts
so, to my mind, the report is wholly unrsliable.

| may add that If citizens parked a vehicle in front of County Board member or
developers homes with an audible or physically perceptible "thump-thump”  low
frequency beat emitted all night, with an occasional gear screeching or jet engine noise
for good measure, there is little doubt that the local law enforcement department would

11
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be called with a disturbing the peace complaint. This complaint would also no doubt be
enforceable, even if the vehicle was not actually parked on the complainant's property.

While the preceding remarks are perhaps as glib as industry claims that there are no
adverse health, noise or property vaiue effects, it is stil an appropriate use of police
powers of government bodies to prevent such disturbances.

But after the fact of a setback or other ordinance is approved, the noise generator has
the authority of an ordinance approving the use to stand behind, and the local residents
must either endure the disturbances, relocate or incur thousands of dollars in legal
expenses just to be heard in a forum where the complaint is given new consideration,
namely, in Court. This growing trend is costly for all involved, and can include the
governmental body, participating land owners/lessors, as well as the developers and the
innocent by-stander homeowners.

. The alternative and, sadly, growing trend is for people to give up trying to deal with the
problems of large turbines being developed in their midst, and abandon their homes
(See Wirtz family case in Wisconsin, etc).

As a real estate appraiser with 25 years experience in evaluating zoning matters, | am
unaware of any other land use in the 20 States in which | have worked that is permitted
to cause such a nuisance that a property owner's rights are completely disregarded and
protection of their property values marginalized to the point of meaningless and non-
existent protection, via inadequate separation of incompatible uses based on industry-
preferred setbacks.

| also suggest that when the governmental goal is economic development and tax
revenue as the foundation for approval of these large-scale projects, they would be well
advised to build in to their equation not only the cost of attorney fees to protect
governmental decisions, but also the lost tax revenue from abandoned houses,
potentially higher medical costs and injury claims from neighbors, road damage, and
other ancillary costs that developers do not advertise, much less typically admit.

See the Canadian Hydro case for a group of neighboring homes bought out by the
developer to eliminate certain vocal noise/health complaints, and note that those are not
the first or last homes demolished as a direct impact of a wind energy project. Much
can be read on the internet, and a summary of buy-outs is attached in Appendix B.

Adams County Background

Per Wikipedia, as of the census of 2000, there were 68,277 people (66,234 residents
projected for 2010), 26,860 households, and 17,996 families residing in the county. The
population density was 80 people per square mile (31/km?). There were 29,386
housing units at an average density of 34 per square mile.

12
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The median income for a household in the county was $34,784, and the median income
for a family was $44,133 (Median Household Income projected for 2010 was $42,880).
The per capita income for the county was $17,894. About 7.40% of families and 10.00%
of the population were below the poverty line including 12.00% of those under age 18
and 8.90% of those aged 65 or over. 78% of county households earn less than
$75,000 per year, leaving limited relocation options available to the majority of people in
the Adams County. '

Median Home Value for 2000 was $73,090 rising in 2005 to $106,059 and by 2010 had
reached $132,445.

Property Value Impacts

Several physical factors, perceptions, stigma issues and concerns are reflected in the
market trends used to measure property value impacts. The market trends include
increased marketing time, decreased marketability and lower values for homes in
relatively close proximity to new wind turbine projects. The negative factors typically
include:

1. Audlble sound and low frequency sound.

2. Health concerns and widely reported adverse affects at numerous project
locations.

3. Sleep deprivation, which is sometimes also linked to health affects.

4. Aesthetic impacts due to introduction .of large industrial-scale turbines into the
immediate neighborhood, and which affects perceptions of compatibility and
views from residential property.

The Appraiser has not attempted fo isolate the level of value reduction related to each
separate stigma issue, but has considered the sale price data to incorporate market
awareness of these potential factors as a whole. Although the impacts vary from
property to property, individual tolerances vary, and the distances between sale data -
and turbines also vary, adequate data exists fo indicate that close proximity to turbines
has a measureable and significant negative impact on residential property values.

| refer to Appendix E for a small sample of relevant sound and health concern research
articles and reports, to assist the reader of this testimony in understanding the type of
information still being developed regarding wind turbine noise. This sample is by no
means complete or exhaustive as to the number of articles available to the general
public on the internet, but it accurately reflects the trends and reported circumstances
encountered by wind project neighbors.

Health concerns and impacts documented by Dr. Nina Piepont, the World Health

Organization, and medical professionals from the United States, France, Canada, etc.,
fink health impacts to noise issues primarily, and while not commonplace, there are
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reports of noise being heard or “felt’ as far as 2-miles from the nearest turbine to
residences.

Aesthetic impacts or amenity factors, while more subjective and personal, have a well
established relationship to property values. An attempted objective measurement of
amenities represented by property sale data with vistas ranging from premium to poor is
contained in Appendix D, Figure ES-2. This data was derived from the 2009 United
States Department Of Energy (DOE) funded study, prepared by researchers affiliated
with an acknowledged advocate of wind energy development, thus, it is not subject to
being categorized as an “objector’s study”. Nevertheless, it is demonstrative that poor
vistas (views) typically yield property sale prices 21% lower than homes with an
average vista, and approximately 34% lower than homes with a premium vista.

Similarly, Figure ES-4 in Appendix D indicates measureable declines in property values
over time, with reductions beginning after announcement of wind energy projects within
a mile of home sales, and even steeper declines after the turbines have been
operational for several years.

Finally, and despite the executive summary conclusions of the DOE funded study
excerpted in Appendix D, Figure ES-1 clearly shows a 5.3% to 5.5% lower property
value for homes within 1-mile of turbines, and a measured decline out to a 2 mile
distance, as compared to the base-line home sales located more than 5-miles from
turbines. -

it is noted that this study analysis used regression analyses developed by the authors,
and which has been subject to professional peer review criticism for the application of
regression techniques and arguably incomplete or improper variables. Thus, this study
may tend to minimize the actual impacts, as the carefully crafted language in the
report’s executive summary appears to indicate is the case.

What is clear is that there is a simple correlation or appropriate comparison between the
data represented by Extreme Views of turbines and the Poor Vista views, as shown in
the photograph appendices (D & E) within Appendix D, and the Poor Vista data shows
a 21% lower than average value for homes.

Appendix C contains data derived from Lee County Illinois Assessor records, and has
in fact been used by an appraiser in lllinois for several different wind project developer -
zoning applications in lllinois and Wisconsin. After performing statistical analysis of
select data with certain data excluded from the analysis, the appraiser was able to
conclude that there was no measurable and statistically significant difference between
home sales in zones within 2 miles and more than 2 miles from the nearest turbines of
the Mendota Hills project.

However, there was also a 10% deviation from the mean, which indicates the

conclusions are only valid beyond that deviation. In my opinion, discounting effects that
lie within a 10% deviation is not indicative of appropriate consideration of value losses,
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as a 10% loss of home value is a significant loss to most people in the marketplace, and
goes well beyond typical price reductions of negotiated sales. Regardless, both the
near and far data is presumably reflective of typical negotiations, yet only the pattern
from the nearby property sales shows even further declines in average sale prices. '

| have analyzed the same data, as shown in Appendix C, on the basis most similar to
how the market views residential property. On its face, the data reflects a 25% lower
average sale price per square foot for homes located within 2-miles of turbines, as
compared to homes outside the 2 mile zone.

My findings are consistent with other non-industry retained appraisal studies of property
values near wind turbine projects, and | submit copies of those studies as supplemental
documentation to this written testimony.

Appendix F contains a partial list of wind turbine neighbor complaints which are mostly
unresolved. However, when combined with the sample of developer buyouts caused by
noise/health effects shown in Appendix B as well as other reports of home
abandonment, rental of replacement housing by neighbors, and the non-anecdotal data
contained in Appendices C and D, there exists adequate data to indicate market support
for Recommendation 1 {Appendix A) to Adams County.

Property Value Impact Projection — Adams County

The pending Prairie Mills (PM) project located in east Adams County has been
disclosed to the degree that a number of turbine leases are known to exist in certain
sections of Clayton, Concord, Columbus and Camp Point Townships. '

Via review of reported turbine lease location information and comparison with Farm Plat
Maps for the preceding Townships, it has been estimated that approximately 143
homes are located within the “footprint” of the project, and Forty seven (47) Sections are
identified as locations for at least one (1) turbine in each Section, which represents a 47
square mile or 30,000+ acre “footprint® for the PM project. This indicates an existing
residential development density of just over 3 homes per square mile. Based on an
additional 47 sections for each surrounding/abutting square mile, the 2 mile impact zone
is estimated to contain approximately 94 square miles with 282 homes.

(94 square miles X 3 homes per square mile = 282 homes)

According to Adams County demographic data researched, the median home value was
$132.445 for 2010; say $130,000. Thus, aggregate residential home values in the
probable impact area for the PM project, prior to development of the project, is
estimated as follows:

Footprint homes: 143 X $130,000 = $18,590,000
2-mile zone: 282 X $130,000 = $36,660,000
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Aggregate value: $55,250,000

Further review and disclosure of locations may increase the number of homes within the
2-mile zone, as it may incorporate higher density communities. | also recognize that the
~ most severe impacts are realized by homes in the footprint, and those with the shortest
setbacks from turbines outside the footprint. Those at the furthest points or with more
effective screening afforded by topographic and landscaping features are not as likely to
experience the maximum value impact. As a conservative check on the impact
projections, | will utilize the 25% loss factor for homes in the footprint, and only a 5%
value diminution factor as an average in the 2-mile zone. On this basis, property value
losses projected due to the PM project are calculated as follows:

Footprint homes: $18,590,000 X 25% = $4,647,500
2-mile zone: $36,660,000 X 5% = $1,830,000
Aggregate value reduction: $6,477,500 or $6.5 million

Thus, if each and every residential Property Owner within the footprint and the 2-mile
zone elected to move and sold for the appraised value, and the developer in turn sold
each home for the post-project reduced value, the developer would incur a cost or loss
of about $6.5 million. This is equal to the cost of 2 to 3 turbines, and is essentially a
“contingency” category in their financiai pro-forma, but clearly not a cost-prohibitive
factor that warrants or requires abandonment of the project.

On balance, if the typical developer claims are true, then no homeowners will be
disturbed to the degree that they will seek to move away from the project, and the value
impact cost that is fairly absorbed by the project developer can be viewed as an unlikely
worst-case scenario. However, if the market data supported basis for projecting value
losses should materialize to the full extent of the projected estimate, then the
developers gain should not be at the financial expense of existing homeowners and
families.

Further, at least one other wind energy project is proposed for Adams County, the Rock
Creek project proposed for Eliington, Mendon South, Mendon North and Ursa
Townships. Rumors of a third project have been discussed to some degree, but the
Appraiser does not have adequate data to evaluate the level of impact probable in the
latter two projects.

A somewhat meaningful projection of the impact of 2 or 3 projects, however, can be
simply calculated by doubling or tripling the value losses projected for the Prairie Mills
project, and refined at a later date on a pro-rata basis when the number of proposed
turbines is known and the number of affected residential properties counted more
accurately. '

Further, based on the residential density of Adams County, overall, with an average
density of 34 homes per square mile {also equal to 18.8 acres per home average), the
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number of homes in the footprint is estimated without projecting value losses into
nearby towns or villages. :

Closing Comment

I trust that the preceding written testimony is useful to helping the Adams County Board
in understanding better some of the issues that are commonplace with hosting wind
energy project developments, and that complaints of neighbors are not just typical
comment from people who don't want anything to ever change in their surroundings.
There are real, tangible and discernible negative impacts and "stigma” associated with
far too many wind projects to simply be an overly vocal minority.

When people react to the negative influences in ways that would normally seem
extreme, such as filing lawsuits or selling their properties for steep discounts from what
they should be worth on the open market, or give up on marketing attempis completely
and end up abandoning homes, it is not a minor impact or “refrigerator noise” that
triggers such market reactions. Those comparisons often made by wind energy
representatives are disingenuous, based on virtually everything | have researched.

Market sale data analyzed not only by me, but also by proponents and highly paid
consultants to the wind industry, can not hide the fact that these effects become
measurably manifest in dollar terms, even if that is just one component of negative
impacts.

To be sure, not every neighbor experiences the identical effects or has identical
reactions, but the negative reactions are clearly widespread enough to warrant special
measures, consideration and conditions to be placed on wind energy project
developers, and use of setbacks that are well outside of industry preferences appears to
be the single best way to avoid or minimize impacts. '

| understand that my recommendation of a 2-mile setback exceeds most of the setbacks
required by other communities, but then again it is not my goal to win favor with wind
energy developers or to march in step with the typical community setback requirements.
My setback recommendation also is fairly consistent with independent medical expert
recommendations, which they have based on real-life experience in treating people
suffering from closer proximity to turbines.

If it is Adams County’s goal to avoid as much conflict as possible, the 2-mile setback, in
my professional opinion, has the best chance of accomplishing this goal. However, if
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the County wants all the benefits promised by wind energy, developers will likely
indicate that their projects are not feasible with that kind of requirement. | believe that
my recommendations in the event of shorter setbacks are reasonable, economically
justified and feasible, and will help to keep “whole” the residents who would be the real
hosts to the turbines, by having them as neighbors day and night.

Wind developers are running against the clock to get the funding and tax benefits via
expediting their projects as quickly as possible while it is still available, and it is
reminiscent of the wild-west pioneering days of this country. Yet, we all know how that
turned out for the natives of the land used for expanding the nation. It is my belief that
orderly and controlled growth will be better in the long run for the economic health of
host communities and their residents, and Adams County is in a position to guide this
trend in such a manner by adopting reasonable low or no impact setbacks, and/or
adopting the recommendations that will reduce social and financial impacts of utility
scale wind energy projects proposed in Adams County.

My best wishes to the County in this difficult decision making process.

Respectfully submitted,

McCANN APPRAIISAL, LLC

-

oM

Michaet S. McCann, CRA
State Certified General Real Estate Appraiser
License No. 553.001252 {Expires 9/30/2008)
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» Appendix E -
3
» Appendix F ~

Cape Vincent Realtors Report on wind project
impact on marketability of homes

Case studies and articles regarding noise impact

Representative sample of neighbor complaints
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EXHIBIT A |
CONTINGENT AND LIMITING CONDITIONS OF APPRAISAL AGREEMENT

The following terms and conditions apply to this and any engagement of McCann appraisal, LLC
(McCann), by the client. Written, electronic or oral authorization by the client or their attorney or
agent to proceed with the assignment shall constitute acceptance of these terms by the client.

It is assumed that the title to this property is good and marketable. No title search has been
made, nor have we attempted to determine ownership of the property. The value estimate is
given without regard to any questions of litle, boundaries, or encroachments. it is assumed that
all assessments are paid. We assume the property to be free and clear of liehs and
encumbrances except as noted. No attempt has been made to render an opinion or determine
the status of easements that may pre-exist.

The legal description, if included herein, should be verified by legal counsel before being relied
upon or used in any conveyance or other document. |

Any exhibits in the report are intended to assist the reader in visualizing the properly and its
surroundings. The drawings are not intended as surveys and no responsibility is assumed for
their cartographic accuracy. Drawings are not intended to be exact in size, scale, or detail.

Areas and dimensions of the property have not been physically measured unless specifically
stated by McCann in the written appraisal report. If data is furnished by the Client or from plot
plans or surveys furnished by the Client, or from public records, we assume it to be reasonably
accurate. In the absence of current surveys, land areas may be based upon representations
made by the owner's agents or our client. No responsibility is assumed for discrepancies, which
may become evident from a licensed survey of the property.

Our value estimate involves only the real estate and all normal building equipment, if any
improvements are involved in this appraisal. No consideration was given to personal property
(or special equipment), unless stated.

It is assumed that the properiy is subject to lawful, competent and informed ownership and
management unless noted. o

Information in this report concerning market data was obtained from buyers, sellers, brokers,
and attorneys, trade publications or public records. This information is believed to be reliable.
Dimensions,; areas, or data obtained from others is believed correct; however, no guarantee is
made in that the appraiser did not personally measure same.

Any information, in whatever form, furnished by others is believed 1o be reliable; however, no
responsibility is assumed for its accuracy. The client specifically waives any claim of liability,
which may result from reliance on information furnished by others.

The physical condition of any improvements described herein was based on visual inspection
only. Electrical, heating, cooling, plumbing, sewer and/or septic system, mechanical equipment
and water supply were not specifically tested but were assumed io be in good working order,
. and adequate, unless otherwise specified. No liability is assumed for the soundness of
structural members, since no engineering tests were made of same. The roof(s) of structures
described herein are assumed to be in good repair unless otherwise noted.
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If the client has any concern regarding the structural, mechanical or protective components of
the improvements described herein, or the adequacy or quality of sewer, water or other utilities,
it is suggested that independent contractors or experts in these disciplines be retained and
consulted before relying upon this appraisal, or a specific written disclosure of the defect or
property condition must be made fo the appraiser as part of the assignment.

We have not been provided, nor are we familiar with any engineering studies made to determine
the bearing capacity of the fand. it is therefore assumed that soil and subsoll conditions are
stable unless specifically outlined in this report. We assume no responsibility for any such
conditions, which may render the property more or less valuable. The client assumes
responsibility for obtaining any engineering study necessary to determine soif and subsoil
conditions. The client agrees to provide same in advance of execution of this agreement, or o
waive any and all liability, which may result from undisclosed soil or subsoil conditions.

The existence of potentially hazardous material used in the construction or maintenance of the
building, such as urea formaldehyde insulation and/or asbestos insulation, which may or may
not be present on the property, has not been considered. in addition, no deposit of toxic wastes,
unless specifically disclosed to the appraiser in advance of submittal of the appraisal report, has
been considered. The appraiser is not qualified to detect such substances and suggests the
client seek an expert opinion, if desired. Further, this report does not consider the potential
ramifications due to the presence of Underground Storage Tanks (UST) or the possible
environmental impact due to the leakage and/or soil contamination, if present.

It is specifically noted that the appraiser(s) have not conducted tests to determine the presence
of, or absence of, Radon. We are not qualified to detect the presence of Radon gas, which
requires special tests and therefore must suggest that if the client is concerned as fo the
presence of Radon or any other potentially hazardous substances, he or she should take steps
to have proper testing done by qualified firms who have the equipment and expetlise to
determine the presence of this substance in the property.

The séparate allocation between land and improvements, if applicable, represents our judgment
only under the existing utilization of the property. A re-evaluation should be made if the
improvements are removed or substantially altered, and the land utilized for ancther purpose.

All information and comments concerning the location, neighborhood, trends, construction
quality and costs, loss in value from whatever cause, condition, rents, or any other data for the
property appraised herein, represents the estimates and opinions of the appraiser formed after
an examination and study of the property.

Any valuation analysis of the income stream had been predicated upon financing conditions as
specified In the appraisal report, which we have reason to believe are currently available for this
property. Financing terms and conditions other than those indicated may alter the final value
conclusions.

Expenses shown in the Income Capitalization Approach, if used, are estimates only, and are

based on past operating history if available, and are stabilized as generally typical over a
reasonable time period. : ‘
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The appraiser is not required to give testimony or appear in court because of having made this
appraisal, with reference to the properiy in question, unless arrangements have been made
previously therefo. If the appraiser(s) is subpoenaed pursuant to court order, the Client will be
required to compensate said appraiser(s) for their time at their regular hourly rates plus
expenses.

All opinions, as fo values stated, are presented as the appraiser’s considered opinion based on
the information set forth in the report. We assume no responsibility for changes in market
conditions or for the inability of the Client or any other party to achieve their desired resulis
based upon the appraised value. Further, some of the assumptions made can be subject to
variation depending upon evalving events. We realize some assumptions may never occur and
unanticipated events or circumstances may oceur. Therefore, actual results achieved during the
projection period may vary from those in our report.

Appraisals made subject to satisfactory completion of construction, repairs, alterations,
remodeling or rehabilitation, are contingent upon completion of such work in-a timely manner
using good guality materials and workmanship and in substantial conformity to plans or

descriptions or attachments made hereto. '

The Americans with Disability Act (ADA) of 1990, (effective January 2, 1992), as passed by the
United States Congress, establishes a clear and comprehensive prohibition of discrimination on
the basis of disability. This public law (Titles i-V) addresses employment (1); public services (Ii};
public accommodations and services operated by private entitles {11); telecommunications {IV});
and miscellanecus provisions (V). The law covers all “commercial facilities” intended for non-
residential use whose operations afféct commerce. Most private manufacturing, industrial, and
warehouse facilities, are neither considered public accommodations (even though their office
area may be), nor are they generally subject to Title Il of the law.

The appraiser has not made a specific compliance survey and anhalysis of the subject property
to determine whether or not it is in conformity with the various detailed requirements of the ADA.
It is possible that a compliance survey of the subject property, along with a detailed analysis of
the requirements of the ADA, could uncover that the subject property is not in compliance with
one or more of the requirements of the Act. If this situation occurs, it could have an adverse
effect upon the market value of the subject property.

Unless otherwise noted, it is assumed that the construction and use of the appraised property, if
improved, complies with all public authorities having jurisdiction, including but not limited to the
National Environmental Protection Act and any other applicable federal, state, municipal, and
local environment impact or energy laws or regulations.

The appraisal services and appraisal report are intended and believed to be developed in
compliance with the relevant requirements of the Uniform Standards of Professional Appraisal
Practice (USPAP). A signatory of the appraisal report is licensed by the State of lllincis as a
Certified General Real Estate Appraiser and is a Member or Associate Member of the Appraisal
Institute. The Bylaws and Regulations of the Appraisal Institute require their members,
candidates, or employers to contral the use and distribution of each appraisal repori signed by
such member or candidate. Therefore, except as hereinafter provided, the party for whom the
appraisal report was prepared may distribute copies of the appraisal report, in its entirety, to
such third pariies as may be selected by the party for whom the appraisal is prepared. Selected
portions of this appraisal repott, however, shall not be given 1o third parities without prior writien
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consent of the signatorles of this appraisal report. Further, neither all nor any part of this
appraisal report shall be disseminated to the general public by the use of advertising media,
public relations media, news media, sales media or other media for public communication
without the prior written consent of the signaiories of the appraisal report. This restriction
applies particularly as to the valuation conclusions, the identity of the appraisers, or any
reference to the Appraisal Institute. McCann will retain the control and confidentiality of the
clients file unless legally required to release such file.

The Appraiser/ consultant responsibility is fimited to the client, and use of this appraisal by third
pariies shall be solely at the risk of the client andfor third parties. This report should not be used or
relied upon by any other party except the client to whom the report is addressed, Any paity, who
uses or refies upon any information in the report without the appraiser’s written consent, does so at
his own risk.

It is the intent of the appraiser(s) and those that retain their services, that the liability of McCann for
any allegation of negligent acts, omissions, misrepresentations, or erroneous reliance upon
information provided by others, is limited to and shall not exceed the cost of the services rendered.
In the event of any disagreement between the parties regarding the services performed, fees andfor
expenses to be paid, or any other clause in this document, it is agreed that such dispute shall be
submitted to arbitration.  The client walves any cause of action in the event of their failure to file
such claim within one year.

McCann retains all copyrights to any work product developed by McCann on this assignment,
and licenses use of the report exclusively to the client in exchange for the professional fees
disclosed in the proposal.

© Copyright 2010 McCann Appraisal, LLC
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CERTIFICATION

PROPERTY LOCATION: Adams County, llincis

Wind Turbine Setback written testimony

The undersigned, representing McCANN APPRAISAL, LLC, do hereby certify o the best
of our knowledge and belief that:

FIRST:

SECOND:

THIRD:

FOURTH:
FIFTH:

SIXTH:

SEVENTH:

EIGHTH:

NINTH:

TENTH:

The statements of fact contained in this written consulting testimony report
are true and correct. _

The reported analyses, opinions and conclusions are limited only by the
reported assumptions and limiting conditions and represents the personal,
impartial and unbiased professional analyses, opinions, and conclusions of
the undersigned.

We have no present or prospective interest in the property that is the subject
of this report and no personal interest with respect to any of the parties
involved.

We have no bias with respect to the property that is the subject of this report
or to the parties involved with this assignment.

Our engagement in this assignment was not contingent upon developing or
reporting predetermined results.

Our compensation for completing this assignment is not contingent upon the
development or reporting of a predetermined value or direction in value that
favors the cause of the client, the amount of the value opinion, the attainment -
of a stipulated result, or the occurrence of a subsequent event directiy related
to the intended use of this appraisal.

Our analysis, opinions, and conclusions were developed, and this report has
been prepared in conformity with the Uniform Standards of Professional
Appraisal Practice. :

No inspection was made by McCann Appraisal, LLC of the property that is
the subject of this report.

No one other than the undersigned provided significant real property
appraisal assistance to the person signing this certification.

Neither the undersigned nor McCann Appraisal, LLC has previously
appraised the subject property.

IN WITNESS WHEREOF, THE UNDERSIGNED has caused these statements to be
signed and attested to.

iChaeIS.hﬂcCégiféﬁé&'C;h““‘*

7 State Certified General Real Estate Appraiser

Hlinois License No.553.001252
(Expires 9/30/2011)
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PROFESSIONAL BIOGRAPHY

MICHAEL S. MCCANN, CRA

Michael S. McCann has been exclusively engaged in the real estate appraisal profession since
1980, and is the owner of McCann Appraisal, LL.C.

EXPERIENCE

His appraisal experience has included market value appraisals in 20 states of virtually all types
of commercial, office, residential, retail, industrial and vacant property, along with a wide variety
of unique or special purpose real estate, such as limestone guarries, hotels, contaminated
properties, etc. Appraisals have been prepared for purposes including condemnation, litigation,
purchase, sale, estate planning, fractional interest valuation, leasehold and leased fee analysis,
financing, divorce, damages and construction defects, easements, highway extension and
widening, foreclosure, and numerous other purposes.

He has gained extensive experience in real estate zoning evaluations and property value impact
studies, including analysls of gas-fired electric generating plants, shopping centers, industrial
facilities, limestone quarries, sanitary landfilis, transfer station, cell tower and wind farm
projects. He has been retained as an independent consultant to municipalities, government
agencies, corporations, attorneys, developers lending institutions  and individual and private
owners associations, and has completed appraisals for the States Attorney of Cook County,
llinois, for numerous downtown office buildings, major retail, hotel and commercial properties.

In addition to evaluation of eminent domain real estate acquisitions for both property owners &
governmental condemning authorities, Mr. McCann has served as a Condemnation
Commissioner {2000-2002) appointed by the United States District Court - Northern District, for
the purpose of determining just compensation to property owners, under a federal
condemnation matter for a natural gas pipeline project in Will County, lllinois.

He has been a speaker at seminars for the Appraisal Institute, the lllinois State Bar Association
and Lorman Education Services on topics including the vacation of pubtic right of ways (1986),
and Property Taxation in the New Millennium (2000), Zoning and Land Use in ilinois (2005,
2006). '

Related real eslate expertise has been gained through negotiating transactions with a total in
excess of $65 million for purchase and sales of acreage and smaller sites, commercial and
residential properties, both as agent on behalf of private and governmental clients and
personally. .

EXPERT TESTIMONY

Deposition, trial and public hearing testimony has been given for assignments that inciude
appraisals, studies and consulation regarding real estate located throughout the Uniied States.
He has qualified and testified as an expert witness in Federal Court and numerous State Circuit
Courts for condemnation, property tax appeal, foreclosure, divorce, and properly damage
praceedings and zoning matiers in the Counties of Cook, Will, DuPage, Boone, Lake, Madison,
St. Clair, Iroquois, Fulton, McHenry, Ogle, Marshall, & Kendall, as well as the Chicago and Cook
County Zoning Boards of Appeal, the Property Tax Appeal Board (PTAB) and tax court &
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Commissions of lllinois, Wisconsin, and Ohio, Circuit Courts in New Jersey and Indiana, as well
as zoning, planning, and fand use and County Boards in Texas, Missourl, idaho, Michigan, New
Mexico and various metropolitan Chicago area locales. He has been certified as an expert on
the Uniform Standards of Professional Appraisal Practice (USPAP) by the Cook County, filinois
Circult Court.

PROJECT EXPERIENCE

Mr. McCann has substantial experience in large-scale condemnation and acquisition projects
and project coordination at the request of varlous governmental agencies and departments.
These include appraisals for fand acquisition projects such as the Chicago White Sox Stadium
project, the Southwest Transit (Orange Line} CTA rail extension to Chicago's Midway Airport,
the United Center Stadium for the Chicago Bulls and Blackhawks, the minor league baseball
league, Silver Cross Field stadium in Joliet, lllinois, 1-355 toliway and humerous highway
acquisition and improvement projects, railway ROW transactions, as well as many other urban
renewal, acquisition and neighborhood revitalization projects.

REAL ESTATE EDUCATION

Specialized appraisal education includes successful completion of Real Estate Appraisal
Principles, Appraisal Procedures, Residential Valuation, Capitalization Theory and Technigues
Part A, Uniform Standards of Professional Appraisal Practice and USPAP update courses, Case
Studies in Real Estate Valuation, Highest and Best Use and Market Analysis, Advanced Income
Capitalization, Subdivision Analysis and Special Purpose Properties, Eminent Domain and
Condemnation, and Valuation of Defrimental Conditions in Real Estate offered by the Appraisal
Institute. In addition, he has completed the Society of Real Estate Appraisers' Marketability and
Market Analysis course, the Executive Enterprises - Environmental Regulation course, and a
variety of continuing education real estate classes and seminars offered by other appraisal
education providers, such as Litigation Valuation, Appraising in @ Changing Economy, etc. Real
estate courses from state licensed appraisal education providers were all subsequent to fwo
years of associate study at the College of DuPage for marketing and real estate, and exceed
the requirements for the lllinois Certified General Real Estate Appraiser license. Michael
McCann is current with all continuing education requirements.

DESIGNATIONS, PROFESSIONAL AFFILIATIONS & LICENSES

Mr. McCann is a State Certified Associate Member of the Appraisal Institute, and the National
Association of Review Appraisers & Morigage Underwriters designated him as a Certified
Review Appraiser (CRA). He was elected in 2003 as a member of Lambda Alpha International,
an honorary land economics society, and he served several years as a member of the
Appraiset's Council of the Chicago Board of Realtors. He has held appraisal and sales licenses
in several states, and is a Stale Certified General Real Estate Appraiser in the State of lllinois.
(License No. 533.001252, expiration September 30, 2011)
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Adams County Standard Map
January 10, 2006
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Adams County Market Profile

2010 Housing Units 29,633
Owner Occupied Housing Units  68.9%
Renter Occupied Housing Units  20.1%

Vacant Housing Units 11.0%
2000 Total Population 68,277
2005 Total Population 67,488
2010 Total Population 66,234

Median Household Income
2000 $34,800

2005 $38,723

2010 $42,880
Median Home Value
2000 $73,090

2005 $106,059

2010 $132,445

Per Capita Income
2000 $17,894

2005 $20,584

2010 $23,864
Median Age

2000 38.2

2005 3%.4

2010 40.5

2010 Households by Income
Household Income Base

< $15,000 13.8%
$15,000 - $24,999 13.0%
$25,000 - $34,999 13.7%
$35,000 - $49,999 16.9%
$50,000 - $74,999 20.7%
$75,000 - $99,999 9.3%
$100,000 - $149,999 1.8%
$150,000 - $199,999 2.2%
$200,000+ 2.5%
Average Household Income $58,213

Source:
LS. Bureau of the Census, 2000 Census of Population and Housing. ESRI forecasts for 2005 and 2010.
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Appendix A
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Property Value Guarantee Agreement

This Property Value Guarantee Agreement (Agreement”) made and entered into on this
____day of , by and between (Insert Developer Corp. Name)
, having its principal offices at
(“Guarantor”)

and : , residing at
(cl)nsert a;jdress) 4 , IL (zip) . (“Property
wners”).

RECITALS -

 WHEREAS, Property Owners own eligible Property as described herein (“Property”),
that ‘
Property having the legal description as follows:

Adams County,
lilinois. _

WHEREAS, Guarantor has been granted approvals by Adams County Ordinance No.
for the construction and operation of a wind energy center consisting of

up to # turbines on properties located in  unincorporated

Townships in  Adams

© County, lllinois [*Wind Energy Center”];

WHEREAS, Guarantor desires to alleviate concerns and guarantee preservation of
Property values of all Property located in proximity to the Wind Energy Center,
specifically within two (2) miles of any wind turbine (measured from furthest reach of
turbine blades to the Property); and WHEREAS, Guarantor is desires {o provide for
either continued occupancy of existing residences by Property Owners or otherwise not
financially impacting neighboring Property Owners as a result of the Wind Energy
project; and WHEREAS Property Owners are desirous of preserving equity in the
Property, by ensuring that if the Property described herein is either diminished in value
or sold at a price less than the ASKING PRICE as a result of proximity to the Wind
Energy Center, as determined by the procedures contained herein, the Guarantor will
guarantee payment to the Property Owners of such difference; or if Property owner is
unable to sell the Property following a reasonable marketing period, as defined herein,
the Guarantor will guarantee payment to the Property Owners of the full Appraised
value and purchase the Property, as defined herein.

IT IS HEREBY AGREED AS FOLLOWS: _
1. EFFECTIVE DATE OF AGREEMENT. This Agreement shall become effective and

binding on Guarantor when signed by both parties. Notwithstanding the foregoing, if an
administrative agency or court of competent jurisdiction rules or holds that the approvals
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or permits issued by Adams County for the Wind Energy Center has been in excess of
or in violation of said governmental body's authority or otherwise unlawful, and
Guarantor has not constructed any of the wind turbines, then Guarantor's obligations
under this Agreement shall be null and void. However, the construction of any or all of
the proposed turbines shall render this agreement in full force and effect, and constitute
the requirement of the Guarantor to fulfill all obligations to the Property owner, as
defined herein.

2. ELIGIBILITY: EXERCISE OF GUARANTEE. (a) Property that is within two (2) miles
of the tip of a turbine blade that is part of the Wind Energy Center is covered by this
guarantee, to the extent the property is developed or approved for development on
, the date Adams County voted to approve Ordinance No,
approving the Wind Energy Center ("Ordinance Date”). Owners of such
Property who were owners of record as of the Ordinance Date ("Property Owners”), or
their legitimate heirs or assigns as described in Paragraph 14, are eligibie to exercise
this guarantee. In the event that the Property Owners wish to sell their eligible Property,
and exercise the guarantee set out in this Agreement, they shall notify Guarantor of
same in writing by certified mail and thereafter they shall make a good faith effort to sell
said Property by entering into a listing contract with a licensed real estate broker
pursuant to the terms herein. (b) Property Owners shall have a period of ten (10) years
to execute this agreement from the Ordinance date cited in paragraph 2.

3. QUALIFIED PROFESSIONAL APPRAISER. For the purposes of this Agreement, a
“qualified professional appraiser” shall mean a person who is licensed by the State of
llinois as a Certified General Appraiser or Licensed Residential Appraiser who (a) holds
a valid Winois license, (b) has not been subject to any suspension or revocation of
license for any prior disciplinary action regarding their lllinois License by lilinois licensing
authorities or from any professional association to which Appraiser is a member or
affiliated with, and (c) has not been previously retained by either the wind energy
~ industry or any citizens or citizens groups to opine in writing or in testimony as 1o wind
energy projects effects on property values, hereafter deemed a "Quaiified Professional
Appraiser” (Appraiser), (d) is not related to the Property Owners, is not an employee or
prior contractor of Guarantor or its affiliates and does not otherwise have a business
relationship with Guarantor or Property Owners, and (e) who is a member of at least
one national appraisal association that subscribes to the requirements of USPAP, (f)
has at least 5 years experience in appraising and has worked within Adams County
andfor any surrounding Counties during that period. (g)All appraisal reports shall
conform to the Uniform Standards of Professional Appraisal Practice (USPAP), as
required by current Iifinois law. (h) The appraisal fee shall be paid in advance by the
Guarantor to the County, for retention of the Appraiser by the County Atiorney, who
shall include a copy of this agreement to the Appraiser with the required fee, and a
retention letter advising the Appraiser that the County, as a neutral party, is retaining the
Appraiser and they are instructed to be independent of any influence from either party to
this agreement. Guarantor agrees to reimburse the County for any services required of
the Appraiser subsequent to delivery of the Appraisal Report, including but not limited to
time expended responding to subpoena for testimony at deposition or trial.
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4. AGREED TO ASKING PRICE. The ASKING PRICE is the value of the Property at
the time the Property Owner decides to sell, with Property Owner discretion to either
increase or decrease the asking price by no more than 5% difference with the
Appraised Value. The ASKING PRICE of the Property may, however, be mutually
agreed to by the Property Owners and the Guarantor. The ASKING PRICE may be
mutually amended by agreement of the Property Owners and Guarantor at any time,
subject to agreement.

5. DETERMINATION OF ASKING PRICE BY APPRAISAL If the parties are unable to
agree on the ASKING PRICE of the Property prior to the Property Owner listing the
Property for sale, then the Guarantor shall hire, at its expense, a second Appraiser and
shall notify Property Owner of such Appraiser in writing with a resume or qualification
summary for the Appraiser for review by the Property Owner. If the Property Owner
objects to the Guarantor's choice of appraisers, it shall state those objections to
Guarantor in writing within thirty (30) days of the notification of the choice of Appraiser.
in the event Property Owner reasonably objects, the Guarantor shail choose another
Appraiser, and proceed as described below. When a qualified professional appraiser is
hired pursuant to this Paragraph 5, he or she shall be instructed to determine the
market value which will become the ASKING PRICE, subject to Property Owner 5%
discretion, of the Property as follows: -

a. Assume that no wind energy center or utility scale wind turbine(s) are located

within two (2) miles of the Property; '

b. Utilize comparable sale data of property, developed as the Property was developed
as of

the Ordinance Date and located a minimum of two (2) miles distance away from the
Wind Energy Center, or further so that in the opinion of the appraiser the selling price of
that comparable property was not influenced by the presence of the Wind Energy
Center or any other wind energy project;

¢. Utilize a minimum of three (3) comparable sale property, located approximately the
same distance from major population centers (such as Quincy) so that in the opinion of
the appraiser the seliing price of the comparable property was not influenced by its
closer or more distant proximity to new or existing population or employment centers.

d. Establish the market value which is based upon the Property as developed on the
Appraisal inspection date, with consideration of any normal or typical maintenance,
repairs or additions made during the effective term of this agreement;

e. Prepare a written narrative appraisal or residential form report supplemented as
needed with written descriptions, analysis or comments, and which conforms to the
requirements of USPAP:

f. Prepare the appraisal in full compliance with any and all state standards and state
regulations which pertain to the preparation of an appraisal of the Property except those
standards and regulations which conflict with these instructions; and

g. The appraiser shall note the condition of the premises, both interior and exterior, at
the time of the appraisal.
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If Property Owner and Guarantor accept the appraised value, then such value shall
constitute the ASKING PRICE, and the Property Owners shall offer the above-described
Property for sale at no less or more than a 5% difference with that price. If either the
Property Owner or the Guarantor does not accept the appraised value, the non-
accepting party may retain a second qualified professional Appraiser, of its choice, who
shall not be made aware of the first appraised value and who shall determine the
market value of the above-described Property on the basis of Paragraph 5(a) through
(g) above. If both parties do not accept the original appraisal, they shall agree to the
second qualified professional Appraiser and Guarantor shall pay the costs. In the event
‘a second Appraisal is obtained pursuant to this paragraph and is within ten percent
(10%) of the first Appraisal, the ASKING PRICE shall be the arithmetic average of the
original appraised value and the second appraised value, unless the Guarantor or the
Property Owner is unsatisfied with such Appraisal with specific reason(s} given in writing
for disagreement with the Appraised value. In such event, the first two appraisers shall
be instructed to agree on a third qualified professional Appraiser, at the sole expense of
the Guarantor or the Property Owner, whichever is unsatisfied, unless both parties are
unsatisfied in which case the expense shall be equally shared, and who shall not be
made aware of either the first or second appraised values, and who shall determine the
market value of the Property on the basis of Paragraph 4 (a) through (g) above. The
ASKING PRICE will then be the arithmetic average of the three appraised values if the
lowest value is no more than fifieen percent (15%) lower than the highest appraised
value. If the fifteen percent (15%) range is exceeded the third Appraisal shall
conclusively determine the ASKING PRICE for the purpose of this Agreement.

6. LISTING WITH BROKER. Property Owners shall utilize the services of a real estate
broker/agent who shall be licensed in llinois, is not financially affiliated with or related to
the Appraiser, shall not be immediately related to the Property Owners or Guarantor as
determined by being related no closer than second cousins and/or any history of
sharing the same residence, and shall be a member of the Board of Realtors Multiple
Listing Service or Exchange (Broker), unless these requirements are waived by the
Guarantor upon the request of a Property Owner. Property Owners shall give Guarantor
notice of the Broker with whom they wish to contract and shall obtain Guarantor’s
approval of said Broker within five (5) business days of written notice to Guarantor that
Broker meets the no-relation requirement. Guarantor will not unreasonably withhold
such approvat and will confirm no relationship with Broker to the Property Owner. If the
Guarantor objects to the Property Owners’ choice of Broker, it shall state those
objections, in writing to Property Owners. In the event Guarantor reasonably objects,
the Property Owners shall choose another Broker, and proceed as described above. As
sellers of the Property, Property Owners shall be responsible for the Brokerage
commission or fee UNLESS the Properly is purchased by Guarantor pursuant to
Guarantor purchase of the Property after 180 days as provided for herein. Nothing
herein shall prevent the Property Owner from selling the Property at a value higher than
the ASKING PRICE as determined herein.

7. TERM OF LISTING. Property Owners shall list the Property, at the ASKING PRICE as
determined in Paragraphs 4, 5 and 6, or at a higher value if agreed by Guarantor.
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During the listing term, Property Owners shall accept any offer to purchase for the
ASKING PRICE that is a bona-fide offer to purchase by a qualified buyer with a valid
loan commitment or buyer otherwise acceptable to the Guarantor, provided that normal
mortgage contingencies have been met or satisfied by buyer or waived by Properly
Owner and any home inspection contingency has been satisfied or waived by Property
Owner. Said listing contract shall provide: (a) that the Broker shall list the Property in the
multiple listing exchange; (b) that the Property will be so listed until the occurrence of
either the (i) closed sale of the Praperty or (ii) expiration of a period of 180 days; (c) that
the broker shall not be entitied to any commission after the expiration of the listing
contract. The Property Owners shall cooperate with the Broker in obtaining a purchaser
pursuant to the terms set forth in the listing agreement and shall make, in good faith, all
reasonable efforts necessary o conclude a sale pursuant to the said terms. However,
this shall not be construed as a requirement that Property Owner conceals their own
experience with living in the Property, inclusive of any audible or inaudible noise effect
emanating from the wind turbines.

8. OFFERS TO PURCHASE. Property Owners shall provide the Guarantor with written
notification of every written contract or Offer to Purchase that they receive for the
Property and agree, for a period of 180 days, not to accept any offer below the ASKING
PRICE without the express and written approval of the Guarantor, provided that
Guarantor responds within twenty four 24 hours of Notice from Property Owner. In no
event shall the Property Owners entertain anything othér than good faith, bona fide
offers of purchase.

9. GUARANTOR’S CONSENT TO PURCHASE. Guarantor shall have the right to make
a non-contingent counter offer(s) on any offers of purchase which are more than 5%
below the ASKING PRICE, said counter offer to be tendered to the purchaser within
twenty four (24) hours of notification by the Property Owner of the offer of purchase. in
the event the buyer accepts or meets any such counteroffer made or requested by the
Guarantor, or in the event the Guarantor otherwise consents to a sale of the Property
more than 5% below the ASKING PRICE, the Guarantor shall pay the Property Owners,
at closing, the difference between the ASKING PRICE and the sale price so
established.

10. SALE WITHOUT GUARANTOR CONSENT. If the Property Owners have not
received an offer of purchase at the ASKING PRICE within 180 days of listing the
Property for sale, or the Guarantor has not consented to the sale of the Property below
the ASKING PRICE, the Property Owners may sell the Property at the highest offer of
purchase still pending or at the next good faith bona fide offer to purchase. it shall notify
the Guarantor, in writing, of its intention to accept such offer.

11. PROPERTY OWNER'S CLAIM.

(a) If the Property has sold for less than the ASKING PRICE, as determined herein, and
Property Owner believes that the reason for such lowered value is because of the Wind
Energy Center's proximity to the Property, Property Owner shall make a claim to the
Guarantor, requesting payment for the difference between the ASKING PRICE and the
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sales price. Within thirty (30) days of such request, Guarantor shall pay the Property
Owner the difference uniess Guarantor, within that time, has demonstrated that the sale
is not a bona-fide transaction. ‘

(b) If the Property Owner has not received an offer of purchase at the ASKING PRICE
after 180 days of listing the Property for sale, Guarantor shall, within thirty (30) days of
notification in writing purchase the Property for the ASKING PRICE, unless Guarantor,
within that time, has demonstrated conclusively that Property Owner did not reasonably
cooperate wit the terms of a bona-fide sale contract.

© If the Property has not sold within 180 days of the Listing agreement, and Guarantor
provides Multiple Listing Service statistics that demonstrate a median Marketing. Time
for all unincorporated Adams County residential properties is in excess of 180 days, as
of the original Listing date, then Guarantor has the option of notifying the ‘Property
Owner that they must extend the Listing or enter into a separate listing agreement with
a new Broker for a period of 180 days. If the extended Listing option pursuant to
paragraph 11 @ does not result in a bona-fide sale agreement within the second (2"
180 day Listing term, then Guarantor must abide by the terms of paragraph 11 (b) and
buy the Property for an increased price as determined by the Appraised Value plus the
most recent Consumer Price Index (CPI) mulitiplied by 50%.

12. AGRICULTURAL LAND. This agreement requires payment by the Guarantor to any
non-participating agricultural land owners with Properly located within 2 miles of the
Wind Turbines, on the basis of increased costs, if any, resulting from AG property
owners loss of aerial spraying services, provided that (a) Ag Property owner has utilized
aerial spraying services for at least 1 of the last 3 years during crop seasons; (b) aerial
spraying services either decline to continue service to the Ag Property in question as a
direct result of pilot safety concerns from wind turbine structures or increase the cost of
services to the Ag Property in question; (c) lower lease rates are agreed between Ag
Property owner and tenant farmer as a result of tenant farmers increased costs
described in paragraph 12 (a) and/or (b). Cost increases and Ag Property Owner
compensation shall be based on either the actual cost increase for-continued use of
aerial spaying services active in Adams County or the actual contracted 3" party cost of
alternative application of AG chemicals minus the last documented cost for aerial
application of AG chemicals. Guarantor shall be provided documented cost differences
as soon as practical after costs are incurred by the Ag Property Owner, and shall submit
payment to Ag Property Owner within 60 days of notice by Ag property Owner.
However, Guarantor shall have the right to have cost information reviewed by and
independent auditor during the 60 day period, and if payment due the Ag Property
Owner is disputed by Guarantor, they shall have the right to submit the payment claims
to arbitration In Adams County, llinois.

13. TERMINATION OF GUARANTOR'S OBLIGATIONS. This Agreement shall
terminate and Guarantor shall have no obligation to guarantee the Propetrty value or
purchase price once any wind turbines located within two (2) miles of the Property are
decommissioned and demolished and operations at the Wind Energy Center have been
permanently terminated as the result of any corporate decision, order, judgment, or
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decree issued by a federal, state, or local agency, court, or unit of government having
jurisdiction under administrative code, statute, law, or ordinances.

14 PROPERTY OWNER OPTION AND ALTERNATIVE TO RELOCATION. In the
event that any Property Owner elects to remain in their home and not relocate pursuant
to the preceding terms and conditions of the Property Value Guarantee, Property
Owners located in the footprint or within one (1) mile of the perimeter of the footprint
shall notify Guarantor within 3 years of commencement of operations of the Wind
Energy Project that they are exercising their option under paragraph 14, and shali be
compensated by the developer in a cash amount equal to 25% of the Appraised Value,
as set forth in paragraph 5 of this agreement. Property Owners located between one
(1) mile and two (2) miles of said footprint perimeter shall have 2 years to exercise the
paragraph 14 option, and compensation shall be equal to 5% of the Appraised Value, as
set forth in paragraph 5 of this agreement. Any exercise of the paragraph 14 Property
Owner Option and payment to Property Owner by Guarantor shall constitute a full
waiver and release of any future property vaiue diminution claim or right to sell to the
Guarantor as otherwise provided for in this agreement.

15. ASSIGNMENT OR TRANSFER. Neither this Agreement nor the rights under it may
be assigned, conveyed, or otherwise transferred by Property Owners. The guarantee
given by Guarantor to guarantee the Property value and to purchase the Property is
personal, and does not run with the land; however, said Agreement shall inure to the
benefit of the Property Owners, their personal representatives, trustees, guardians,
custodians or their heirs; but, in all events, shall terminate after any closed sale of the
Property. :

16. APPLICATION OF LAW DISPUTES. This Agreement shall be construed consistent
with law in the State of lllinois. Disputes concerning the application or terms of this
Agreement shall be subject to the circuit court jurisdiction of Adams County.

GUARANTOR:
By
Name ] Title Date
PROPERTY OWNERS:
By
Name Date
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Notary

Appendix B
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Mendota Hilis. Wind Energy Project

Sale # Address Sale Date Price Grantor - Grantes Siyle “Size §F $ISF
"1 629W. Chestrut Qct2003  $37,000  Esles iipe . T 15 1,161 $31.87
323 W. Chestnut Ocl 2004 340,000 Reed -Hovious 1.5 1425 2807
3 1019 Slewaid Rd_ May 2003 340,000 Houle-Ward Reyns 2 1408 52841
4 91143 Paw Paw Mar 2005 $187,000 Zaylk - Pachero 2 1571 $119.03
B 1224 IL Rte. 254 Jun 2002 S138000  Gilfleson Kinwalski 2 1,272 5108 49
68 338 Chestnut 81, Jan 2003 572,060 White Fiynn 2 1,684 $42.76
7 630W.Chesinut Sep 203 $126,000  Eddy Morath, Sr. 15 1728 37282
8 427 Chestnut St. Qo1 2003 597,000 Hesik Rourke, Jr. 1.5 1,380 263,04
g {38 Cheay St Ssp2004 580,000  Hammond  Alexander 15 1326  $60.33
10 536 W. Chary Oci 2604 $63500 -Johnson - Eitzpatrick 15 939 £63.56
i1 885 Complon Rd. Ocl2004 568,800 Boysen - Gellings - 1 AR 143,54
12 519W. Cheiry ST APr2003 387500 Allen -‘Bockman 1 627 $84.39
13 222 Maple 5L Pec 2004 $150000 Clark - Cummings 1 1,852 38099
14 444 'W. Main St CMar 2008 $100.900  Miffer ‘Mihaels | S 1,402 . §78.39
15 2874 Beemerville Jul2003 8367000 Finkboner  DGNBIRT 1 2201 516674
T o . Average sale price  $78.84
18 1310 Melugins Grove  Apr 2004 3170,000 ~ Lyons - Overdon 2 1,952 £91.70
17~ 2612 Shady Oaks Rd. Apr2003 $131,000 - Smilh Papiach 15 1,208 10844
18 344BCyclone R Mar2003 $105%06  Munyon . Fippenger 2 4,456 37273
i3 2524 Johnson 3t Aug 2004 561,860 Copeland = Lampson 15 ‘848 $65.19
.24 " 741 Third St Feh 2004 363,500 Eckhardt . Rosales 15 868 7316
21 - 613 Chirch Rd. May 2003 - $115000  Merkel Paipart 15, 1458 $7888
1223435 Willow Creek Jut 2003 118000 Swiatek . Brydun 2 ‘884 - §7133.48
23. 3021 Coltage Hil Mar 2005 5182000 Russ Curis is 1.23% $146.88
24 - 3385 Witlow Creek tiar 2003 $160,000 - McCoy ‘carver 2 . 2,840 56339
25 745 Second S1. ‘Det 2004 - $50,0600 Wilson Calderon 1.5 1,161 $50.82
26 7614 L Mar 2003 568,000  Steward Elsinger i 724 593.02
27 274 welland Re. . AprJ003- 563000  Batha Crumpton 45 1,104 §34M
26 g EavileRd, Jan 2003 $145000 - Hodge - fkeler 2 “1,280 - 3143.28
29 2505 Wood 5t ‘Aug 2004 5105000  Janiak Bultack Z 1812 35785
3¢ 385 Earvile Rd, Aug 2004 S280,000 Rage Diehl * 2 2,142 31302
31 3095 Cyclong Rd. Dec 2004 $166,900  Summerhl] - Raimbolt 2 2048. 88296
32 742 Second St Jan 2003 - $103,000 . Dehotal Stewart 2 1,876 35450
33 395 Anghng Rd. Mar2006 “$119,000 BMVProp. | Herendead 1 680 - $175.00
34 . F515Wood St - Apr2004 380,000  Jonies Saver 4 ei2 §87.92
35 12i8LlecusiRd; Jan 2006 S169,600  Wachowsk - Gemback ) 1 1,840 815250
38 901 Melugens Grove Aug 2003 - $228,000  Kikd Rajan 1 2840 311400
37 1490 German Rd, Aug 2004 T $B5000 Firlit Cha%and 2 2444 33965
323 £030gee Rd. Apr2004 5285000  Anderson Miller 1 1,920 | 5148.44
239 546 Camahan Rd. dan 2005 $110,000 . Coley ~ Sarabia 1. 1,206 $84.83
40 1355 Caunty Line Nov 2003 $185,000 . Vallejo Bozaeth 15 4336 313827
41 2512 Johnson Si. CFsh 7005 $122,000  Montaven Sufton 2 2232 35501
42 2500 Herman Rd. APt2004 F142900 Bresson  Afes 1 1404 510478
43" - 855 Wepdlawn Jut 2003 $265,000 Swan L.aRosa - 15 1918 $139.18
44 1279 LocustRd. Mar 2003 3270000  ‘Wilte . = ofin 1. 2,466 512523
45  §48 Ogee ‘Mov2003 5325000 Fickenscher Rojss 1 1,768 512726
"4B 1339 Woadiavm Rd. ‘Sep 2003 $230,000  Howel] Bamhilf 1 7M. 53
47 . 1349 Woodiawn Rd. May 2003 $207,500  -Howell Wiskai 1 1,809, $11470
48 7110Gee Rd. Acg 2004 3185000 - Groevengoed Carabal 1 1,352 513683
49 1295 Locust Rd.. - *May 2004 $300,000 - Hagan Lowe i 2872 511228
£0° . 860 Paw Paw Rd. ‘May 2004 5185600 Wiskur Pogreba 1 1,148 518115
61 3011 Honeysuckie - Mar 2005 - '$355,000 . - Abbolt - Brandt 2 3,655 397.43
£3 489 Farville Rd. Mov 2004 5165000  Schiafke Fromhertz 2 1400 - $i27.86
53  2512ShawRd. Jun 2004 $153,500  Hiavin Kapinski 2 © 1838 $93.71
' ' Average sale price - $104.72-
Sales 17 - 53 located > 2 miles from turbines 510472 sqft
Sales 1 - 16 located within 2 miles of torbines $78.84 sqft
‘Difference in sale price per square foot $2584 sqft

Average Value diminutioh within 2 miles of turbines 25%
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The etk deseribed in Ui fepertwas funded by the Office ofFnergy
Efficiency and Renewabla Energy {Wind & Hydvepowesr Techndlogies
Program) of the U.5. Depaaiment of Energy under Confizet No. DE-ACOZ-
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‘This report was prepared by the above authors for the U.S. Department of Enetgy under
Contract-No. DE-AC02- 05CH1123.

Tt has been reported that the contractors payment for the report was $500,0000.

The following Figures ES-1, ES-2, ES-4 and photograph Appendix D & E were copied from
this report without any editing by McCann Appraisal, LLC.
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Figure ES-1: Ba_se Model Resulis: Area and Nuisante Stigma
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Figure ES-2: Base Model Results: Scenic Vista
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Appendix D: Vista Ratings with Photos
POOR VISTA 3
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Appendix E: View Ratings with Photos

MINOR VIEW

18 furbines visibls m back omarion, nearest 1.6 miles (ILLC)

SUBSTANTIAL VIEW

90 furbines w'ibeom_ah‘ uﬁenmﬁons, siearest 0.6 miles (IABV)}

27 turbines visible from multiple oﬂenl'ons, wearest 0.6 miles
(TXHC)
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furbines visible fmn multiple oriantations, nearest 0.2 miles
{(WIKCDC)

212 turbines visible  from all oﬁeniaan, “nearest 0.4 ‘miles (L-IV)
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Figure ES - 4: Temporal Aspects Model Resulis: Area anil Nuisn_h_ce Stigma

Average Percentage Differences
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Property values blowing in the wind

REALTOR'S REPORT: Proposed turbine projects put damper on residential property sales in
Cape Vincent

By NANCY MADSEN

TIMES STAFF WRITER

WEDNESDAY, APRIL 7,2010

Sales records show that Cape Vincent has had a steeper decline in residential property sales than
its neighbors and real estate professionals are starting to blame proposed wind power
developments.

"People do not want to buy near windmills," said Amanda J. Milter, owner of Lake Ontario
Realty, Dexter, who specializes in water{ront property sales. "They avoid purchasing in towns
like Cape Vincent,"

She presented her views and a report on property values to the Jefferson County Board of
Legislators on Tuesday night.

In other countries that have had wind power development for a while, they have seen 40 percent
to 60 percent drops in resale values, she said. Closer to home, she's had clients pull out of deals
and refuse to consider areas that are possible sites for wind turbines.

"Even if people don't mind looking at it, they're not going to put their investment in an area
where they're going to have tarbines depreciate it," Ms. Miller said in a phone interview on
Monday. "They don't want to look at them, see them, and others don't want to buy because they
don't know what the wind turbines will do for property values."

National studies have gone both ways, some saying that wind turbines have no effect on property
values and others saying the projects hurt property values.

Data on the local real estate trends were compiled by Clifford J. Schneider, a Cape Vincent
resident and former fisheries biologist with the state Department of Environmental Conservation.

The analysis compared Cape Vincent sales, closing prices and days on market to those in
Alexandria Bay, Brownville, Clayton and Lyme from 2000 through 2009. The analysis included
houses of more than 1,000 square feet on the Jefferson-Lewis Board of Realtors Multiple Listing
Service.

Both overall residential sales and & subset of waterfront residential sales were analyzed.

Closings for the 2006-09 period declined 8.4 percent in the other four towns and 15.4 percent in
Cape Vincent, though that was not statistically significant.

In waterfront properties over the last decade, closings fell 12 percent in Cape Vincent and 4.6
percent in the four-town average. In the more recent 2006-09 period, closings fell 10 percent per

62



McCann Appraisal, LLC

year for the four-town average and 25 percent in Cape Vincent. The difference in the decline was
statistically significant. '

Cape Vincent had 10 residential property closings in 2009, three of which were waterfront.
"This should be a good wake-up call to people,” Ms. Miller said.

Average days on market declined for the four towns by 9.5 percent per year through the decade.
Through the decade, the trend was a drop by 7.3 percent per year in Cape Vincent, but in 2006-
09 the days on market increased 58.5 percent per year, while the four-town average increased 10
percent.

"There is some evidence that the Cape Vincent housing market is in a slump, more so than what
would normally be credited to the decline in the general economy," the report said.

The economy is playing some role in the decreased number of sales.

"Things are slow partly because the overall economy is so bad," said Brooks J. Bragdon, a real
estate sales agent and Cape Vincent councilman. "But things are even slower in areas
overdeveloped by wind turbines."

Some local wind farm opponents are pushing for a property value assurance agreement, in which
a developer would pay the difference between a property's sale price and the value of
comparable property outside of a wind power development if the property loses value.

The two real estate professionals said that won't be enough.

"I don't put too much stock into it because the aesthetics of the area are so valuable that you can't
put a dollar figure onto it," Mr. Bragdon said. "We should address the setbacks and make them
reasonable according to the zoning law and comprehensive plan and state and federal rules
without getting into compensating people for lost value."

Ms. Miller agreed.

"It doesn't take cate of the tourism economy,” she said. "There's no way to solve that.”
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On ABC’s Stateline, Lane Crockett of the wind industry said, “There is no evidence whatsoever
in any peer-reviewed asticle or medical assessment that says there’s any health effect from wind

farms.”

the house. Les was 0 _gmaily in favour of

the spin’ bout there not being any ; petiti
wmdfarm 5 tunes Once the wind farm was buﬂt he staﬁed to suffer ﬁom the nms_ :
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An why is it the Bmmby overnment does not. want to nse current N oise sta ards

industry is reacting so strongly against a natmnai code for wind farm development‘? = f:}:
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Acoustic Ecology Institute

Wind Farm Noise: 2009 in Review

In the most extreme cases, families are forced to move from their hores to escape the effects of the
ongoing noise disturbances. These are not necessarily people living exiremely close to turbines; such
unlivable situations have occurred from 1000 feet to over a half-mile from the closest turbines. Some
wind farm developers have actually bought out neighbors that were especially impaciedr, though most
are left to make the best they can with a piece of property that will be difficult, if not impossibles, to
sell. | have not seen any comprehensive listing of residents who had to move, but such reports are
becoming more common in the US, Canada, and the UK, totaling perhaps three to six per year.

Oregon wind farm ruled too loud: six months to find fix

Human impacts, News, Wind turbines No Comiments »

The Morrow County Planning Board ruled this week that the Willow Creek Energy Center, an 80-turbine wind farm,
is producing noise levels that violate Oregon’s noise limits, and gave Invenergy, the wind farm’s owner, six months

to et the turbines into compliance. The wind farm began operating in January 2009, and by March, several

neighbors within a hatf mite had raised serious concerns about the noise (see this article for details), including

regularly having difficulty steeping. Noise monitoring then took place, and in January of this year, the Planning
Board received the results, which showed that noise levels at four homes sometimes exceeded the timit of 37dB.
There was some contention at that meeting, as neighbors had hired independent noise monitoring consuttants,
whose records showed more consistent violations than those of the Invenergy-hired consultant; the differences
were pegged to the fact that the Invenergy consultant did not record in high wind speeds, contending that the
noise gets no louder above wind speeds of 9m/s, 1t is unclear from initiat news reports whether the wind farm will
be required to comply with the noise timits based on the Invenergy sound monitoring protocol, which found excess
noise just 10% of the time at one house, and less frequent stight violations at three others, or whether they’ll use
the more comprehensive techniques used by the local citizens, which found violations-more consistently at two
homes (one just aver the limit, the other often over 40dB}, with ane home experiencing excess noise on 22 ott of
37 nights,

Carla McLare, Planning Director for Morrow County, noted that while the commission did rute the wind farm was
violating state regutations, it found the turbines only crossed the noise threshold at certain times of day and under
certain conditions. "Some would want to view it in black and white and if it’s a violation then ydu have to.shut
them dows,” McLane said. "Others woutd want to view it in terms of shade of gray and say it’s not an cngeing and
continuous violation, It’s an intermittent violation.”

' not sure how someone can say_this is an unusual, infrequent event,” said Kerrie Standlee, one of the
neighbors’ noise consultants. “To me, 59 percent (of nights with excess noise) is not occasional or unusual.”
Standlee’s noise study alse went beyond Invenergy’s in that he gave the residents a sheet of paper to log their
experiences with time and date. He then overlaid those comments on the data and showed that when the
residents reported high noise, the wind was Blowing fram a particular direction or at a particular speed. This last
bit of information may offer Invenergy some direction about when they might shut down turbines if they want to

avoid the worst of the noise issues, during the six months they have to get into compliance.
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The Planning Board struggted with the conflicting approaches, according the the Fast Oregonian (article archived
here}. ™ have a very hard time coming to a concrete conclusion on which study 1 feel is accurate,” Commissioner
pamela Schmidt said. “I’m not a licensed engineer in acoustics mysell and there's been so much information |
can’t make a decision,” Invenergy claimed that the background ambient noise varies, so that in higher wind
periods, it should be allowed to exceed 36dB; yet, in its permit, it used the 26dB ambient standard, which is the
state’s default if measurements are not made ahead of time. Compticating matters more is the fact that, as the

East Oregonian hoted, “the rule does not direct agencies on how to administer the rule or decide conflicts such as

the one between Invenergy and its neighbors. The agency that originally enforced the rule, the Oregon Department
of Environmental Quatity, has since defunded and destaffed its noise program.”

it’s worth noting that the noise issues seem to be quite pronounced even at sound levels of 40dB. Oregon’s 36dB
limit fs among the most conservative in the country; it’s based on being 10dB above average night time ambient
noise levels, which have been measured at 26dB. It appears that noise issues may well be present even when the
measured sound levels are at or very near 36dB; this i in synch with reports from elsewhere, which suggest that
peopte accustomed to quiet rural night time soundscapes are quite easily disturbed when turbine noise becomes
one of the loudest local sounds, even when absolute noise levels are not extreme. In general, acousticians consider
a sound to become readily audible when it is 5dB above ambient, with disturbance considered likely when it

reaches 10dB above ambient.
26

Clifton Maine considers 4000 foot. setbacks for wind turbines

Human impacts, News, Wind turbines No Comments »

A private landowner in Clifton, Maine, is hoping to erect four commercial wind turbines on a small ridge known a3
Pisgah Mountain, and sell the energy to the tocal utility, Bangor Hydro. Hearing of negative experiences in other
Maine towns, including Mars Hill and Vinalhaven, some local residents are concerned about noise impacts and
effects on wildtife. The town of Clifton has drafted a new ordinance that sets 4000 feet as the minimum distance
between a turbine and a nefghboring house; this ordinance will go before voters on June 8. in both other towns,
affected Tamilies live within 3500 feet of the local turbines,

“What we have on this site is setbacks to the closest residence of a little over 4,300 feet,” says Paul Futler, who
owns the 240 acres where the turbines would be built, “I think we could boast that that is the farthest setback of
any wind farm in the state of Maine at this point.” Several other homes are within a mile to mile and a half of the
tocation.

If this project moves ahead, it would be one of the first to do so with regulatory setbacks of over 1500-1700 feet,
which are cormmonly used in Maine and elsewhere in the Us, as developers aim to reach a 45dB limit at homes.
The ordinance allows sound levels of up to 50dB during the day and 40dB at night; past expérience would suggest
that at this distance, these sound levels are unlikely to be reached, though it is entirety possible that the turbines
will be somewhat audible up to a mile or so away at times (night time noise levels in rural areas can be as low as

20-25db). Some community advocates urge setbacks of a mile or mile and a quarter, to more surely eliminate
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audible noise issues; this project would be a vatuable “guinea pig” for the helping answer the crucial question of
where the proper halance lies between wind development and respecting the rurat soundscape of small towns.

Read more and see a news clip at WLBZ2.com

22

UK addresses challenges in assessing wind farm noise

Human lmpacts News, Wind turbmes No Comments »

England’s primary environmental agency, the Departrent for Environment, Food, and Rural Affairs (DEFRA), has
commissioned a study to improve techniques for assessing wind farm noise. "There is a possibility that tocal
authorities are not currently investigating complaints about noise from wind farms due to the absence of any
formal technical guidance,” an internal document reads. “Defra wishes to [et a contract to provide tocal

authorities with a methodelogy by which to investigate noise from wind farms, to support local authority

enforcement of statutory nuisance legislation.” According to the Telegraph, the report is due out later this year,
and should make it easier for local councils to respond to nofse complaints. Arecent survey suggests that about
one in seven UK wind farms have spurred noise complaints; noise campaigners contend that many people whe are
bothered do not file formal complaints, since they are rarely acted upon.

Meanwhile, also in the UK, the Bradford Planning inspector upheld a ruling by the city Council to denv a permit for

building a single large turbine at a factory in town. The applicant had appealed the denial, since its noise studies
showed that that the turbine would be in compHance with the federal noise code ETSU-R-97, which is the only
cade named in the statutes. However, the investigating Bradford Council Environmental Health officer used
several other noise level methodologies when he visited a similar turbine in Nerfolk. Using World Health
Organisation and British Standard guidelines and codes of practice, as well as ETSU-R-97, he came to the
conclusion that the Princes Soft Drinks turbine woutd cause a noise nuisance for nearby residents. The Planning
ruling noted that even according to the company’s modeling, “for some dwellings under certain conditions, the
emitted turbine noise is likely to tead to complaints. Furthermore, according to WHO standards, there would be
times when this noise could result in steep disturbance, or prove to be a serious annoyance te residents. | find this
to be unacceptable.”

Councillor John Ruding said: “f am delighted that the inspector agreed with the tacal community and their voices
have been heard. *These proposals were an experiment on people’s lives which was not acceptable,” Earlier, at

the time that the company appeated the initial deniat, another Councitlor, James Cairns, had noted, “The Council

has daone its best. Its officers didn’t believe it was feasible in the area. Bradford is not against wind turbines - if
yaou go up onto the meors, you will see them, But turbines of this size have not been tried and tested in urban

areas.”

14

Third of a mile setback doesn’t prevent wind turbine noise issues in Falmouth

Human 1mpacts News Wmd turbmes No Comments »
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When the town-owned wind turbine began operating at the Falmouth, MA wastewater treatment facility in March,
most townspeople saw it as the most striking example of the town’s far-reaching commitment to sustainability.
Since then, it’s generated about a third of the town'’s electricity needs, and a second turbine is being readied for

installation nearby this summer. As noted at a forum on the town’s many energy-savings initiatives, in discussing

the second turbine: “The special thing about the site is it’s remote. The nearest home is about 1/3 mile away,
which is important in terms of noise and appearance,” (This is just under 1800 feet, or 600 yards.)
But over the few weeks since the first turbine began operating, residents are finding the noise much more

disruptive than they’d imagined. According to the Cape Cod Times, some neighbors who live in the sparsely

populated, weoded area around the treatment facility were horrified when they heard the nolse. "it's destroyed
our capacity to enjoy our homes,” Kathy Elder said. Flder said the noise surrounds her residence, alternating
between a jet’s whine, thunder and a thumping that sometimes can be felt, .

The town has received formal complaints from six residents, one of whomn, Annie Hart Cool, has gathered over 40
names of people within a mile or 30 who say they are affected. She notes that her husband enjoys working in their
yard after work, "but when he comes back inside and his head is hurting, you know something’s wrong.”
Assistant Towi Manager Heather Harper says that the town tas asked Vestas, the turbine manufacturer, to come
check whether there are any mechanical issues that may be causing elevated noise levels, and is asking residents
to campile records of when .the sound is worst, to help the town figure out how to respond. "This has been a
community project from the beginning,” Harper said, “We're genuinely concerned and we take the complaints
very seriously.” At the same time, Harper noted that "We didn’t expect no sound, but it should meet all
governmental standards.” “This is, indeed, often the issue: governmental noise standards, which tend to range
from 40-50dB, are not always sufficient to avoid negative impacts on the nearest neighbors.

UPDATE: Another local newspaper covers the brewing controversy.
03

South Dakota residents fail to get half-mile wind farm setbacks

Human impacks, News, Wind turbines 1 Comment »

An excellent 3-part series on wind farm development ran this week in the Bismark Tribune. It has a good balance

of the excitement and economic benefits that attract farmers to the industry, and well-stated concerns from those
who want larger setbacks in order to protect neighbors from noise. The grey area around health impacts is
navigated quite well, with a wetl-grounded emphasis on sleep disruption; and most strikingly, the piece includes
acknowledgement that there is individual varfability in how easily people can adapt to a new and potentially
intrusive noise source.

interestingly, there are repeated indications that in this community, as In others, a half mile sethack was seen as
the “sweet spot” that could accommeodate both industry and neighbors; in initial community meetings, there was
significant support for a one-mile setback, while a general consensus emerged that a half mile would be tolerable
to most people. Nonethetess, the county decided to go with a third of a mile (1750-foot) setback, which has some

community members concerned that the turbines will be audible enough to be disruptive at times.

25
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Maine towns keep wind farms at arm’s length as state looks to far offshore sites

Hurnan impacts, News, Ocean, Wind turbines Ne Comments »

“As goes Maine, so goes the Nation?” While this old peolitical truism has faded in recent decades, the State of

Maine is currently blazing trails in carefully considered wind power development. At the local levet, small towns

continue to pass moratoriums and strict setback standards. Most recently, Thorndike became the third town to set

a one-mile setback, with the neighboring town of Dixmont taking up a similar ordinance at this week’s town
meeting. Meanwhile, two more towns, Avon and New Vineyard, joined four others who have hit the pause button

on any wind farm developments by adopting moratoriums on any permits. These actions come in the wake of

three projects thal have generated significant noise issues for peighbors out to as far as 3000-3500 feet; thus, half-
mile setbacks are being seen as not enough to avoid risk of disrupting rural lifestyles.

While these towns see the state as being overly aggressive in supporting ridgetop wind farms {abetted by the fact
that a former Governor is one of the state's leading wind developers}, when it comes to offshore wind
development, the state’s goals will be much more welcome for most coastat communities. Instead of opening
Maine state waters to windfarm leasing, the legistature’s Committee on Utilities and Energy is redrafting

controversial ocean windfarm bilt LD 1810 to do the very opposite. Under changes to be finalized today at the

committee’s 2nd worksession on the bill, “An Act To Implement the Recomimendations of the Governor’s Ocean
Energy Task Force” will focus Maine instead on constructing floating deepwater windmills on land, and then
deploying them at locations ten miles offshore and further, where wind speeds and higher and mere consistent and
fisheries are less impacted. '

The plan received an enthustastic response from the Maine Lobstermens Association, which has been very
concerned about the impacts of any traditional bottom-mounted wind turbines on their activities near shore,

Habib Dagher, who leads the University of Maine’s offshore wind project, offered a timeline for getting deepwater'

‘wind energy going off Maine. “Our goal fs build our first demonstration floating turbine - a third-scale turbine
about 120 feet ahove the water - next year, and place it in the water the year after in the Monhegan site,” Dagher
said. “In 2013 we would build the first 4 or 5 megawatt unit, In 2014 and 2015, a 25 megawatt farm.” He predicted
that offshore wind would keep growing: “The next phase is development of a large scale 500 to 1,000 megawatt

farm. We have at least one devetoper interested to do that and have it operational in 2020”

22
UK: Noise complaints at 37 of 255 wind farms

Human impacts, News, Wind turbines 1 Comment »

Here’s a bit.of news that might be spun either way, depending on your predilection. Jane Davis, who was driven
from her home by wind farm noise, has been compiting information on English wind farms and noise complaints;
she has found that 37 wind farms have spurred some sort of noise complaints nationwide. This amounts to about 1
in 7 UK wind férms, in contrast to an oft-repeated mantra that “only four” UK wind farms had noise issues, and
they’d been “resolved.” The new numbe.rs coutd support those cautioning that wind farm noise issues are more

widespread than generally acknowledged, AND those who claim that noise issues are the exception rather than the
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rule; it certainly reinforces AEV's theme that we need to acknowledge that a minority of people are affected by
noise around wind farms, and that we must come Lo grips with how to address this. '

This article in the Telegraph details some of the information shared at a gathering of wind farm noise

campalgners, WindCon2010. Gillian Haythornthwaite, who lives near the wind farm in Askam with her partner
Barry Moon, said it has been a “devastating” experience. "It is a dreadfully irritating whoosh, whoosh noise,” she
said. “It is unbearable to be outside in the garden when there is the noise.”

Read the rest of this entry »

23
Ontario wind tech and health research chair named-background is solid in tech, weak on

health

Health, Wind turbines No Comments »

Electrical engineer Siva Sivoththaman has been named to the newly-created Ontario provincial Research Chair in
Renewable Energy Technologies and Health, Local activist groups that have raised concerns abotit the effects of
wind farm noise on neightrors had hoped that this position, created as part of Ontario’s new Green Energy Act,
would take the tead in formally investigating the negative health effects some neighbors of wind farms have
reported. However, the choice appears to be more oriented toward the technology aspect of the Chair’s

responsibilities. As noted in the request for proposals: “The Chair in Renewabte Energy Technologies and Health

witl focus first on emerging science and technology refated to wind turbines, and then will explore the potential
heatth effects from renewable energy.” '

According to a news release, “Dr. Sivoththaman will bring focus to multi-disciplinary activities in renewable energy
technologies and health, ensuring that health and safety are top priorities in the induction of new technologies.
His research program wilt develop new technical approaches and will provide guidelines in setting standards to
ensure health and safety in the manufacturing, use, and end-of-life phases of renewable energy

technologies.” Sivoththaman's research centres on silicon-based crystalline and thin-film photovoltaic devices, and

he serves as director of the Centre for Photovoltaic Systems and Devices, which occuples miich of the photovoltaic
research buitding beside Matthews Hall. His interest extends to nanocrystalline semiconductors, and he was the
first director of the University of Waterloo's nanotechnology engineering program when it was launched in 2004,

Two teading Ontario wind activist groups expressed their disappointment with the choice; Wind Concerns Ontario

said “We have no faith in any meaningful body of evidence being produced on health effects from wind turbines by

this government-funded non expert and Ontartans will suffer for it,” while the Society for Wind Vigilance chair Dr,

Robert McMurtry said the choice missed the mark in that “the tead and expertise of this Research Chair would
more appropriately have been a clinician scientist. We strongly encourage the new Chair to seek the appropriate
collaborators as the research program fs established.” -

It is as yet unclear what the Chair's timeline will be in addressing the dual {and quite distinct) topics he is charged
with overseeing. Given fhe widespread concern about health effects, and the role this concern is playing in the
wind development process in Ontario and elsewhere, we hope that the two topics will be pursued simultaneously.

And indeed, as McMurtry suggests, it is clear that the Chair witl need to bring in some experts in health and
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acoustics to effectively address the health aspects; in the spirit of collaboration and inclusiveness, we can also
hope that his research/investigative team draws from qualified experts who have expressed concerns ahout wind

noise, as well as those who have previously worked on reports that found few health effects,

11

Vinalhaven begins month-long “experiment” in reducing noise issues

Human impacts, News. Wind turbines 4 Comments » -

The Fox Istands Electrical Coaperative on Vinalhaver, an island off the coast of Maine, has begun a month-long
experiment as a first step in trying to come up with a lecal solution to noise issues from three wind turbines that
began operating in November. About two dozen people within a half-mile of the turbines have reported annoying
levels of nolse, with six property owners claiming that their lives are severely impacted, Others in the same area
who can hear the turbines are not particulaﬂy bothered by the noise.

Shortly after the turbines started operating, and some residents (including some who were excited about the wind
farm, and some who had been skeptical) reported unexpected noise issues, neighbors began noting the times that
the sound was most troublesome, in an effort to identify what wind directions or atmospheric conditions might be
most to blame. At its January meeting the Board of the electric coop decided to conduct a month-long
“experiment” during February, in which the turbines would be slowed down in random patterns. Sound
measurements will be made throughout the month, and the 38 households within a half-mile are being asked to log
their sense of the noise on a regular basis (half these houscholds are summer people, so are unlikely to be
participating). In a letter to coop members, the board said the experiment “will enable us, as a community, to
figure out what to do and come to a solution that works, as well as possible, for everyone.”

A very detailed article in The Working Waterfront, a local paper, features a variety of comments from a locals

about the process that is underway to find a community-based solution to the noise problems. Some find that the
noise is moderate enough to be tolerable, easily drowned out by other sounds such as the TV or a car passing by,
or being no more hothersome than a dishwasher running in another room; one person remembers the noisy
generator that used to provide power to the town in the 60s and 70s, which people got used to. Some whe have '
been disturbed share their perceptions, as well; Fthan Hall notes that “I’ve never heard anything in my life that
sounds tike it.” Both he and Lindgren {another neighbor being affected) believe that current sound measurement
standards do not take into accotint the complexity of turbine noise and its true impact, “The nature of the sound is
so unigue, that to try and quantify or qualify it with a strict dBa [decibel] measurement is an entirely inadequate
way of descnbmg the effect on people and surroundings,” Hall feels, An hour-long radio mtervrew with Hall and

others being affected recorded this past December, is available on the WERU website.

The Acoustic Ecology Institute
May 31, 2010
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Lawsuits begin to crop up, challenging nearby wind farms

i racont months, several tawsuits and formal complaints have been filed, claiming unlawful nuisance and/or
impacts on property values and quality of life near wind farms. Most recently, sixteen residents sued the Michigan

Wind | wind farm and its developers, laying out a series of complaints, including (as detailed in the Huron Daily

Tribune}:

s  Private nuisance from, among other things, sustained and highly annoying audible noise and

amptitude medulation in both audible and sub-audible frequencies

s Negligent design of a wind farm, including a noise assessment that estimated only audible noise

Levels within the dBA range, and did not consider low frequency noise or impulse noise

»  Negligent misrepresentation, ctaiming the wind companies made false representations in board of
commissioner and planning commissioner meetings and public hearings when company
representatives said the wind farm’s operations would not result in a noise nuisance or cause adverse
health effects to adjacent landowners. “{The defendants) were negligent in making these
misrepresentations because, as the parties seeking approval to construct a wind turbine farm in
Huron County, they had a duty to use reasonable care to provide Huron County and its citizens with
both accurate and complete information,” the tawsuit states. The plaintiffs claim the wind
companies provided inaccurate and/or incomptete information about the audible turbine noise
levels, and no informétion about low frequency noise, infrasound and/or impulse noisé emitted from

the turbines.

in Pennsytvania, the Allegheny Ridge wind Farm settled out of court this week as a lawsuit brought by Todd and
Jill Stull was moving toward a jury trial in July, The suit alleged that the company misrepresented the noise tevels
that would be generated by assuring residents the noise would e minimal. The agreement is bound by

confidentiality, so no details are available. See earlier coverage of the lawsuit here.

Meanwhile, in neighboring Wisconsin, a family that abandoned their home near the Forward Energy Wind Center, is
assessing their options after the state Pubtic Service Commission dismissed a complaint they filed, seeking
cormpensation from the wind developer for business losses from their alpaca farm, heaith impacts and property

value losses. The PSC determined that they did not have jurisdiction to cansider the complaint, and recommended

the family seek relief in circuit court. Read more o this in the Milwaukee Daily Reporter,

In Maine, neighbors of the Mars Hitl wind farm fited suit in August, seeking compsensation for what they say is a

resutting drop in their property values along with emotional and physical distress.

in 2006, residents near a Texas wind farm were rebuffed by courts in their region, which ruled that noise issues

were aesthetic claims, and did not quakify for relief under nuisance laws, There, turbine noise averaged 28 dBA at

74



McCann Appraisal, LLC

a distance of 1.7 miles from the wind turbines, and 44 dBA at 1,700 feet; it’s worth noting that night time ambient
sound levels are likely between 20 and 30dB in this ranch land,

Across the pond, a court in France responded to a noise complaint by ordering 8 wind turbines shut down from

10pm to 7am, i
And, white not a court chatlenge, residents in Massachusetts have asked the state public health commissioner to

assess the health and well-being effects of living near wind farms. S$ince a single turbine began operating in A
Falmouth, over forty nearby residents have struggled with nolse issues; one, an air traffic controller, is concerned

that sleep disruptions he's experiencing will affect his job performance.

hitp://acinews.org/archives/926
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Interview with Ann and Jason Wirtz

N1157 Hwy YY

QOakfield, Wi 53065

902 960 5246

Dodge County, Wisconsin

Conducted on the evening of May 2, 2009 by Lynda Barry

 WIND TURBINE NOISE FORCES WiSCONSIN FAMILY
TO ABANDON HOME

TOWN OF QOAKFIELD- While lawmakers in Madison consider a bill which wilt override
local government and give the Public Service Commission of Wisconsin siting authority
for wind farms throughout the state, one Dodge County family already living in a wind
farm approved by the PSC has decided to abandon their home due to turbine noise.

Ann and Jason Wirtz have a preity Wisconsin farmhouse near the Town of Oakfield. It's
the kind of place that had people stopping by to ask if the family would consider selling
it.

“They'd just pull info our driveway,” says Ann. “There were people who said if we ever
decided to sell it, we should call them.”

Although turn-of-the-century house needed a lot of work when they bought it, they didn’t
mind. The Wirtz family planned to stay. They both grew up in the area and wanted to
raise their children there.

" thought we were going to live here for the rest of our lives.” says Ann, a mother of
four. “I thought one of our kids was going fo live here after us.”

This was before 86 industrial wind turbines went up around their home as part of the
Forward Energy wind project which began operation in March of 2008. The closest
turbine is 1o the Wirtz home is less than 1300 feet from their door. -

“Last night it was whining,” said Ann. “it wasn't just the whoosh whoosh whoosh or the
roaring. It was a high pitched whine. And | don't just hear them, | can feel them.”

She describes a feeling like a beat in her head, a pulse that matches the turbine’s
rhythm.

| ast night was really bad,” she said.

She says she knows which nights are going to be loud by which way the turbine blades
are facing, and her family dreads the nights when the wind is out of the west. “That's
when they are the loudest.” . :
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Jason said he found out there was a wind farm planned for his area from a neighbor he
ran into atthe post office. “He asked me if | knew anything about the turbines coming in.
| didn’t.” Jason came home and mentioned it to Ann.

“When | first heard about it | wasn't that alarmed.” says Ann, “People were saying how
bad they could be, but 1 just didn't believe them at first.”

She assumed the turbines would be sited much further away from her home, unaware
of the controversy over the setbacks approved by the Public Service Commission of
Wisconsin which allows turbines to be sited close as 1000 feet to the homes of people
like the Wirtzes. '

“All those orange flags they put in were way back there. | was thinking it wouldn't be too
bad. And then when that access road started coming in so close | said, ‘what the heck is
going on?’

Meanwhile, Jason had been attending town meetings and learning more about the
project. The more he learned, the more worried he became. Five months before the
turbines went up, the Wirtz family decided to sell their house.

They called people who had let'them know they'd be interested in buying it. “When they
found out about the turbines,” said Ann, “They weren't interested anymore.”

Wirtz family prepared the house to put on the market. In November of 2007, the home,
sitting on eight acres, was appraised for $320,000. But this once sought-after property
could find no buyers. “As soon as people found out about the wind farm coming in,”
says Ann. “That was it. And once they started building the roads to the turbines, forget
it. They'd ask what that road was for, we’d tell them and we'd never hear from them
again.”

After the turbines went up, interested buyers stopped showing up altogether.

“We tried to find another realtor,” said Ann, “They'd ask ‘is it near the wind turbines?’
and when they found out it was, they wouldn't even bother to come out to the house to
look at it. One realtor told me it wasn’t worth her marketing dollars to even list it because
if it was in the wind farm she knew she couldn’t sell it. | mean have you ever heard of a
real estate agent turning down a chance to sell a house?”

Another realtor said they would have to price it well under $200,000 to get anyone to
even look at it. “At that price we were going to be $50,000 worse than when we started,
“ said Ann. “And that didn’t include the 12 years of work we put into the place.”

But the Wirtzes were increasingly anxious to get away from the turbines. While Jason,
who works nights, wasn't having much trouble with the turbine noise, it was keeping
Ann and her children from sleeping well at night. They were tired all the time. They were
also getting frequent headaches. ‘
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And there was trouble with their animals as well. The Wirtz family raise alpaca and have
a breeding herd. Ann says the Alpaca became jumpy the first day the turbines went on
line. “Normally they are so calm. But the day the towers started up, they seemed {0
panic. They were on their back legs right away.”

Ann says the herd had always been docile and healthy, with no breeding problems.
Since the wind farm started up, their temperament has changed and none of the
females have been able to carry a pregnancy to full term. “ They’re nervous all the time
now. | can't prove anything but | do know my animals. And | really felt something was
wrong. All the years we've had them we've never had a problem.”

At night herd shelters in the large metal shed behind the Wirtz home. When the turbines
are loud, Ann says the sound echoes inside the shed and the metal vibrates and hums.
“The noise in here gets just unbelievable. When the tin starts to vibrate in here, they
can't stand it. | have to find them a better home. This is torture for them.”

The same turbine noise has driven Ann out of her own bedroom “[ can’t stand to be in
that room anymore. | don't sleep at all. My sleep has been terrible.” Instead she sleeps
on the couch where a fan on their pellet stove helps counter the turbine noise. "My
number one complaint is how tired | am all the time,” says Ann, I never had that before,
ever.”

Says Jason, “We don't have air conditioning, we didn’'t want it and we didn’t need it. In
the summer we just opened the windows and let cross breezes cool the house. But the
first summer with the turbine noise we had to shut the windows and turn on the fan. We
couldn’t stand it.”

After one of the children was recently diagnosed with a severe siress-related iliness, the
Wirtzes decided they'd had enough. They decided the health of their family was more
important than keeping their home, and they are abandoning it.

“Now, after all the trouble we’ve had living here” said Ann, “ If a family showed up and
wanted to buy the place and they had kids, 1 don't think | could sell it to them. Knowing
what | know about living here, 1 just don’t think | could put another family through this.”

They are now looking for a place in a nearby village. "We were born and raised in the
country but we're thinking of moving to Oakfield because they aren’t going to plop a 400
foot turbine in the middie of the village, says Jason. “And | know I'm going to have to
drive by this place every day on my way to work. It's going to make me sick to see it,
but | can’t stay here anymore.”

Ann adds, “I| say we move near whoever it is that decides on the setbacks because you
know they'll never have a turbine by their place”
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Jason and Ann sit at the dining room table and point out the elaborate woodwork they'd
stripped and re-finished by hand. Jason holds a picture of the farmhouse from happier
times. Earlier that day they’d met with the people at the bank to let them know they were
giving up their home.

Jason says, “At least we're young enough to start over. My mom, she doesn’t have
much money and now she has turbines around her house. She said, ‘This house was
my retirement,’ Her and my dad put everything into that house. Now | don't know what
she's going to do.” Jason says, “ The quality of life we had here is just gone. | grew up
here and | loved it here. But | don't anymore. ”
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| Appendix F
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Representatwe Sample ofﬂmghbor Complaints
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Rena Taylor iL Tuwin Grove 396
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Boyd Famity ME Mars Hill 42
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Burichelt Family ME  MarsHl 42
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Tim Yancey ’ NY™  Maple Ridge
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Dale Rankin ™ Horse Hollow
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Tom Shea VT Searburg

Lany Wausch VE ’

Gerry Meyer We  Forward Wind
Anit and Jason Winz Wl Forward Wind
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Turhing .
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2500
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2500
2500
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developer purchased her homs
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abandened home; fled sut
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sued; setied; sofd #l reduced price. Hofizon wind guarentesd properly vaire
sued over noise; case accepied I court and pending
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Why did the people who once lived in this house have to
abandon it?

The home in the photo above was made uninhabitable by wind turbine nolse and vibration.
The family who once lived here were forced to abandon their home In 2006. Three years
later, it remains empty and unsold. To read more about this story,

http://www. windaction.org/news/3003
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ABSTRACT

Mechanoreceptive hair-cells of the vertebrate inner ear have a remarkable sensitivity to displacement,
whether excited by sound, whole-body acceleration or substrate-borne vibration. In response to seismic
or substrate-borne vibration, thresholds for vestibular afferent fibre activation have been reported in
anamaniotes (fish and frogs) in the range —120 to —90dB re 1g In this article, we demonstrate for the
fitst time that the human vestibular system is also extremely sensitive to low-frequency and infrasound
vibrations by making use of a new technigue for measuring vestibular activation, via the vestibulo-ocutar
reflex (VOR). We found a highly tuned response to whole-head vibration in the transmastoid plane witha
best frequerncy of about 100 Hz, At the best frequency we obtained VOR responses at intensities of less than
—70dB re 1 g which was 15 dB lower than the threshold of hearing for bone-conducted sound in humans
at this frequency. Given the likely synaptic attenuation of the VOR pathway, human receptor sensitivity
is probably an order of magnitude lower, thus approaching the seismic sensitivity of the frog ear, These
results extend our knowledge of vibration-sensitivity of vestibular afferents but also are remarkable as
they indicate that the seismic sensitivity of the human vestibular system exceeds that of the cochlea for

low-frequencies.

© 2008 Elsevier Ireland Ltd. All rights reserved.

The otolith organs, the sacculus, utriculus and lagena, primarily
respond to whole-bady acceleration or tilt in gravity [9]. In fish
these also are important auditory structures for acoustic near-field
{particle motion) sensing [13,17}. Several studies have determined
behavioral particle motion audiograms for non-specialist species of
fish, e.g. the ced, plaice and dab [4]. These have indicated that the
region of best sensitivity lies between 40 and 120 Hz, with thresh-
old acceleration values of about —120dB re 1 g at 80Hz. During
the course of evolution the amniote ear developed new structures
for far-field {sound pressure) hearing in air, including the basilar
papilla and the mammalian cochlea [6].

It has been established, however, that the otolith organs in
terrestrial vertebrates have conserved a particular sensitivity to
substrate- or bone-conducted sound [2,15,16,22] consistent with
their function as near-field sound sensors in fish [4}, In some species
“of frog the saccule shows a fish-like band-pass response to acceler-
ation with best frequencies hetween 20 and 160 Hz and thresholds
between —90 and —120dB re 1g, while others show a low-pass
response with best frequencies at 10-20Hz [14]. Sensitivity to
audio-frequency vibration has also been demonstrated in mam-
malian vestibular organs. In the monkey {27] best frequencies were

* Corresponding author. Tel.: +44 161 306 5770; fax: +44 161 306 3887
E-mail address: neil.todd@manchester.acuk (N.P.M. Todd).

0304-3940/$ - see front matter © 2008 Elsevier Ireland Led. All rights reserved.
doi: 10.1016/j.neulet.2008.08.011

between 125 and 177 Hz, with phase-locking threshold as low as
—80dBre 1g, andin the guinea-pig at 500 Hz thresholds were 10dB
above the ABR threshold |3]. At present, however, no such thresh-
old measurements have been obtained for the human vestibular
system and this was the aim of our study.

Non-invasive assessment of human vestibular sensitivity can be
accomplished by measurement of the powerful vestibuls-acular
reflexes (VOR) to head acceleration. The VOR normally serves to
maintain eye gaze with head tilt or rotation and its main effects are
mediated by a simple three-neuron arc connecting the vestibular
portion of the 8th nerve to the motor neurones of the extraocu-
tar muscles [1], In response to stimuli such as head movements,
reflex activity ocours in the extraocular muscles, producing a com-
pensatory eye movement. By placing surface electrodes around the
eyes, synchronous muscle activity can be recorded in the form of
ocular vestibular evoked myogenic potentials (OVEMPs) [23,25].
These responses are vestibular, rather than cochlear, in origin as -
they are present in deaf patients but are absent in patients with loss
of vestibular function [18,24], We aimed to measure the tuning and
sensitivity of OVEMPs to whote head vibration in the transmastoid
plane.

Four volunteers (2 females and 2 males between 31 and 52
years of age) with no auditory or vestibular deficits were stim-
ulated using sinusoidal accelerations between 12.5 and 800Hz
(12.5, 25, 50, 100, 200, 400 and 800 Hz). The subjects were seated
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Fig. 1. A photograpit of the experimental apparatus used to apply a perspex rod
{attached to a B&K 4810 mini-shaker) with a constant tonic force to the mastoid
of the subject, The stimulater is mounted on a 2:1 lever which can rotate freely
in the horizontal plane and is pivoted on a vertical adjustable stand. A torque is
applied at the opposite end of the lever by means of 3 mas M suspended by wire
over a pulley below the fulcrum which can be adjusted so that the tension in the
wire acts at an angle 9 to the plane of the lever, The tostic foree at the mastoid
then is given by F='1f2Mgcosa, which for a mass of 1kg and applied angle of 45°
is3.5N.

upright and directed their gaze upwards (for frequency tuning} or
straight ahead (for threshold determination), as this provided the
best signat to noise ratio, A 70-year-old patient with autoimmune
vestibular disease was tested as a control. He had no VEMP response
measured from the neck muscles when stimulated with standard
stimuli {air- and bone-conducted 500 Hz, 2 ms tone bursts at 142d8
peak SPL and 136 dB peak Fl, respectively). There was no response
to conventional caloric stimulation and minimal response to ice
water stimulation, He was stimutated at 100 Hz only and QVEMPs
were recorded during up-gaze.

Stimuli were delivered by a cylindrical perspex rod {diameter
2.5 cm, length 9.2 cm) attached to a vibrator {“Minishaker”, model
4810, Bruel & Kjaer P/L, Denmark]}. The rod was placed normal tothe
skull in the horizontal plane just above the mastoid in order to pro-

duce primarily translational head acceleration (Fig. 1}, A constant .

force was maintained by a pulley system with a weight of 1-2kg.
stimuli were generated by means of customized software, using &
[aboratory interface (1401plus, Cambridge Electronic Design, Cam-
bridge, UK}, -

Head acceleration along the y-axis was measured using two
accelerometers {model 751-100, Endevco, California, USA) placed
normally to the skull on the temporal bone directly superior t0
the ears and held in place by tigit elastic bandages. For all stim-
ulus frequencies, skull acceleration was kept constant at —20dB
re 1g {0.1g) by adjusting the driving voltage to the stimutator as
required, This excluded effects of skull resonance. OVEMPs were
measured using pairs of AgfAg€! electrodes in bipolar montages.
The first electrodes were placed on the orbital margin inferior to
the eye and the second 2-3 ¢m below on the cheek, with an earth
electrode over the sternum. Stimuli were presented for 100-1000
repetitions at a fixed rate of approximately 3 Hz. EMG was ampli-
fied and bandpass filtered (5-1000Hz}, then sampled at 10kHz
from 10ms before to 290ms following stimulus onset and aver-
aged. Blink artefacts were automatically rejected. Amplification and
analog filtering were performed by a bank of D150 amptifiers (Dig-
itimer Ltd., Welwyn Garden City, UK) and their outputs sampled by
means of a second CED 1401 plus using SIGNAL software.

For frequency tuning the resuits for the four normal volun-
teers were averaged and a spectral analysis carried out. This was

done digitally by a bank of filters or resonatoers {damped sinu-
soids) with impulse response y{t} = VZa exp(—at)exp{iwt} spaced
logarithmically on the frequency-axis (24 per actave) and with a
constant-Q tuning such that o= o{2Q where the sharpness of tun-
ing was defined by Q=32. The output was obtained by taking the
root peak power over time for each frequency channel scaled by
@2 to normalise for the different duration of the stimuli and to
make the peak power in time- and frequency-demain equivalent.
The frequency response was fitted using a second-order velocity
fesonance curve such that the OVEMP magnityde as a function of
frequency We) was approximated by

o i/2
e 1
(wo—w)zﬂfzmz} M

where G is the gain, ag=2xfp is the resonance frequency and
y =pfQ is the damping factor.

OVEMP and auditory perceptual thresholds were measured in
the four normal volunteers using the best frequency {100 Hz).
Responses close to threshold were considered present if they had
at least twe clear peaks at the eorrect latency. Threshold measure-
ments were obtained from the average of the OVEMP responses
across the subjects in order to increase the signal-to-noise ratio.
Amplitudes-were measured using the ctearest peak, Near thresh-
old, the presence of a response was confirmed by a cross-correlation
between the signal and response, The OVEMP magnitude as a func-
tion of acceleration W(a)was plotted against the stimulus level using
alog-log scale, assuming a power law of the form

V{a) = kaf (2

where k is a scaling constant and # is the power law parameter.
When transformed logarithmically the power law becomes lin-
earized, so that § may be obtained from the slope of the linear
regression.

The mean auditory threshold x; and dispersion o were obtained
by fitting a logistic function:

V(a)):G{

-1

b= {1+exp [—(i‘f?"‘l)]} @)

where x=201og(a) and p(x} is the probability of hearing the stim-
ulus. This may be linearized by letting y=In{pf{1 - p)) so that the
togistic function becomes y=x/o —xpfo. The parameters x¢ and o
may then be obtained from the slope m and intercept ¢ of the linear
regression such that o=1fm and xp=—cx a.

When the head was vibrated at different frequencies it produced

" OVEMPs which differed in amplitude and morphology (Fig. 2). The

best frequency in all four volunteer subjects was 100 Hz, which
evoked responses which were clearly out of phase in the two eyes.
The 100 Hz tuning can be seen in both the morphology, which dis-
plays ringing {Fig. 2), and when the response is analysed in the
frequency domain (Fig. 3. In the patient with vestibular hypofune-
tion only very small responses were seer, despite adequate head
acceleration (Fig. 4).

The response obtained in normal subjects was indicative of a
system resonance and indeed the data was fitted quite well using
the velocity resonance equation with fo=80Hz and quality factor
0=2 {Fig. 5a, Eq. {1)). At or close to the best frequency it was pos-
sible to measure responses to very smalt head accelerations which
required averaging even to read the peak acceleration. When stimu-
tus intensity at 100 Hz was systematically reduced, responses were
recorded in the averaged response (across the four subjects} to
accelerations as low as 70.2dB below 1g (Fiz. 5b). When trans-
formed logarithmically the OVEMP amplitude growth curves were
well-fitted with a linear regression with slopes { 8) ranging from 0.6
1o 0.8 (Fig. 5b, Eq. (2)).
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Fig. 2. Head acceleration measured from the left (black) and right {grey) mastoids (left column) and OVEMP responses from the left (black} and right (grey) eyes (right

colummn} to sinusoidal vibrations at 800-12.5

Hz (parts a-g), The head moved as a whole In response to the applied forces and positive acceleration was always towards the

Jeft. Stimuli had lengths of 5 cycles (1 cycle rise, 2 hold and 2 fall}, except at 800 Hz {duration 12.5ms; 2.5ms rise, 5 hold, 5 fali} and 12.5 Hz {duration 2 cycles: 1)2 rise, 1

hold and 1/2 fail}.



N.EM. Todd et al. f Neuroscience Letters 444 {20608) 36-41

Head acceleration

/}k (a) 800 Hz

125 25 50 100 200 400 800
(b) 400 Hz

T T L) L Jﬁgl\ T

125 25 50 100 200 400 800
(c) 200 Hz

126 25 50 100 200 400 80
(d) 100 Hz

12l.5 2'5 5|0 1(50 2(1}() 4(‘}0 B(I)O
(e) 50 Hz

12l.5 2|5 .5!{} 160 2(1)0 460 86
(f) 25 Hz

T T T ¥

125 25 50 100 200 400 800

01 g; (g) 12.5 Hz

1256 25 50 100 200 400 800
Frequency (Hz)
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Normal subject
Head acceleration
01g

OVEMPs

Patient with vest. hypofunction

Head acceleration
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MA‘WM&MMM
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Fig.4. Headaccelerationand OVEMPsrecorded from a normal subject{upperiraces}
and a patient with bilateral vestibufar hypofunction (lower traces), who were best
matched for age, Head acceleration, measured from the left {blaclk} and right {grey}
sides of the head, was slightly greater in the patient. Despite this, the OVEMPs,
measured from the left {black} and right {grey)} eyes, were very small in the patient
compared to the control subject.

At the lowest intensity the subjects could not hear or feel
the stimulus on the mastoid. The estimated auditory threshold at
100 Hz {Fig. 5c, Eq. (3)) was approximately 55 dB below 1 g, which
compares well with previous estimates {26]. The mean perceptual
threshold was some 15 dB higher than the lowest intensity at which
we cotild measure an OVEMP in the averaged response.

Qurresults show very clearly that OVEMPs are highly tuned with
a best frequency of about 100 Hz and with a band-pass characteris-
tic between about 25 and 200 Hz, thus showing a strong simitarity
with data from afferent fibres of the anamniote otoliths, The lowest
intensity at which we were able to record a reliable OVEMP in the
averaged response was —70.2 dB re 1 g, which is comparable with
Graybiel and Patterson’s {7] estimate of 3.44 x 104 g (—69.2dB re
1g) for the threshold for stimulation of the human otolith organ
using acceleration. This value is 20-50dB above estimated thresh-
olds for the 8th nerve afferent data in apamniotes, However, as in
the case of estimating auditory thresholds from the auditory evoked
potentials (AEP}, which can overestimate thresholds by as much as

(a) 251 remo5z —— Lefteys

Q=2
} Eangaq Right aye
——- Model

L] ] (4] (=3
L L T

Amplitude (B re 1 pV)
{=1
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R
n
<

1+ Lleft (=056, 20l0gk=17.95)
u Right {f = 0.66, 20 log k = 17.13)

-
=3

i
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8oz
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&
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Acceleralion (dB re 1 g)

{c) x=-556dBre g
104 c=38

T

420 -100 -80 60 40 20 O
Acceleration (dBre 1 g)

Fig. 5. {2} OVEMP amplitude in the average of four subjects as a function of stimulus
frequency {Eq. {1){in all sections left eye=black, right eye=grey), (b} growth in
mean OVEMP amplitude as a function of mean head acceleration {Eq. {(2)}and {c)
probability of hearing the stimulus as a function of head acceleration (Eq. (3}

20dB or more [11], especially for low-frequency sound, it is almost
certainly the case that our OVEMP thresholds are 20dB or more
above the primary afferent threshold. There will be some signal
loss during synaptic transmission in the VOR pathway and also the
signal-to-noise characteristics will be reduced from surface EMG
recordings, with many other muscles contributing noise, Allowing
for this additional factor, our estimated threshold lies between 0
and 30dB of the anamniote values. We may postulate therefore
that human vestibular afferents in response to audio-frequency
vibration do indeed fail within the sensitivity range of fibres inner-
vating the frog saccule. With regards the growth in response, the

~ power law slopes we obtained, 0.6-0.8, were in the range found
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both physiologically and psychophysically for the auditory system
{20].

The very low thresholds we found are remarkable as they sug-
gest that humans possess a frog- or fish-like sensory mechanism
which appears to exceed the cochiea for detection of substrate-
borne low-frequency vibration and which until now has not been
properly recognised. Previous reports have shown that vibration
around 100Hz is an effective means of activating the vestibular
system in humans but signs of such activation are usually not evi-
dent in normal subjects, only becoming apparent in the presence
of a unilateral lesion [8,10,12]. By measuring OVEMP responses to
low-frequency vibration, not only is vestibular activation evident in
normal volunteers, but very low stimulus intensities can be shown
to be effective,

These observations raise some fundamental questions regarding
the mechanisms that may contribute to the tuning and sensitivity
properties. Hair-cells are known to exhibit electrical resonance in
the low-frequency range due to the interaction of transduction and
basolateral currents {9,18]. The otolith organs are known to have a
mechanical tuning due to their elastic and inertial properties, the
band-width of their mechanical response extending to 500 Hz [5].
It is possible also that the neural properties of the VOR circuit con-
tribute to the tuning. In addition, a fundamentat question is also
raised as to the possible behavioral consequences, if any, such a
mechanism may have. Several, not necessarily mutually exclusive,
hypotheses have been proposed. [t has been suggested that vestibu-~
lar acoustic sensitivity could contribute to the quality of acoustic
perception and acoustic affect and may account for the compulsion
to exposure to loud low-frequency sound {22]. As early as the 1930s
Tait [21] suggested that the otoliths in humans could contribute to
the perception of one's own voice. Given the threshold values we
have obtained, there can be no doubt that the voice will itself acti-
vate the vestibular system. Our findings should therefore stimulate
further investigations into the questions raised by the remarkable
human vestibular sensitivity to low-frequency seismic energy.
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Save Our Scenic Area (SOSA)

PO Box 41, Underwood WA 98651
WWW, saveourscenicarea.org

comment on Whistling Ridge Energy Project

Draft Environmental Impact Statement {DEIS)

Specific and General Comments of Sections 1 thru 3

August 27, 2010

Stephen Poasner Andrew M. Montafio

Energy Facility Site Manager Environmental Protection Specialist
Washington EFSEC Bonneville Power Administration
905 Plum Street SE, 3rd Floor PO Box 3621 - KEC-4

PO Box 43712 905 NE 11th Avenue

Olympia, WA 98504-3712 Portland, OR 97208-3621

Dear Messrs, Posner and Montafo:

Save Our Scenic Area (SOSA) i__si involved with the Whistling Ridge Energy (WRE) project
application as an Intervener. SOSA is a non-profit corporation formed b{/ concerned local Gorge
citizens. Its primary mission is to help preserve the Columbia River Gorge National Scenic Area
view-shed; to further maintain the existing rural and scenic character of Underwood,
Washington, and surrounding communities in Washington and Oregon; and work to preserve
the intent of the Columbia River Gorge National Scenic Area Act. | am writing today to provide
comments on the recently issued draft environmental impact statement (DEIS) for the WRE
proposal.

SOSA is submitting several different comment letters, covering a variety of subject matter
within the DEIS. We have also reviewed the comments submitted by the Friends of Columbia
Gorge, agree with them and incorporate them by reference. There are multiple environmental
issues involved in the consideration of this project and it is important that each be given
through consideration in the EIS process. We find that, in many areas, the present DEIS is
completely insufficient and we urge that the NEPA/SEPA responsible officials prepare a
supplemental DEIS.



Save Our Scenic Area (SOSA)
PO Box 41, Underwood WA 98651
WWW.Saveourscenicarea.org

The following 24 pages of charted comments, plus Exhibits, are intended to address some, but
_ not all, of the deficiencies noted in the WRE DEIS. In all cases, the deficiencies are explained. In
most cases, particular remedies are suggested. Because no remedy is proposed by SOSA does
not mean there should not be one implemented by the NEPA/SEPA responsible officials.

Two of the larger sized Exhibits will be included as separate PDF files: exhibit 2E and exhibit 2F.
All other exhibits appear at the end of this charted comment letter/file.

Thank you for this opportunity to comment on the DEIS. SOSA trusts that the DFEIS and FEIS
will provide facts and analysis on the issues raised herein.

Regards,

Thomas Drach, PE
Board Member
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Exhibit 2A, page 2

Ausplund Road End,
locking North

e =

ref: left hand pink

Ausplund Road End,
looking North

ref: left hand pink
circle on page 1
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Exhibit 2H

OAR 345-022-0040{1){g) prohibits energy projects that are “likely to result in significant adverse impact’
to the Columbia River Gorge National Scenic Area.

hitp:/fwww.sos.state.or.usfarchives/rules/OARs 300/OAR _345/345 022 htmi

345-022-0040
Protected Areas

(1) Except as provided in sections (2) and (3), the Council shall not issue a site certificate for a
proposed facility located in the areas listed below. To issue a site certificate for a proposed
facility located outside the areas listed below, the Council must find that, taking into
account mitigation, the design, construction and operation of the facility are not likely to
result in significant adverse impact to the areas listed below, References in this rule to
protected areas designated under federal or state statutes or regulations are to the designations in
effect as of May 11, 2007:

(a) National parks, including but not limited to Crater Lake National Park and Fort Clatsop -
National Memorial;

(b) National monuments, including but not limited to John Day Fossil Bed National Monument,
Newberry National Volcanic Monument and Oregon Caves National Monument;

(c) Wilderness areas established pursuant to The Wilderness Act, 16 U.S.C. 1131 et seq. and
areas recommended for designation as wilderness areas pursuant to 43 U.S.C. 1782;

(d) National and state wildlife refuges, including but not limited to Ankeny, Bandon Marsh,
Baskett Slough, Bear Valley, Cape Meares, Cold Springs, Deer Flat, Hart Mountain, Julia Butler
Hansen, Ktamath Forest, Lewis and Clark, Lower Klamath, Malheur, McKay Creek, Oregon
Islands, Sheldon, Three Arch Rocks, Umatilla, Upper Klamath, and Witliam L. Finley;

(e) National coordination arcas, including but not limited to Government Island, Ochoco and
Summer Lake;

(f) National and state fish hatcheries, including but not limited to Eagle Creek and Warm
Springs;

(g) National recreation and scenic areas, including but not limited to Oregon Dunes National
Recreation Area, Hell's Canyon National Recreation Area, and the Oregon Cascades Recreation
Area, and Columbia River Gorge National Scenic Area;



(h) State parks and waysides as listed by the Oregon Department of Parks and Recreation and the
Willamette River Greenway,

(i) State natural heritage areas listed in the Oregon Register of Natural Heritage Areas pursuant -
to ORS 273.581;

(j) State estuarine sanctuaries, including but not limited to South Slough Estuarine Sanctuary,
OAR chapter 142;

(k) Scenic waterways designated pursuant to ORS 390.826, wild or scenic rivers designated
pursuant to 16 U.S.C. 1271 et seq., and those waterways and rivers listed as potentials for
designation;

(L) Experimental areas established by the Rangeland Resources Program, College of
Agriculture, Oregon State University: the Prineville site, the Bumns (Squaw Butte) site, the
Starkey site and the Union site;

(m) Agricultural experimental stations established by the College of Agriculture, Oregon State
University, including but not limited to: :

Coastal Oregon Marine Experiment Stétion, Astoria
Mid-Columbia Agriculture Research and Extension Center, Hood River
Agriculture Research and Extension Center, Hermiston
Columbia Basin Agriculture Research Center, Pendleton
Columbia Basin Agriculture Research Center, Moro

North Willamette Research and Extension Center, Aurora
East Oregon Agriculture Research Center, Union

Malheur Experiment Station, Ontario

Fastern Oregon Agriculture Research Center, Buins
Eastern Oregon Agriculture Research Center, Squaw Butte
Central Oregon Experiment Station, Madras

Ceniral Oregon Experiment Station, Powell Butte

Central Oregon Experiment Station, Redmond



Central Station, Corvallis

Coastal Oregon Marine Experiment Station, Newport

Southern Oregon Experiment Station, Medford |

Kiamath Experiment Station, Klamath Falls;

(n) Research forests established by the College of Forestry, Oregon State University, including
but not limited to McDonald Forest, Paul M. Dunn Forest, the Blodgett Tract in Columbia

County, the Spaulding Tract in the Mary's Peak area and the Marchel Tract;

(o) Bureau of Land Management areas of critical environmental concern, outstanding natural
arcas and research natural areas;

(p) State wildlife areas and management areas identified in OAR chapter 635, division 8.



WR -DEIS
Late ., .,
Michelle, Kayce (UTC) >ublic Comment #545

From: Joyce Leggatt [-@harbor-proper’ties.com]

Sent: Monday, August 30, 2010 10:35 AM

To: EFSEC (UTC)

Subject: Whistling Ridge Negatively Impacis Columbia Gorge

T am writing to comment on the DEIS for the Whistling Ridge Energy Project, proposed in the
Underwood, WA area, near the Skamania and Klickitat county lines.

This proposal is likely to have different and greater wildlife impacts than any other wind
energy facility proposed in the State of Washington, because it is proposed along a forested
ridgeline in the foothills of the Cascade Mountains and on the boundary of the Columbia River
Gorge National Scenic Area. The proposed project would cause significant negative impacts to
sensitive wildlife and plant habitat, and would degrade the outstanding scenic beauty of the
Lewis and Clark National Historic Trail and Columbia River Gorge National Scenic Area.

I am concerned that the DEIS is fundamentally flawed because it fails to provide a credible
alternatives analysis. EFSEC and BPA need to consider other alternatives, including other
means of providing electricity (including increasing efficiency and reducing consumption),
other sites for wind energy, other configurations, deleting turbines to reduce impacts,
alternative routes for hauling turbines to avoid traffic impacts to the National Scenic Area,
etc. Only two alternatives are meaningfully considered in the DEIS (the proposal and the no-
action alternative). This is inadequate.

The DEIS has other flaws. The DEIS fails to adequately analyze the potential cumulative
impacts of this project when considered with other existing and likely future wind energy
projects and other development projects in the region. The photo simulations in the DEIS are
inadequate and misleading. Some of them have cloudy backgrounds, thus not adequately
representing the full extent of the impacts, and other simulations are out scale. Additional
viewpoints need to be considered, including views from the Historic Columbia River Highway.
The DEIS erroneously concludes that the scenic impacts would not- be significant, even though
most: of the turbines would be visible from designated key viewing areas within the National
Scenic Area. In addition, the BPA and EFSEC have not adequately consulted with the Yakama
Nation to ensure the protection of cultural resources.

Lastly, EFSEC and BPA need to fix the flaws in the DEIS, issue a revised or supplemental
DEIS, and make substantial revisions to the EIS to fully inform the public about the true
environmental impacts of the project. If another DEIS is issued the 58-turbine layout should
be rejected.

Thank you for extending the public comment period and allowing me to submit these comments
into the record.

Joyce lLeggatt
NE Bridgeton Rd #6
Portland, OR 97211
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o
Michelle, Kayce (UTC) Late ’ublicCommenti#546

From: lan Shelley comcast.net]
Sent: Monday, August 30, 2010 11:50 AM
To: EFSEC (UTC)

Subject: Whistling Ridge Negatively Impacts Columbia Gorge

I am writing to comment on the DEIS for the Whistling Ridge Energy Project, proposed in the
Underwcod, WA area, near the Skamania and Klickitat county lines,

This proposal is likely to have different and greater wildlife impacts than any other wind
energy facility proposed in the State of Washington, because it is proposed along a forested
ridgeline in the foothills of the Cascade Mountains and on the boundary of the Columbia River
Gorge National Scenic Area. The proposed project would cause significant negative impacts to
sensitive wildlife and plant habitat, and would degrade the outstanding scenic beauty of the
Lewis and Clark National Historic Trail and Columbia River Gorge National Scenic Area. '

I am concerned that the DEIS is fundamentally flawed because it fails to provide a credible
alternatives analysis. EFSEC and BPA need to consider other alternatives, including other
means of providing electricity (including increasing efficiency and reducing consumption),
other sites for wind energy, other configurations, deleting turbines to reduce impacts,
alternative routes for hauling turbines to avold traffic impacts to the National Scenic Area,
etc. Only two alternatives are meaningfully considered in the DEIS (the proposal and the no-
action alternative). This is inadequate.

The DEIS has other flaws, The DEIS fails to adequately analyze the potential cumulative
impacts of this project when considered with other existing and likely future wind energy
projects and other development projects in the region. The photo simulations in the DEIS are
inadequate and misleading. Some of them have cloudy backgrounds, thus not adequately
representing the full extent of the impacts, and other simulations are out scale. Additional
viewpoints need to be considered, including views from the Historic Columbia River Highway.
The DEIS erroneously concludes that the scenic impacts would not be significant, even though
most of the turbines would be visible from designated key viewing areas within the National
Scenic Area. In addition, the BPA and EFSEC have not adequately consulted with the Yakama
Nation to ensure the protection of cultural resources,

Lastly, EFSEC and BPA need to fix the flaws in the DEIS, issue a revised or suppiemental
DEIS, and make substantial revisicns to the EIS to fully inform the public about the true
environmental impacts of the project. If another DEIS is issued the 5@-turbine layout should
be rejected. :

Thank you for extending the public comment period and allowing me to submit these comments
into the record.

Ian Shelley
SW Wilshire St.
Portland, OR 97225





