o B o L ¥ L S U5 ]

10
11
12

BEFORE THE STATE OF WASHINGTON
ENERGY FACILITY SITE EVALUATION COUNCIL

In the Matter of
Application No. 2009-01 Application No. 2009-01

WHISTLING RIDGE ENERGY, L.L.C. Petition to Intervene by the Klickitat and
Cascades Tribes of the Yakama Nation -

WHISTLING RIDGE ENERGY PROJECT
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I. INTRODUCTION
We are the hereditary Chiefs of the Klickitat and Cascades Tribes of the Yakama Nation.
The Columbia River Gorge and its surrounding areas are the homeland of our people. We are
direct descendents of people who have occupied this area for many centuries and we seek to :
intervene in support for SDS Lumber Company’s proposed Whistling Ridge Energy Project,
On behalf of the Klickitat and Cascades Tribes of the Yakama Nation, we respectfully
submit this Petition to Intervene pursuant to RCW 34.05.443, WAC 463-30-091, and the Notice
of Opportunity to File Petitions for Intervention issued in this matter. For the reasons set forth
below, intervention should be granted, and we have unique interests in this proceeding which
will be impaired if intervention is not granted.
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Identification of Petitioner

Klickitat and Cascades Tribes of the Yakama Nation
c/o Wilbur Slockish, Jr.

P.O. Box 84

Wishram, WA 98673

(541)993-4779 (cell phone)

1L STATEMENT OF PETITIONERS’ INTERESTS

The Columbia River and the Columbia River Gorge area have been the homeland of our
people for many generations. The Tribes of the Yakama Nation located along the Columbia
River are the original landowners and the caretakers of the Columbia River and its surrounding
lands. The Whistling Ridge Wind Energy Project is proposed in the homeland area and vicinity
of the Klickitat and Cascadcs Tribes of the Yakama Nation. The project vicinity is the resting
place of our ancestors, and we have a responsibility to our people to ensure the continuing
appropriate use of the land and its environmental values, consistent with the values of the our
Tribes and the Yakama Nation.

Our Tribes and our Yakama Nation are committed to the environment. It is in everyone’s
interest to make sure that the ever-growing demand for electricity is met in the most
environmentally responsible way possible. We believe that wind power is the best way to
balance the need for more power with the health of the envitonment. Building more nuclear
plants is unacceptable because of the radioactive byproducts they create. The extraction of
uranium through open pit mining and the disposal of radioactive byproducts have occuired
primarily on tribal lands, leaving behind dangers exposed to our air, and our lands contaminated.
The burning of coal has fouled the air in the Columbia Gorge. We support new ways of making
power that don’t require building dams on our rivers or consuming our water resources. Wind
turbines are able to generate electricity from the wind without depleting any resource, without
creating any dangerous byproducts or contaminants, without creating any air pollution, without

requiting vast quantities of water resources, harming the health of the Columbia River and our
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treaty fish resources and rights. From an environmental perspective, wind is the obvious way (o
move forward.

Individuals and groups like Save Our Scenic Area (“SOSA™) and Friends of the Gorge,
claim that SDS should not be allowed to develop wind energy in this area because it is near what
the federal Government has designated as a National Scenic Area. Our Tribes were the original
protectors of this “Scenic Area”, long before SOSA or Friends of the Gorge. The U.S.
Government began ruining our scenic resources hundreds of years ago, and has continued to do
s0, but we have had to accept these changes in the interest of socicty. Wind towers do not
destroy the natufal scenery any more than the existing highways, cities, transmission lines, dams,
trains, cars, air pollution and people have already done. Wind power can ilelp to reverse this
damage to our homeland, including its air and water, by introducing clean, rencwable energy,
displacing other sources that have brought untold damage to our homeland.

In over 60 years in the community, SDS Lumber Company has consistently proven its
commitment fo responsible management of resources. We believe it best for the environment
and for our community to allow SDS to develop wind energy on its lands. We have investigated
the SDS property and believe there are no cultural, archaeological or other sensitive resources
and that this is an acceptable place for wind energy to occur. The abundance of wind and
existing disturbance such as the Bonneville Power Administration transmission lines right on the
SDS property, make this a better place for a wind farm than other sites.

In summary, the specific issues of concern to the Klickitat and the Cascades Tribes of the
Yakama Nation include:

1. The creation of new, clean renewable energy to mitigate and reverse a legacy of
energy generation sources that have been harmful to our people, and to avoid new, damaging
electrical generation resources that could further harm the interests of our people;

2. The economic stability and benefits of this Project;
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3. The environmental benefits of the Project, including without limitation the
suitability of the Project site for the use of the land for clean, renewable cnergy generation, in
tandem with forestry resource use, and its ability to deter the continuing conversion of land uses
to inappropriate uses that are harmful to our people, including damage to fish resources in the
Columbia River. Such damaging conversions include residential development and agricultural
practices (including vineyards) that introduce soil runoff, herbicides, pesticides and other
contaminants into the River, impairing our fishing rights;

4. The suitability of the Project site for the ongoing use of the land and vicinity, by
the Tribe, for traditional purposes, and for the perpetuation of our lifestyle;

5. The balance of visual and aesthetic impacts of the Project with the natural
resource and environmental benefits of the Project; and

6. The diversification of business opportunities through use of the resources

natarally occurring in Skamania County.

IIL. LEGAL ARGUMENT

"Intervention shall be allowed . . . to any person having an intcrest in the subject matter
and whose ability to protect such interest may be otherwise impaired or impeded.” WAC 464-
30-091. For the reasons set forth above, the individual Tribes of the Yakama Nation whose
homelands are located along the Columbia River have a unique inferest in the Whistling Ridge
Energy Project. How the Project is reviewed and if approved, how it is conditioned by EFSEC
has a direct impact on the interests of our people.

Other parties do not adequately represent the interests of the Klickitat and Cascades
Tribes of the Yakama Nation. We are familiar with the natural resources of the Columbia River
area and the Columbia Gorge, including the area designated by the Federal government as a
Scenic Area. Our people live in the vicinity of the Whistling Ridge Energy Project, and our

ancestors are buried in the vicinity., We fish and hunt, gather food and medicinal plants and
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State of Washington Print Name P\:b "‘3\\{5 J B\DME&\&)‘LQ "
PHYLLIS J. BLUMENSTEIN My commission expires G- 2%- 10
MY COMMISSION EXPIRES
September 28, 2010

(Use this space for notarial stamp/seal)

DATED this 4 day of July, 2009.

%ghiif Wilbur Slockish

Klickitat Tribe of the Yakama Nation

STATE OF WASHINGTON )

county oF {lelited ; -

I certity that I know or have satisfactory evidence that Wilbur Slockish is the person who
appeared before me, and said person acknowledged that he read and signed this document, on
oath stated that this instrument is true and correct.

Dated: -1~ 14 0‘1

Notar&\‘?ubli

s,y | [N Dhotl: S Blome nstetn
PHYLLIS J. BLUMENSTEN| | MY commission expires_9- 2%-1D .
MY COMMISSION EXPIRES

September 28, 2010

(Use this space for notarial stamp/seal)
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roots, and depend on the land in the vicinity of the Project for the perpetuation of our lifestyle.
We uniquely understand the damage done historically in the vicinity of the P10Ject 1nc!ud1ng

|
damage done by the dams, nuclear power and coal electrical gener ation| and we alc umquely o

.
|

situated to discuss the balance of visual impacts with the need to IGVCIS% son:e of the damagc 3 Vi
done in the past, and to restore clean air and water. These unique and critical per ébecﬁves of the "
Klickitat and Cascades Tribes of the Yakama Nation will provide valuable input in assisting the
Energy Facility Site Evaluation Council and the Governor in the assessment of the Whistling
Ridge Enecrgy Project.
1V. ‘CONCLUSION

Based on the foregoinlg, we respectfully request that the Energy Facility Site Evaluation
Councii grant this Petition to Intervene. The outcome of this matter is of interest not only to the
Applicant, but will have a permanent and significant affect on the interests of our people. We
wish to be heard as a voice in these proceedings and to be afforded the right to fully participate

in all aspects and issues in these proceedings, as identified above.

DATED this {4 day of July, 2009.

STATE OF WASHINGTON )
. )} ss
COUNTY OF J\ielita )

I certify that I know or have satisfactory evidence that Johnny Tag ackson‘ isithe pelsoh who |}
appeared before me, and said person acknowledged that he read and signed this document, on
oath stated that this instrument is true and accurate.

Dated: /- H ‘O?
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CERTIFICATE OF SERVICE

I hereby certify that I have this day served a true copy of the foregoing Petition fo
Intervene by the Klickitat and Cascades Tribes of the Yakama Nations upon all parties of
record in this proceeding, by authorized method of service, listed below, pursuani to WAC
463-30-120(3):

Mailing/ U.S. first-class postage prepaid

[0 Hand delivery

For EFSEC:

Allen J. Fiskdal

EFSEC Manager

Energy Facility Site Evaluation Council
905 Plum Street SE, 3rd Floor

PO Box 43172

Olympia, WA 98504-3172

Email: allenfleocted, wa.gov
Phone: 360-956-2152/Fax: 360-956-2158

Counsel for the Environment:

H. Bruce Marvin

Assistant Attorney General
Counsel for the Environment
Office of the Attorncy General
PO Box 40100

Olympia, WA 98504-0100

Email: BruceM l{@atg. wa.gov

For EFSEC:

Kyle Crews

Assistant Attorney General
Office of the Attorney General
PO Box 40108

Olympia, WA 98504-0108

Email: KyleCl@ate. wa,gov
Phone: 360-664-2510/Fax; 360-586-3593

Of Attorneys for Applicant
Whistling Ridge Wind Energy:

Timothy L. McMahan

Stoel Rives LLP

805 Broadway Street, Suite 725
Vancouver, WA 98660

Email: flmcmahan(@stoel.com

Phone: 360-586-2438 M-W/206-389-3840 Th-F Phone; 503-294-9517/Fax: 503-220-2480

Fax: 360-664-(0229

DATED: ;’;{f{é , 2009.
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