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October 29, 2015 

 

William Lynch 

Chair 

Washington Energy Facility Site Evaluation Council 

1300 S. Evergreen Park Dr. S.W. 

PO Box 43172  

Olympia, WA 98504-3172 

 

Re:  Vancouver Energy SEPA Schedule 

 

Dear Chairman Lynch: 

 

Columbia River Inter-Tribal Fish Commission (CRITFC) and its member tribes, the Confederated 

Tribes and Bands of the Yakama Nation (Yakama Nation) and the Confederated Tribes of the 

Umatilla Indian Reservation (Umatilla Tribes) request that the Washington Energy Facility Site 

Evaluation Council (EFSEC) carefully consider the effects of its proposed target release date for the 

Vancouver Energy Draft Environmental Impact Statement (DEIS). The Applicant has proposed an 

alternative proposal to extend the comment period, but we do not find it acceptable. Instead, we 

propose that EFSEC release the DEIS on January 4, 2016 rather than November 24, 2015.     

 

It is well within the discretion of EFSEC, as the lead agency, to determine the release date of the 

DEIS.  WAC 197-11-055. As you know, the release of the DEIS not only starts the clock ticking on 

a 45-day statutory comment period; it also marks the beginning of the formal adjudicatory phases of 

this proceeding. The release date also triggers deadlines for witness lists, exhibits, and certain 

testimony. When the parties conferred with Judge Noble and established the adjudication schedule, 

we did not anticipate that the DEIS would issue two days before Thanksgiving.   

 

The ability of the Yakama Nation, Umatilla Tribes, and CRITFC to meaningfully review a DEIS of 

this magnitude is challenging under the best of circumstances. There are multiple levels of tribal 

government that must be engaged in reviewing the DEIS, identifying issues, and accessing 

witnesses and exhibits needed to effectively participate in Washington’s process. This work begins 

in earnest on the release date of the DEIS, which would be interrupted by a four-day holiday 

weekend just two days after its release. 

 

In addition, the employees of the Yakama Nation, Umatilla Tribes and CRITFC observe four to five 

paid holidays during the 45-day period following November 24. A release date of November 24 

effectively shortens the review period by at least four full business days. As a practical matter, 

employees often take vacation leave during this holiday period; effectively further reducing the 

available time for review. If this were a matter of lawyers coordinating a briefing schedule the 

process would be simpler. For the tribes, however, scientists, budget managers, policy makers, and 
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lawyers will be needed to craft our participation in this process in the currently proposed shortened 

review period. 

 

The resource and schedule considerations listed above, which presumably apply to all parties not 

aligned with Applicant, support a delay until January 4, 2016. This will allow for all parties to give 

the DEIS the detailed review and study it deserves, rather than force a complex task into an already 

busy time of year. In other words, given the importance  of this undertaking and the amount of time 

it has taken to prepare an adequate DEIS, we respectfully request a release date that allows all 

parties to give the document the focus it deserves. 

 

In accordance with Judge Noble’s July 22, 2015 letter regarding communications with the EFSEC, 

we are providing a copy of this letter to all parties. Please contact us if you have any questions. 

 

Sincerely,  

 

 

 

Julie A. Carter 

Robert Lothrop 

Of Attorneys for Columbia River Inter-Tribal Fish Commission 

 

 

 

 

Brent H. Hall 

Of Attorneys for Confederated Tribes of the Umatilla Indian Reservation 

 

 

 

 

Joe Sexton 

Amber Penn-Roco 

Of Attorneys for Yakama Nation 

 

 

 

Cc:  The Attached Service List   

 

 



 

SERVICE LIST  

Honorable Cassandra Noble 

Administrative Law Judge 

Energy Facility Site Evaluation Council 

1300 S Evergreen Park Drive, SW  

Olympia, WA 98504-3172 

 Kelly J. Flint 

Tesoro Savage Petroleum Terminal, LLC 

110 Columbia Blvd., Suite 108 & 110 

Vancouver, WA 98660 

 

 

Matthew Kernutt 

Office of Attorney General, Washington 

P.O. Box 40100 

Olympia, WA 98501-0100 

 

Jay P. Derr 

Dale N. Johnson 

Tadas A. Kisielius 

Van Ness Feldman, LLP 

719 Second Ave., Suite 1150 

Seattle, WA 98104 

 

Maia D. Bellon, Director 

Department of Ecology  

300 Desmond Drive 

Olympia, WA 98504-7600 

 

Brian Bonlender, Director 

Department of Commerce 

1011 Plum Street, SE  

Olympia, WA 98504-2525 

 

Peter Goldmark 

Commission of Public Lands 

Department of Natural Resources 

1111 Washington St., SE 

Olympia, WA 98501 

 

Jim Unsworth, Director 

Department of Fish and Wildlife 

600 Capitol Way N. 

Olympia, WA 98501 

 

Lynn Peterson 

Department of Transportation 

310 Maple Park Ave., SE 

P.O. Box 47300 

Olympia, WA 98504-7300 

Robert W. Ferguson, Attorney General 

Terence A. Pruit, Assistant Attorney General 

Natural Resources Divison 

1125 Washington Street, SE 

P.O. Box 40100 

Olympia, WA 98501-0100 

 

David Danner 

Utilities and Transportation Commission 

1300 S. Evergreen Park Dr., SW  

P.O. Box 47250 

Olympia, WA 98504-7250 

 

Taylor Hallvik, Deputy Prosecuting Attorney 

Christopher Horne, Chief Civil Deputy  

Clark County Board of Commissioners 

Civil Division 

1300 Franklin Street 

P.O. Box 5000 

Vancouver, WA 98666-5000 

 

E. Bronson Potter, Vancouver City Attorney 

City of Vancouver 

P.O. Box 1995 

Vancouver, WA 98668-1995 

Susan Drummond 

Counsel for the City of Vancouver 

Law Office of Susan Elizabeth Drummond 

5400 Carillon Pt. Bldg. 5000 

Kirkland, WA 98033-7357 
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Kristen L. Boyles 

Janette K. Brimmer 

Matthew R. Baca 

Earthjustice 

705 Second Avenue, Suite 203 

Seattle, WA 98104 

 

David Bricklin 

Bryan Telegin 

Bricklin & Newman, LLP 

1001 Fourth Avenue, Suite 3303 

Seattle, WA 98154 

Columbia Waterfront LLC 

19767 SW 72
nd

 Avenue, Suite 100 

Tualatin, OR 97062-8352 

 

Linda R. Larson 

Marten Law, PLLC 

1191 Second Avenue, Suite 2200 

Seattle, WA 98101 

 

Daniel Timmons 

Marten Law, PLLC 

1001 SW Fifth Avenue, Suite 1500 

Portland, OR 97217 

 

Cager Clabaugh 

Jared Smith  

International Longshore Warehouse Union 

Local 4 

1205 Ingalls road 

Vancouver, WA 98660 

 

City of Spokane  

Office of the Mayor 

7
th

 Floor Municipal Building 

W. 808 Spokane Falls Blvd. 

Spokane, WA 99201 

 

Nancy Isserlis, City Attorney  

Michael J. Piccolo, Assistant City Attorney 

Office of the City Attorney 

5
th

 Floor Municipal Building 

W. 808 Spokane Falls Blvd. 

Spokane, WA 99201 

 

Donald L. English 

Scott Russon 

City Attorney, City of Washougal  

12204 SE Mill Plain, Suite 200 

Vancouver, WA 98684 

 

Connie Sue Martin 

Schwabe, Williamson & Wyatt, P.C. 

1420-5
th 

Avenue, Suite 3400 

Seattle, WA 98101 

David F. Bartz, Jr.  

Alicia L. Lowe 

Schwabe, Williamson & Wyatt, P.C. 

1211 SW 5
th

 Avenue, Suite 1900 

Portland, OR 97204-3795 
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