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I. Introduction. 

The City of Washouga l does not flatly support or oppose the Vancouver Energy Distributiot^ 

Termina l (hereinafter V E D T ) . Instead, Washouga l ' s l imited role has been to point out its legit imate 

concerns regarding the V E D T ' s use of Highly Hazardous F lammable Trains (HHFT's ) and their impacts 

on the public health, safety and wel fare of the cit izens of Washouga l . For example , Washouga l ' s 

Hydrogeologis t Car l E inberger notes the City 's dr inking water suppl ies are ext remely suscept ib le to crude 

oil spi l lage a long the rai lroad t racks that supply the VEDT. Also, Washouga l ' s Emergency Management 

expert (and former Vancouver Fire Chief) Dan Monaghan notes the City's 32"^* St. crossing has the 

highest traffic vo lume of any grade level crossing along the BNSF rail line between Spokane and 

Vancouver , mak ing even routine operat ions of the V E D T hazardous for Washouga l residents needing 

emergency providers. 

Washouga l has wai ted, in vain, for the Appl icant Tesoro SavageA/ancouver Energy (hereinafter 

TSVE) to provide adequate mit igat ion for these and other impacts to the public health, safety and wel fare 

of the residents of the City. No funding for providing Washouga l an al ternate dr inking water supply or an 



elevated crossing at 32"' ' St. has been proposed. In the absence of these specif ic mit igat ion measures 

combined wi th mit igat ion measures to reasonably reduce the risk of harm to Washouga l "blast zone" 

residents, w e regretful ly must ask EFSEC to recommend denial of this project. 

II. V a n c o u v e r E n e r g y Distribution Terminal ( V E D T ) d o e s not meet E F S E C s t a n d a r d s for 

protecting W a s h o u g a l ' s publ ic health, safety and welfare. 

The Appl icant , Tesoro Savage/Vancouver Energy (TSVE) has the burden of proof to show the 

Vancouver Energy Distr ibut ion Termina l (VEDT) meets the EFSEC standards. See , R C W 80.50.010 

W A C 197-11-080; W A C 197-11-100; W A C 463-60-010. 

Specif ical ly, the project must: 

R C W 80.50.010: (1) To assure Wash ing ton state ci t izens that, where appl icable, operat iona 

safeguards are at least as str ingent as the criteria establ ished by the federal government and are 
technical ly suff icient for their wel fare and protect ion 

(2) to preserve and protect the quality of the env i ronment ; to enhance the publ ic 's opportuni ty to 
eniov the esthet ic and recreat ional benefi ts of the air, water and land resources; to promote air 
c leanl iness; and to pursue beneficial changes in the env i ronment 

W A C 463-14-020: (1) Ensur ing through avai lable and reasonable methods that the location anc 
operat ion of such facil i t ies will produce minimal adverse effects on the env i ronment , eco logy o1 

the land and its wildl i fe, and the ecology of state waters and their aguat ic life (emphas is added) 

Also, EFSEC 's recommendat ion must reflect its "overr iding policy to avoid or mit igate adverse 

env i ronmenta l impacts wh ich may result f rom the [Cjounci l 's decis ions." W A C 463-47-110. The Counc i 

is to use all pract icable means to "fulfill its responsibi l i t ies as a t rustee of the env i ronment for future 

generat ions"; assure that all people of Wash ing ton have a safe, healthful , product ive, and aesthet ical ly 

and cultural ly p leasing env i ronment ; and attain the widest range of beneficial uses of the envi ronment 

wi thout degrad ing it, r isking health or safety, or caus ing other undesi rable consequences . Id. 

For the reasons stated below, and for the reasons provided by the Interveners in the record 

( incorporated herein by reference), the City of Washouga l asks EFSEC to f ind that the V E D T does ndt 

meet the above s tandards and to recommend project denial . 



III. V a n c o u v e r E n e r g y Distribution Terminal ( V E D T ) d o e s not meet E F S E C s t a n d a r d s foi 

protecting W a s h o u g a l ' s drinking water s u p p l i e s . 

A. City of W a s h o u g a l ' s drinking water s u p p l i e s are except ional ly s u s c e p t i b l e to 

contaminat ion from H H F T ' s oil sp i l lage and leaks . 

The City of Washouga l ' s dr inking water suppl ies are except ional ly suscept ib le to contaminat ion 

f rom a crude oil spil l . As Washouga l ' s Hydrogeologis t Carl Einberger notes: 

(T)he City of Washouga l has signif icant concerns regarding the proximity of the B N S F rai 
corr idor to the City 's wel l f ie lds, and the increased risk of a crude oil spil l assoc ia ted with the 
proposed project. The City provides water supply to approx imate ly 15,000 residents. The City's 
pr imary water supply source is the Wests ide (Lower) Wel l f ie ld. This wel l f ield has mult iple water 
supply wel ls (Wel ls 5, 6, 7, and 11) located less than 100 feet f rom the rail corr idor (See attachec 
Exhibit B prepared by Aspec t Consul t ing) . The wel ls are comple ted in a shal low, unconf ined 

aquifer composed of porous al luvial mater ials. In the vicinity of the City 's wel l f ie lds, including 
along the rail corridor, coarse-gra ined mater ia ls with high infiltration rates extend f rom the ground 
sur face to the water table, located at a depth ranging f rom 30 to 60 feet be low ground sur face 
with total wel l depths of approximate ly 100 feet. No aqui tard mater ia ls are known to be present in 

the wel l f ield area that wou ld inhibit downward miqrat ion f rom a crude oil spil l . Exhibit 3 5 0 1 , pg 3 
(Emphas is added) 

The City of Washouga l has noted the sensit ivity of these we l lheads in the City's We l lhead 

Protect ion Repor t to the Wash ing ton Depar tment of Health, and des ignated them as a City's Crit ical 

Aqui fer Recharge Area (CARA) . As Washouga l ' s Hydrogeologis t Carl Einberger notes: 

In fact, the rail corr idor c rosses the 6-month, 1-year, and 5-vear captures zones of the 
City of Washouga l ' s water supply wel ls PW-5, -6, -7, - 1 1 , and -12, as shown on the at tached 
Figure 4 f rom the City's Wel lhead Protect ion Report as submit ted to the Wash ing ton Depar tment 
of Health (Pacif ic Groundwater Group, 2012) . The rail corr idor also c rosses the City 's des ignated 
Crit ical Aqui fer Recharge Area (CARAI . Exhibit 3 5 0 1 , page 5 (Emphas is added) 

As a result, Washouga l ' s Hydrogeologis t Car l E inberger conc ludes: 

Clearly, a spill in c lose proximity to the wel l f ield could affect water supply gual i tv in far 
less than a 6-month t imef rame, whi le a spill further away in the capture zones could still cause 
signif icant med ium to longer- term water supply contaminat ion. Exhibit 3 5 0 1 , page 5 (Emphas is 
added) . 

The City of Washouga l ' s does not have adequate backup dr inking water suppl ies if their wel l f ield 

is contaminated by an H H F T oil spil l. As Washouga l ' s Hydrogeologis t Car l Einberger notes: 
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The City also has a second wel l f ield. the Hathaway Park (Upper) Wel l f ie ld, located 

approx imate ly 2,500 feet f rom the rail corhdor, as shown on Figure 1 f rom the City's We l lhead 

Protect ion Report as submi t ted to the Wash ing ton Depar tment of Health (Pacif ic Groundwate i 

Group, 2012) . As the report demonst ra tes, these wel ls are also comple ted in al luvial mater ials 

that are highly suscept ib le to contaminat ion f rom surficial contaminant spil ls. Only one product ion 

wel l is act ive (Wel l 1), and typically, this wel l is used only to supp lement s u m m e r water demand . 

Wel l 1 is unable to provide suff icient water for the City's year round demands , should a spil 

require shu tdown the Lower Wel l f ie ld. Exhibit 3 5 0 1 , page 4 emphas is added . 

Nor can a C a m a s water sys tem intertie be relied on to cure an H H F T contaminated oil spil l. As 

Washouga l ' s Hydrogeolog is t Carl Einberger notes: 

A lso of note on the cross sect ion are several of the City of C a m a s ' water supply wel ls , 

wh ich are also located in very c lose proximity ( less than 300 feet) to the rail corridor. Exhibit 

3 5 0 1 , page 4 emphas is added . 

As Washouga l ' s Hydrogeologis t Carl Einberger conc ludes: 

In summary , both of these alternat ive water sources have potential or known constraints 
on their abil ity to meet the City of Washouga l ' s water demand , particularly dur ing summer 
months . Id at 7, emphas is added. 

B. V E D T ' s u s e of Highly Hazardous F l a m m a b l e T r a i n s ( H H F T ' s ) c r e a t e s an 

unacceptab le risk to City of W a s h o u g a l drinking water s u p p l i e s . 

The V E D T has not proposed technical ly suff icient operat ional sa feguards to protect the public 

health, safety and wel fare of Washouga l ' s dr inking water f rom its use of HHFT's . . Instead, T S V E in their 

Pre-Hear ing Brief essent ial ly a rgues a spill won ' t happen, and if it does it will not have any more than 

minimal impacts. 

First, TSVE 's in their Prehear ing Brief at 79 cal ls oil spill and explos ion concerns "overstated":. 

Second, T S V E flatly den ies their responsibi l i ty for any such spil ls, as "any r isks specif ic to rail t ransport 

cannot be attr ibuted to the Terminal" . Id. at 80. Third, T V S E argues that "federal law govern ing safe ral 

t ransport is adequate to mit igate the risk of that method of transport". Id. Finally, T S V E argues: " (P)erhaps 

most important ly, response capabi l i t ies ensure that any incident can be adequate ly mit igated to ensure 

min imal adverse effects on the env i ronment , ecology of the land and its wildl i fe, and the ecology of state 

waters and their aquat ic life." 



The recent Mosier dera i lment and fire has shown that the water contaminat ion r isks of the 

VEDT 's use of Highly Hazardous F lammable Tra ins (HHFT's) are very real risk and not adequately 

mit igated. The Oregon Depar tment of Envi ronmenta l Qual i ty (ODEQ) , in response to the recent Mosier oil 

train spil l/f ire, found excess ive levels of 10 petrochemicals in a nearby moni tor ing well . Exhibit 5629 at 2 

This includes benzene levels exceeding O D E Q ' s safe dr inking water standard by 3 9 0 0 % (1800 ppb 

found, safe level 0.46 ppb). Id. 

This is a smal l example of the compel l ing ev idence the Counci l for the Env i ronment (CFE) of 

Wash ing ton 's At torney Genera l Off ice, the Wash ing ton Depar tment of Natural Resources and Interveners 

have submi t ted on HHFT 's spill and explos ion risks. W e hereby incorporate those more detai led proof o1 

risk and lack of adequate mit igat ion by reference here. 

In light of the def ic iencies of the VEDT, it is not surpr is ing that Washouga l ' s Hydrogeologis t Car 

Einberger conc ludes: 

A vulnerabi l i ty of the Ci ty 's wel l f ields combined with a lack of specif ic, enforceable 
mit igat ion measures in place indicate that the V E D T does not meet the EFSEC standards of 
preservinq and protect inq the env i ronment and assur ing technical ly suff icient operat ion 

safeguards for the public safety and wel fare. Exhibit 3 5 0 1 , page 5 emphas is added . 

IV. V a n c o u v e r E n e r g y Distribution Terminal ( V E D T ) d o e s not meet E F S E C s t a n d a r d s foi 

protecting W a s h o u g a l ' s vu lnerable populat ions and infrastructure. 

A. W a s h o u g a l h a s crit ical infrastructure and vulnerable populat ions in the impact 

z o n e s of Highly H a z a r d o u s F lammab le T r a i n s ( H H F T ' s ) . 

Washouga l has substant ia l vu lnerable populat ions in or adjacent to the H H F T mile radius 

" impact zone". Figure 3 of Washouga l ' s Emergency Managemen t expert Dan Monaghan pre-f i led 

test imony includes 4 schools, 3 assisted living centers and 14 chi ldcare providers in the impact z o n ^ 

Exhibit 3507 page 4 1 . 



Washougal Vulnerable Populations 

9 Assisted Living Facility (from Parcel data S WAOOH 2008) 

O Childcare Provider Location (from Parcel data & WADOH 2008) 

O School (with 2014/2015 Enrollmenlj 

I \t Zone (1/2-Mile Radius) 

Cir City of Washougal 

- I — BNSF Railroad 

Washouga l also has cop ious critical infrastructure and key assets in the impact zone. As Exhibi l 

3507, f igure 2, page 12 notes, Washouga l City Hall, Fire Depar tment , Police Depar tment , East County 

Fire and Rescue Stat ion and Si lver Star Search and Rescue are all in the blast zone. Id. So is the schoo 

disthct off ice, the Munic ipal Court and 2 publ ic works bui ldings. Ironically, the very emergency providers 

needed in a W a s h o u g a l oil train f i re/explosion could be compromised by such an incident. A lso present in 

the impact zone is Clark Publ ic Utilities Evans Substat ion, the City 's Wes ts ide wel l f ie ld, and the City's 

was te t reatment plant. Id. 
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B. V a n c o u v e r E n e r g y Distribution Terminal ( V E D T ) d o e s not meet E F S E C s t a n d a r d s 

for protecting W a s h o u g a l ' s vu lnerable populat ions and infrastructure from an oil train exp los ion . 

Essential ly, T S V E has the same response to the r isks of an oil explosion and fire as they do to an 

oil spil l . T S V E in their Prehear ing Brief essent ial ly a rgues an explosion/f i re won ' t happen, and if it does it 

wil l not have any more than min imal impacts. 

The City of Vancouver and other part ies have extensively descr ibed the risk of a dera i lment and 

resultant fire and exp los ion. See City of Vancouver Open ing Brief f rom page 7-15. The recent Mosiet 

derai lment, explosion and fire has clearly shown the publ ic health and safety r isks of HHFT's . W e hereby 

incorporate those more detai led proof of risk and lack of adequate mit igat ion by reference here. 

It's no wonder that Washouga l ' s Emergency Managemen t expert Dan Monaghan pre-fi lec 

test imony conc luded: 

The greatest risk of the proposed act ion to public safety of the ci t izens of Washouga l is 
involves a unit train acc ident /dera i lment in a populated area with a re lease of crude oil, result ing 



in a major explosion/f i re. An incident of this type could have a catastrophic impact to the public 
health and safety of the ci t izens of Washouga l . depend ing on the location of the incident. Such an 
event wou ld quickly overwhe lm the abil i t ies of local first responders and could require mass 
evacuat ion of local residents, business and schools. The loss of human life is a real possibil i ty 

This risk is not just theoret ical - these scenar ios have occurred throughout the nat ion. Exhibit 
3707 at 4, emphas is added . 

V. W a s h o u g a l is highly s u s c e p t i b l e to e m e r g e n c y s e r v i c e s d e l a y s from H H F T ' s . 

Even the routine passage of the project 's HHFT 's can adversely impact Washouga l residents who 

need emergency serv ices. As Figure 1 below, descr ibes, the City of Washouga l ' s main access road 

access is via State H ighway 14, along the Co lumbia River. Exhibit 3507, page 7 The V E D T will utilize 

BNSF rai lroad t racks which are between SR 14 and the vast majority of the City. 

Washougal Rail Crossings 

— BUSf Railroad 

U R*iroad Milepost 

Rail Crossing 

mmm Public (Al Grade? 

Public (Overpass) 

mm Pnvale (Al Giade) 

-'. ^ Ci^y of V)j^shougal 

No. Type Location 
1 f "Wi£ i * tS rade l 3M)ST 

Mjlcfiost 
" " " i s . 8 " 

2 ;PuWic(AtGtade) J T O S T X.1 
3 Public Overpass \Wtfi«UGAL«VERRO 2&8 
4 PubUc (At Grade) 
5 Pbbiic (At Grade! 2«THST 27.3 
6 Public (At Grade) 32K0ST 27.71 
7 : Private [At Grade SE SUNSET VIEW RO 2!18 
8 Private (Al Grade 348i7SE EVERGREEN HV)rt 28 9 

Mies 0 5 

Washouga l ' s Emergency Managemen t expert Dan Monaghan descr ibes the impacts the VEDT 

will have on delay in provid ing emergency services: 

(T)he annual average traffic vo lume for the 32"' ' Street crossing is 12,629 vehic les p^t 
day (Exhibi t 0 0 5 1 : V E D T DEIS, Table 3.14-15). This is the highest traffic vo lume of any grade 



level crossing a long the BNSF rail line between Spokane and Vancouve r (Exhibit 0051 VED ' 

DEIS, Table 3.14-15). 

The V E D T DEIS addressed the issue of local traffic delays due to the proposed 
increased number of unit trains (Exhibit 0051 V E D T DEIS at Chapter 3.14.3.2). This chapter o1 
the V E D T DEIS states that four (4) addit ional unit t rains per day would increase traffic delays at 
grade level cross ings in Washouga l f rom the current daily average of 138 minutes, to 159 
minutes, a 15 percent increase. These addit ional unit t rains wou ld increase the daily number of 
trains (all types) f rom 28 to 32 trains, which is approximate ly 80 percent of the rail l ine's max imum 
capacity. Exhibit 3507, page 6. 

A. T h e V E D T d o e s not have operat ional cont ro ls that are technica l ly suff ic ient to 

protect W a s h o u g a l e m e r g e n c y s e r v i c e s c u s t o m e r ' s welfare and protect ion. 

T S V E c la ims there will no increase in V E D T related road delay because the increase in HHFT 's 

will be " indist inguishable f rom basel ine" condi t ions. 

The Appl icant and its t ransportat ion expert thoroughly studied the impact of the 
Termina l on t ransportat ion delays at at -grade rai lroad cross ings and found min imal impact 
f rom the four trains per day that will serve the Project. This conclus ion was reached, in 
part, based upon the fact that rail traffic associated with the Project is indist inguishable 
f rom basel ine condt ions that occur and will cont inue to occur with or wi thout this 
project. Rail traffic is dynamic , not static. The four unit trains per day expected to 
serve the Termina l are consistent with the natural f luctuat ion of exist ing rail traffic and 
exist ing condi t ions at at -grade crossings. Addit ional ly, any increase in rail 
t ransportat ion f rom the Project is insignif icant in compar ison to rail traffic in Wash ing ton , 
which is predicted to increase steadily, by an est imated 13%, with or wi thout the 
Project. T S V E Prehear ing Brief at 62, footnotes omit ted, emphas is added. 

This a rgument fl ies in the face of the facts. The 4-5 oil trains per day to the V E D T wil l 

unquest ionably be an increase in train traffic and resultant grade crossing delay. The only quest ion is how 

much. 

In response, T S V E submi t ted on May 12, 2016 Exhibit 0114-000131-TSS Technica l Report: At-

Grade Rail Cross ing Analys is f rom Kittelson and Assoc ia tes, Inc. However, the Adjudicat ion test imony a 

Dunn shows the f laws of that analysis. The Kittelson study didn't measure the actual length the vehicle 

queuing nor did they use the actual speed of trains. Dunn test imony. Vo lume 9 Transcr ipt page 2207 to 

2208. Also, Kit telson assumed that if there was a train blocking an at-grade cross ing, that another 

emergency vehic le w a s avai lable and would be sent. Dunn test imony. Vo lume 9 Transcr ipt at page 2 1 9 1 . 



Despite t l iese f laws, the Kittelson report does show increased delay f rom VEDT ' s train traffic. The 

Kit telson report found a 3 minute, 26 second delay f rom each oil t rain. Exhibit 0114-000131-TSS at 27 

The Report also concedes it wou ld take 5 minutes and 20 seconds to go around the train. Id. W h e n 

seconds count in an emergency si tuat ion, an added 3-5 minute delay or more can be deadly. 

VI. C o n c l u s i o n . 

The City of Washouga l has a duty to protect the public health, safety and wel fare of its residents; 

The VEDT, and its use of HHFT 's , jeopard izes Washouga l residents and munic ipal resources. The City 

would general ly prefer to f ind a mit igat ion solut ion to the risks of this project. However , the Mosier oil train 

spill and explos ion shows that the risks here are simply too great, and the proposed mit igat ion measures 

too ineffective. 

W e very much apprec iate the efforts and cooperat ion of EFSEC, its staff, the Hear ing Off icer anc 

the Part ies in this proceeding. 

Dated this 6'^ day of September , 2016. 

Submi t ted By: 

S C O T T E. R U S S O N , W S B A #30078 
Assistant City At torney, 
City of Washouga l 
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