
BEFORE THE STATE OF WASHINGTON 
ENERGY FACILITY SITE EVALUATION COUNCIL 

Applicant Tesoro-Savage Petroleum Terminal LLC, d/b/a Vancouver Energy 

(hereinafter, "Vancouver Energy" or the "Applicant') and the Intervenors (referred to 

collectively as the "Parties" and individually as "Party") by and through their undersigned 

counsel, respectfully submit this stipulated request for clarification of the Order 

Summarizing Hearing Procedures dated March 31, 2016 ("Order"). 

A. Allocation of Time for Witness Cross-Examination and Argument 

The Parties respectfully request clarification of the manner in which time spent on 

cross-examination of a witness and arguments over that witness will be allocated between 

the Parties. As confirmed in the Notice of Intervenors' Position on Allocation of 

Adjudication Time, the Parties had previously agreed to allocate time limits by counting a 

Party's direct, re-direct and rebuttal examination of its own witnesses, as well as any time 

answering the Council's questions, against the time the Council has allocated to that 

Party's side. 

With respect to cross-examination and arguments, however, the Parties had agreed 

and expected that cross-examination of an opposing Party's witness and arguments about 

that witness would be attributed to the side conducting the cross-examination or argument, 

not to the Party that had called the witness on direct testimony. By way of example, the 
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Applicant's cross-examination of a witness that was called by another Intervenor should 

be counted against the time allotted to the Applicant and the Port. To the extent that the 

Order suggests that a Party's cross-examination and argument will be attributed to the 

Party that had called the witness on direct, we request that the Administrative Law Judge 

clarify or amend the Order to reflect the agreement and understanding of the Parties. 

B. Written Rebuttal Testimony 

Pursuant to the Parties' prior agreement and as discussed at the pre-hearing 

conference, the Parties agreed to providing the opportunity to offer written expert rebuttal 

testimony in response to written direct testimony no later than June 13, 2016. As stated at 

the prehearing conference, the Parties intend such written rebuttal testimony to allow for 

more efficient proceedings. While the Order does not explicitly reflect that specific 

deadline for written rebuttal testimony, the Parties intend to proceed with that approach 

based on their agreement and the direction the Administrative Law Judge provided on this 

topic at the Pre-hearing Conference. 

C. Witness Availability 

In furtherance of the Parties' mutual effort to streamline the proceedings, the 

Parties intend to confer in advance of the hearing to identify any witnesses that may not 

need to appear at the Hearing because no Party intends to call the witness at the hearing 

(for direct or rebuttal testimony) or cross-examine the witness. The Parties will transmit 

a list of any identified witnesses to the ALJ in advance of the Hearing and request that the 

Council confirm at the outset of the Hearing whether those witnesses will need to be made 

available to answer the Council's questions. 
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SCHWABE, WILLIAMSON & WYATT, 
P.C. 

Sus-a-n Drummond, WSBA #30689 
Counsel for the City of Vancouver 

Dated this 	day of April, 2016. 

VAN NESS FELDMAN LLP 

V 

Jay P. Derr, WSBA #12620 
Tadas A. Kisielius, WSBA #28734 
Dale N. Johnson, WSBA #26629 
Attorneys for Applicant Vancouver Energy 

CLARK COUNTY BOARD OF 
COMM IONERS 

CITY OF VANCOUVER 

CI 

E. Bronson Potter, WSBA #9102 
Karen L. Reed, WSBA #40095 
City Attorney 

MARTEN LAW, PLLC 

Linda R. Larson, WSBA #9171 
Daniel Timmons, OSB #124798 
Attorneys for Columbia Waterfront LLC 

INTERNATIONAL LONGSHORE 
WAREHOUSE UNION LOCAL 4 

Cager Clabaugh 
Jared Smith 

Connie Sue Martin, WSBA #26525 
David F. Bartz, Jr., WSBA #33226 
Alicia L. ("Lisa") Lowe, WSBA #15562 
Attorneys for Port of Vancouver, USA 

COUNSEL FOR THE ENVIRONMENT 

Matthew R. Kernutt, WSBA #35702 
Assistant Attorney General 

LAW OFFICE OF SUSAN ELIZABETH 
DRUMMOND 

CONFEDERATED TRIBES OF THE 
UMATILLA 

Brent H. Hall, OSB #992762 

ENGLISH & MARSHALL, PLLC 

Donald L. English, WSBA #5605 
Scott Russon, WSBA #30078 
Attorneys for City of Washougal 

Taylor Hallvik, WSBA #44963 
Deputy Prosecuting Attorney 
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GALANDA BROADMAN PLLC 	PETITIONER COLUMBIA RIVER INTER- 
TRIBAL FISH COMMISSION (CRITFC) 

Joe Sexton, WSBA #38063 
Amber Penn-Roco, WSBA #44403 
Attorneys for Confederated Tribes & 
Bands of the Yakama Nation 

CITY OF SPOKANE 

■ "----7% 

* 

Michael J. Piccolo, WSBA #20238 
Assistant City Attorney 
Nancy Isserlis, WSBA #11623 
City Attorney 

EARTHJUSTICE 

* 

Kristen L. Boyles, WSBA #23806 
Janette K. Brimmer, WSBA #41271 
Attorneys for Columbia Riverkeeper; 
Climate Solutions; ForestEthics; Friends 
of the Columbia Gorge; Fruit Valley 
Neighborhood Association; Sierra Club; 
Spokane Riverkeeper, and Washington 
Environmental Council 

* Per e-mail authorization 

Julie A. Carter, OSB #992390 
Robert C. Lothrop, OSB #812986 

WA STATE DEPARTMENT OF 
NATURAL RESOURCES 

* 

Terence A. Pruit, WSBA #34156 
Assistant Attorney General 

BRICKLIN & NEWMAN, LLP 

David Bricklin, WSBA #7583 
Bryan Telegin, WSBA #46686 
Attorneys for Columbia Riverkeeper; 
Climate Solutions; ForestEthics; Friends of 
the Columbia Gorge; Fruit Valley 
Neighborhood Association; Sierra Club; 
Spokane Riverkeeper, and Washington 
Environmental Council 
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