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POTTER / CLARY

PROCEEDI NG
JUDGE NOBLE: W are back on the record
before the Washi ngton Energy Facility Siting Council
Case No. 15-001. It is Thursday norning, the 14th of
July, in the Matter of Application No. 2013-01, Tesoro
Savage LLC Vancouver Energy Distribution Term nal.
It's ny understanding that M. Potter is
presenting the first wtness this norning?
MR. POTTER  That's correct, Your Honor.
JUDGE NOBLE: Pl ease proceed, M. Potter.
MR, POTTER 1'Ill call Tyler dary.
TYLER CLARY,
havi ng been first duly sworn, testified as foll ows:
JUDGE NOBLE: Pl ease proceed, M. Potter.
MR. POITER  Thank you, Your Honor.
DI RECT EXAM NATI ON
BY POTTER:

Pl ease state your nane and give us the spelling.

Tyler dary, T-y-l-e-r, CGl-a-r-y.

MR.

Q

A

Q M. Cary, how are you enpl oyed?

A | work for the City of Vancouver.

Q I n what capacity? Wat's your position?
A "' mthe water engi neering program nanager.
Q And are you a civil engineer?

A Yes. I'ma licensed civil engineer in the State

BUELL REALTIME REPORTING, LLC 206 287 9066 Page: 2664



Hearing - Volume 12 In Re: Application 2013-01 Tesoro Savage Vancouver Energy Distribution Terminal

N

g A~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

POTTER / CLARY

of Washi ngt on.

Q Coul d you just describe for the council your
educati on and work experience |leading up to your current
posi tion?

A | have a bachelor's from Washi ngton State
University in civil engineering, worked as a facility
engi neer for approximately seven years for a
sem -conductor fabricator, at which tine | then noved on
to the Gty of Vancouver where |'ve been enpl oyed for
the last 12 years working as a civil engineer. And
then -- well, | worked as a civil engineer for
approxi mately seven years and then | worked, |'ve been
t he engi neering program manager for approximately five,
Si X years.

Q What are your responsibilities as the
engi neeri ng program nanager ?

A | oversee basically all -- anything related to
the water system related to capital devel opnents the
City perforns as well as any devel opnents that cone in.
We review -- | review devel opnent plans that cone in to
ensure they neet the standards of the Cty, and we -- |
perform desi gn of projects, project nanagenent, projects
related to the water system treatnent systens,
production systens, distribution systens.

Q Have you revi ewed your prefiled testinony that
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POTTER / CLARY

1| was filed in this proceedi ng?

2 A Yes, | have.

3 Q Is that testinony true and accurate?

4 A. Yes, it is.

5 MR. POTTER |If we could bring up the map

6| that's Exhibit 0220.

7 BY MR POITER

8 Q Wiile this is comng up, I'll just ask you a

9| question.

10 In your prefiled testinony in Page 3, you

11| referred to what you terned the "areas of concern"” or a
12 | "weak point” in the Gty water systemthat would supply
13| the termnal site with water.

14 Can you expl ain what you nean by the area of

15 | concern or the weak point?

16 A Yeah. W have a point in our water system it's
17| actually not on this map. |It's further to the east.

18 | You can kind of see it's basically right here in this

19 | corner. Fromthat point approximately 1,700 feet east,
20 | we have one individual 24-inch line that feeds this

21 | whole area of the Port wwth a lot of tenants and a | ot
22| water lines -- (Court Reporter interruption.) A lot of
23 | tenants, Port tenants, and water users out in this area.
24| So we have one individual pipeline as a water system

25| W typically like to have nultiple feeds for redundancy

BUELL REALTIME REPORTING, LLC 206 287 9066 Page: 2666



Hearing - Volume 12 In Re: Application 2013-01 Tesoro Savage Vancouver Energy Distribution Terminal

POTTER / CLARY

1| purposes. It also helps inprove water flow by having

N

multiple feeds to an area.
In this particular case, we have one feed for

approximately 1700 feet to this whole area of the Port.

g A~ W

So that's the weak point that's addressed in the

6| prefiled testinony.

7 Q And | think in the prefiled testinony you used
8| the terns "dead-end" line and "Il ooping."
9 Can you descri be or explain what those terns

10 | nean and how they apply to this area?

11 A As a water utility engineer, we refer to

12 | dead-end lines as lines that only have one feed so it
13 | would be one pipe going in to an area. |If you have a
14 | secondary feed that cones in, another pipeline com ng
15| in, then that would be what's terned as a | ooped system
16 | and it's thought of as a dead-end system

17 Q So which type of systemis down here?

18 A VWell, the whole -- the systemas a whole is a
19 | dead-end system because we have one feed that feeds the
20| entire area down there.

21 Q Has there been any di scussi ons about converting
22 | this dead-end systemto a | oop systen?

23 A Yeah. We've been in discussions with the Port
24| for two, two and a half years trying to get a secondary

25 feed into this area.
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POTTER / CLARY

Q Is there an agreenent in place to do that at
this point?
A There's currently not an agreenent in place

that's been approved.

Q kay.

MR. POTTER  Exhi bit 3005 please. And | put

a hard copy of Exhibit 3005.
BY MR POITER

Q This is a letter fromyou to Sam Adans. Do you
see that in front of you?

A Yes.

Q Al right. Wat was the purpose of this letter?

A W were contacted by M. Adans from Ber ger ABAM
about providing information on the availability of water
to the project area, and so we went through the process
of evaluating the general area of the project and
developing this letter that identifies that the Gty has
the ability to supply the demands as shown on here, and
that we estimted that there's approxinately
3500 gallons a mnute of fire -- (Court Reporter
interruption.) | estimated there's 3,500 gallons a
m nute available to this general area.

Q For what purpose?

A For fire protection, for firefighting purposes.

Q There's been docunents in this proceeding
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POTTER / CLARY

stating that this letter certifies the availability of
3500 gallon per mnute for fire flow.
Is this a certification?

A No, this is not a certification. This is an
estimation at a very early stage of the project based on
m nimal information that we had at the tine.

Q Ckay. And then the next exhibit, it will be
3006. | put a hard copy of this in front of you.

This exhibit is draft comments in the
preapplication process, and m dway down addressing
Area 400, there are two comments. Do you see those?

A Yes.

Q kay. It discusses |ooping the system Can you
tell us what that says?

A It says, "Looping the water mains through the
Areas may be required depending on the fire fl ow needed.
Al water mains, fire hydrants, and water neters wll be
required" -- (Court Reporter interruption.) "Looping the
wat er mai ns through the areas may be required dependi ng
on fire fl ow needed."

Q That's fine. And then the next paragraph down,
the first sentence?

A "Further requirenments may be necessary dependi ng
on the final project configuration and will be

determ ned through the engi neering review process."
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POTTER / CLARY

1 Q kay. The next docunent that 1'd like to refer

N

to, this does not need to be brought up on the screen,

3| but Exhibit 3124 is a report entitled the "Fire

4 Protecti on Assessnent Report."

5 MR. JOHNSON: (nj ection, Your Honor.

6 JUDGE NOBLE: Yes.

7 MR. POITER Can | ask ny question?

8 MR, JOHNSON. Well, |I'mobjecting to any

9| questions related to this exhibit which has not been

10 | admtted and is part of the DEIS. It was prepared

11 | specifically for the council as part of the DEIS. This
12| witness is not the author of that exhibit, and it falls
13 | squarely within your ruling that we exclude these

14 | exhibits that are part of the DElIS.

15 JUDGE NOBLE: Response?
16 MR POTTER: Yes, Your Honor.
17 The fact that this report was an appendi x to

18 | the DEIS does not nean that it's poisonous or that it
19 | cannot be considered. |In fact, | believe your

20| indication was that technical reports or part of the

21| DEIS may be admitted into evidence. And, if allowed, I
22| wll establish a foundation that this report has been
23| reviewed by M. Tyler in his capacity -- excuse ne,

241 M. Cary in his capacity as the program nmanager. That

25| is the type of report that he reasonably as an engi neer
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POTTER / CLARY

relies upon in evaluating the water systemor a

devel opnent that's going to connect to the City water
system And it's a reliable report and it should be
adm tt ed.

JUDGE NOBLE: First of all, according to ny
list, is this 3006, just to confirnf

MR. POITER This is 3124.

JUDGE NOBLE: Tell nme the nunber again.

MR. POTTER We're tal ki ng about 3124.

JUDGE NOBLE: Thank you.

This was objected to by Tesoro Savage and by
the Port. And based upon the testinony -- or the
representation that this witness relied on this in
formng his professional opinions, | wll -- | do not
think that this has the problemthat was the basis for
my ruling about not admtting the entire DEIS, and it's
within the paraneters that |'ve set earlier for other
technical reports for other expert wtnesses and,
therefore, it will be --

MR. JOHNSON.  Your Honor, may | have a
nmonment ?

JUDGE NOBLE: O course. |'msorry.

MR. JOHNSON: First of all, we remain a
little perplexed by the ruling because it was our

under standi ng that technical reports, for instance, that
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POTTER / CLARY

1| were prepared by a witness during the SEPA eval uation

2 process may be admtted, but that the docunent itself

3| and the appendices thereto that were prepared for EFSEC
4 | by independent engi neers or other experts would

5| generally not be adm ssible.

6 And what this does is this will now require

7| that we bring back one or nore wtnesses in rebuttal to
8 | address the issues that are the subject presumably of

9| the testinony of M. Cary this norning, certainly the
10 | testinony in his prefiled testinony regarding the

11 | adequacy for SEPA purposes of the water flow and the

12| related firefighting system

13 So if you're going to allowit in, then I

14 | woul d request that we get |eeway to bring back w tnesses
15| to testify who did not testify previously to this

16 | docunent that's part of the DEIS.

17 MR. POTTER  Your Honor.

18 MR. BARTZ: Your Honor, Dave Bartz for the
19 | Port of Vancouver on this. Just so the record is clear,
20| this is one of the docunents we got fromthe Gty a week
21| ago today. |It's been long in existence as evidenced by
22| where it cane from and the prefiled testinony has been
23| long in existence. So for those reasons, it falls well
24 | outside.

25 It's not even the one |i ke the other ones
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POTTER / CLARY

that has been allowed in that they offered | ast week
t hat have been out for about three weeks before they
shared themw th us. This one has been out even | onger.

So we're going to need tine to really | ook
at this and figure out what to do with it, which is what
M. Johnson has said, but | wanted the record to refl ect
that this was one of the docunents we got |ate delivered
| ast Thur sday.

MR. POITER May | respond to that, Your
Honor ?

JUDGE NOBLE: Thank you, M. Bartz.

Yes, you may respond to it.

MR. POTTER This report was referred to in
M. Cary's prefiled testinony that was filed in Muy.
It's been part of the DEIS for nonths. This is not a
| ate di scovery on the Port.

JUDGE NOBLE: The problemw th admitting the
DEI S was that this adjudication could not turn into an
appeal, basically, of the DEIS. And yet | know that
many or nost of the expert wtnesses al so participated
I n that process, and so there's inevitably sone overlap
I n the docunents that they both produced and relied
upon.

And so | woul d hope that you weren't

confused about that, but to the extent that you were,
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POTTER / CLARY

1| M. Johnson, yes, you can bring back wtnesses to -- for

N

t he purposes of admtting exhibits if you feel that they
fall wthin that exception to the general ruling that

this is not about the DEI'S; exhibits should not be

g A~ W

purely critiques of the DEIS. But to the extent they're
6| reports or expert analyses of work that's been done by a
7| witness or relied upon by a witness, | think they can be
8| admtted.

9 And so that's the line I'mdrawing, and |']
10| try to elaborate on that as we go along further as is

11 | necessary. But you have extra tinme or you have asked to
12 | be able to bring back w tnesses because you nade

13 | decisions that based upon the ruling that you felt was
14| not clear. So | would allow you to bring those back in
15| all fairness.

16 But this exhibit seens to fall within the

17 | exception to nmy ruling and it is relied upon by the

18| witness, so it's purely a technical report that he used
19| in his work and will be admtted. 3124 wll be

20| admtted.

21 MR. POTTER  Thank you, Your Honor.

22 BY MR POITER

23 Q M. Clary, going back to the fire protection

24 | assessnent report, did you review that report?

25 A Yes, | did.
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POTTER / CLARY

1 Q And that report describes the City water system

N

and the volunes of water and pressure of water avail able

3| at various locations in the project site?

4 A Yes.

5 Q Is that the type of information that when you're
6| review ng a devel opnent proposal that you -- not that

7 It'"s the only information but it's part of the

8| information that you would consider and rely upon in

9| your review?

10 A That woul d be a piece of the information that we
11| would |l ook at. We would need additional information

12 | beyond what was provided in that in terns of sizing of
13 | new pipelines in order to support fire needs as well as
14 | other needs for the developnent. It would definitely be
15 | used as a piece.

16 Q The report indicates that the pressure of water
17| flow at the hydrants that were tested were too low to

18 | operate the foamfire suppression systens being

19 | proposed, did it not?

20 A Correct.

21 Q Are you aware that the proposal for the oi

22| termnal is to use auxiliary fire punps in three

23| |ocations to increase fire flow?

24 A Yes, | saw that in the report. The piece that |

25| was not aware of is exact |ocations of those punps in
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POTTER / CLARY

1| our system

2 Q So just for the council, can you describe what
3| auxiliary fire punps are and what do they do?

4 A Well, in this particular case, they need to

5| achieve what | read as 125 pounds per square inch of

6| pressure at a specific flowrate at three different

7 | ocations. The Gty systemis not capable of providing
8 | 125 pounds per square inch without the use of a punp to
9 I ncrease that pressure, so punps would be installed

10| comng off of the City water systemthat would draw t hat
11| water in and increase that pressure up to the required
12| 125 PSI in this thick case.

13 Q Now, can the draw on water fromthe City water
14 | systemto operate the fire suppression systens have an
15| effect on the City water systenf

16 A Yes. Dependent on the |ocation of those fire

17| punps and if it is on an undersized dead-end |ine, not
18 | adequately | ooped, it could potentially draw the

19 | pressure down bel ow state standards. W're required as
20| a water utility to provide the nmaxi nrum day demand for an
21| area in addition to the fire flow requirenents at 20 PSI
22 | of pressure, 20 pounds per square inch of pressure. And
23| at this particular tinme we have not eval uated the

24 | specific inpacts of the -- we don't know the | ocation of

25 | punps and where they're pulling water off of our system
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So we can't say whether we would be able to maintain
20 pounds per square inch for our system

Q For the rest of the Gty or the areas adjacent
to the termnal site?

A Yeah, both. Main concern being the areas
adj acent to the termnal site and those dead-end
pi pelines that we have if there was a punp on those
dead-end lines. But in addition, other areas within the
City system

Q In your answer, you said if it's located on a
dead-end system w t hout a redundant supply of water.

That's the condition of that systemat that site
today, is it not?

A It is currently a dead-end supply system

Q So | want to be clear in your testinony.

At this point you haven't determ ned that this
systemcouldn't be permtted or wouldn't be permtted,
but that you don't have the sufficient information on
the system-- on the fire suppression systemto say that
It woul d be approved?

A That's correct. W do not have the information
that is necessary for us to go through the evaluation to
determ ne whether the systemcould be able to handl e the
required flows as specified, and we don't know the

| ocati ons of where those punps would potentially be and
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where they would draw off of our systemto be able to
make that determnation. So we just don't -- we don't
have the information right now. W' ve never been
provided that or requested to evaluate it.
MR. POTTER | have no further questions.
JUDGE NOBLE: Cross-exam nati on,

M. Johnson.

CROSS- EXAM NATI ON
BY MR JOHNSON:

Q M. Cary, just a few foll ow up questions for
you. By the way, |'m Dal e Johnson, one of the attorneys
for the applicant.

So we've established that you haven't eval uated
specific inpacts on the water systemrelated to the
punps.

| s that what you said?

A Correct.

Q And were you present when Dan Schaeffer
testified about the water supply issues?

A No, | was not.

Q Did you read his testinony?

A No, | did not.

Q When do you feel that you woul d have the data

necessary to make a determ nation regarding the inpact
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1] on the Gty water systemfromthe punps?

2 A | would need to be provided the specific

3| information on what piping inprovenents there would be
41 with the project and specific |ocations where those

5| punps would be drawing water off the City system and at

6| what flow rates specifically at those | ocations before
7| we could make that determ nation.

8 Q Ckay. And have you made any -- have you drawn
9 | any concl usions about when this drawdown bel ow 20 PSI
10 | mght occur? And let ne just clarify what |'m saying.
11 For instance, is it your assunption that this
12 | mght occur if only one punp were activated?

13 A | don't think I could nmake that assunption. |

14 | don't have that information on where the punps are

15| | ocat ed.

16 Q Ckay. So you don't --

17 A | just don't have the information.

18 Q So you don't know. As you're sitting here

19 | today, you just don't know?

20 A Correct.

21 Q Just with regard to the 3500 gallon per mnute
22| fire flowthat you refer to | think back in the 2013

23| letter. Do you recall that testinony?
24 A Yes.
25 Q kay. | just want to be sure that we're on the
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same page.

Is it your understanding that the applicant
requi res 3500 gallon per mnute fire flow for the
proj ect?

A No. Typically, at that stage of a project in a
preapplication, what's called the preapplication stage,
we would typically estimate what is available in the
general project area based on what is known at that
tine.

Q kay. And isn't it true, then, that the
appl i cant asked for additional hydrant testing to
determ ne nore accurately what the fire flowis at the
project site?

A Yes. Additional information -- additional
hydrant flow tests were requested at that tine.

Q And did the City provide that information?

A Yes, they provided hydrant flow test data.

Q Do you know what the hydrant flow testing
i ndi cated regarding the fire flow and PSI at that part
of the Port?

A Yes.
Q Ckay. What were the general results?
A The general results for what | will call the

general project area, not for specific sites, were

approxi mately around that 3500 gall ons per m nute range.
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1 Q Ckay. And do you know what the project is

N

designed -- the project's firefighting capability is
designed around in ternms of fire flow?

A | don't know the details. |'ve read sone of

g A~ W

what says 2500 gallon per mnute at one of the areas. |
6| don't knowif there's additional fire fl ows beyond that

7 or whether that's what the naxi nrum woul d be.

8 Q kay. And if | told you that the systemis in
9| fact designed to operate at 2500 gall ons per mnute at
10| 20 PSI, is that consistent with your understandi ng?

11 A That's consistent with what |1've read to date,
12 | vyes.

13 MR. JOHNSON: Thank you. Nothing further.
14 JUDGE NOBLE: Redirect?

15

16 REDI RECT EXAM NATI ON

17 BY MR POITER

18 Q Just with respect to the hydrant flow testing,
19| the fire protection assessnent report indicated, did it
20| not, that even with that testing the volunes or

21 pressures were too |low as they exist today to operate

22| the foamfire suppression systenf

23 A Say that again, please.
24 Q WAs there an indication in the fire protection
25 | assessnent report that at the -- in sonme of the hydrant
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1 | ocations, the volune or pressure of water was too | ow
2| to operate the foamfire suppression systens wthout the
3| use of auxiliary punps; isn't that true?
4 A Yes, that's correct.
5 MR POTTER: That's all.
6 JUDGE NOBLE: Council questions? To ny
7 right?
8 M. Shafer.
9 MR. SHAFER M. dary, thank you for your

10 | testinony today. One question.

11 Is the water demand of this project unique
12| to the project? And where | go with that, let's say it
13 | was sone ot her devel opnent, nmaybe a conmerci al

14 | devel opnent or sone other industry that would require
15| simlar anobunts of water and fire response. Wuld you
16 | anticipate these simlar challenges to service that

17 | devel opnent ?

18 THE WTNESS: Yeah. If it was the sane

19 | volune, the sane flowrates as this, it would present
20| the sane challenges. | would say in this particul ar
21| case the challenge is the location in our system and

22 bei ng out near the edge of our system

23 MR. SHAFER  Ckay.
24 THE WTNESS: That nmakes it a little bit --
25 MR. SHAFER If you don't mind I'd like to

BUELL REALTIME REPORTING, LLC 206 287 9066 Page: 2682



Hearing - Volume 12 In Re: Application 2013-01 Tesoro Savage Vancouver Energy Distribution Terminal

CLARY

1 pursue, say, a hypothetical situation.

2 Let's say a commercial devel opnent cane in
3| that would require simlar type of water denmands. Wat
4| type of response mght the Gty or your departnent have
5| totry to service that devel opnent?

6 THE WTNESS: Well, we would go through the

7| sane process that we went through on this project where
8 | we would have a preapplication conference where we woul d
9 provi de an estimted quantity of water avail abl e at

10 | which tinme the engineers hired by the devel opnent woul d
11 | go through the process of eval uating and determ ning

12 | whether there's the capacity and the availability.

13 And at sone point in tinme, dependent on what
14 | that developnent is, the Gty may get involved in that
15 | conversation and help provide a determ nati on on whet her
16 | there is capacity of the water systemto provide that.

17| 1t kind of varies from devel opnent to devel opnent, to be
18 | honest with you.

19 MR. SHAFER |If the devel opnent is attracted
20| to the Cty, would you anticipate finding a nutual

21 | solution there?

22 THE WTNESS: | would say as a water utility
23| we always look to find a nutual solution. M job is to
24 | provide water to custoners within ny water service

25| boundary, and we do what we can to try and provi de water
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1 to those custoners.

2 MR. SHAFER  Thank you.

3 JUDGE NOBLE: Any other questions to ny

41 right?

5 M. Lynch?

6 MR. LYNCH  Good norni ng.

7 THE W TNESS: (Good nor ni ng.

8 MR. LYNCH  Thanks for your testinony.

9 Earlier you said in response to question

10 | from counsel about you anticipated a need -- | think I'm

11 | paraphrasing this correctly, that you anticipated a need
12 | for |ooping, but then you said additional neasures may
13 | al so be needed.

14 What woul d those additional neasures be?

15 | Woul d | ooping pretty nuch solve the issues that the Gty

16 | woul d have in providing adequate water supply or do you

17 | see -- what other neasures woul d be needed?
18 THE WTNESS: Again, | don't think | have
19 | enough information to say at this tinme. | don't know

20| the specifics of where the fire punps would be draw ng
21| off of the system and where that | ooping would occur.
22| To say that looping is what the answer is, | just -- |
23 | don't have the information.

24 MR. LYNCH Did you specify one particular

25| area of the project where you said was the weak point
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and that that was your area of concern about | ooping, or
do you think it's --

THE WTNESS: That's not the only area of
concern for looping. That's a nmajor area of concern for
reliability and redundancy. If we |ose that main, we
| ose the entire feed to that area of the Port. W have
one feed to that area.

There are other dead-end lines also within
the project areas identified that are al so dead-end
| ines that would need | ooping. So it's not just the one
main comng in that's the concern. There are other
areas wthin the project areas that would require
| oopi ng as wel | .

MR. LYNCH And for this one particular weak
point that you identified, howlong -- can you give ne a
sense of how long you'd need to extend another line in
there to provide the | ooping?

THE W TNESS: Construction-wi se or from
design to end of construction, is that the question?
How | ong woul d it take?

MR. LYNCH Not how long it would take, just
t he di st ance.

THE WTNESS: Ch, it's approximtely 1700
feet, 1500 feet. Sonewhere between 1500 and 2, 000 feet,

let's say.
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MR. LYNCH  Ckay. Thank you.

JUDGE NOBLE: To ny left?

M. Rossman?

MR. ROSSMAN:  Good norning. Thank you for
your testinony.

Can you talk a little bit about your
know edge of the water systenis preparedness to
w thstand a | arge earthquake?

THE WTNESS: | don't know that | could
really -- no, | couldn't do that.

MR. ROSSMAN: kay. Thank you.

JUDGE NOBLE: M. Siemann?

MR. SIEMANN: Good norning. So you
mentioned that the system-- well, if | understand
correctly, the systemthat the applicant has descri bed
it Is designed for 2,500 gallons per mnute at 20 PSI;
IS that accurate?

THE WTNESS: It's a design for 2,500
gall ons per mnute at 125 PSI on the di scharge end of
the punp -- (Court Reporter interruption.) Discharge of
t he punp.

MR. SI EMANN:  How does the 20 PSI fit in to
t hat ?

THE WTNESS: Twenty PSI fits into it that
Washi ngt on Adm nistrative Code 296 -- 246.292. 30, |
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1] think it is, stipulates that water utilities have to

2| maintain 20 PSI of pressure throughout their

3| distribution systemduring fire flow conditions at a
4 | maxi mum day demand. That's where the 20 PSI nunber

5| cones into play is that we as a water utility have to

6| ensure that we can continue to provide 20 pounds per

7| square inch of pressure throughout our entire system

8| during a fire flowcondition. So that's where the

9| 20 PSI cones from

10 MR. SIEMANN. And so if the project's water
11 | demands did not exceed that, would there be any other

12 | concerns fromyour point of view?

13 THE WTNESS: |If it did not go below the
14 20 PSI pressure?

15 MR. SIEMANN: Right. Right.

16 THE WTNESS: |If we were provided the

17| information and took it through our conputerized water

18 | nodel and it indicated that we had adequate pressure
19 | available, then that would not be a problem

20 MR. SIEMANN: As | understand it, the

21 | proposal is to add three diesel punps, | think they're
22 | diesel punps, to supplenent the pressure. Does that

23 | change the calculation at all?

24 THE WTNESS: No. Flow, whether it's

25| 2,500 PSI that flow at the punp or 2,500 PSI that flow
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1| out of hydrants in the area, it's still 2,500 gallons

2 per mnute and it's going to draw the pressure down

3| simlarly.

4 MR. SIEMANN: One | ast question. You talked
5| alittle bit about the need for redundant water mains.

6 Whose responsibility is it to provide or

7 Install or cover the cost of those water mains if they

8| were in fact needed?

9 THE WTNESS: Well, typically any water

10 | mains required for a devel opnent project are the

11 | responsibility of the devel opnent to provide. It's not
12| a City responsibility per City code, so it would be

13| typically the responsibility of the devel oper.

14 MR. SI EMANN:  Thank you very mnuch.

15 JUDGE NOBLE: Any ot her questions to ny
16 | left? Any questions based upon council questions?
17 M. Johnson?

18 RECROSS EXAM NATI ON

19 | BY MR JOHNSON:
20 Q M. Cary, you tal ked about |ooping in different

21 | areas including within the project site.

22 Do you know where Area 200 of the proposed

23| termnal is?

24 A Yes.

25 Q What's your understandi ng of what's | ocated at
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t hat area?

A In terns of water mains?

Q No, in terns of what feature of the project wll
be | ocated there.

A It's the rail unloading facility.

Q Are you aware that the current design includes
additional |ooping at that area?

A | saw indication that there would be | ooping.
There was no indication of sizes of the water nains.

Q All right. And are you aware that M. Shafer
testified that once the punps are in place there would
be tests perforned at 150 percent of the design flowto
determ ne the adequacy of the residual pressure?

A No, | was not aware of that.

Q Is that information that would assist you in
further assessing whether or not the Gty could maintain
20 PSI as required under the Washi ngton Adm nistrative
Code?

A VWll, | think we would have to know that in
advance of approval. |If you're saying that they would
test it once it was installed at that pressure, we would
need to know that information in advance.

Q Wll, let's assune for a nonent that there was
an inpact. Aren't there engineering solutions that the

applicant could work with the Gty on to ensure that
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1| that didn't happen?

2 A Yes.

3 Q kay. Thank you.

4 MR. POTTER |I'msorry. | just wanted to
5| make sure that M. Bartz didn't have anything for this

6| wtness.

7 MR. BARTZ: Port's fine, Your Honor. Thank
8 | you. No questions.

9 JUDGE NOBLE: M. Potter, did you have a

10 | question? And after that |'mgoing to have to have sone
11 | of your time, and | also want M. Cary to stay on the
12 | witness stand.

13 REDI RECT EXAM NATI ON

14 BY MR POITER

15 Q Ckay. | just want to ask a coupl e questions and
16 | see if we're clear on the interrelationship between the
17| 2,500 gallon per mnute at 125 and the 20 PSI.

18 So the fire protection assessnent report

19| indicates that to operate the fire suppression system
20| the systemrequires 2,000 gallons per mnute at 125 PSI
21 in Area 200, and in Areas 300 and 400, 2,500 gallon per
22| mnute at 125 PSI .

23 So to achieve those volunes in pressures, the

24 | proposal is to use auxiliary punps; correct?

25 A Correct.
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1 Q Ckay. And if the systemhas to be utilized and
2| draws that anount of water at those pressures, there's
3| the potential to inpact the rest of the Gty water
4 | systenf
5 A There's the potential .
6 Q And the rest of the City water systemthat has

7] to be maintained at the 20 PSI for fire suppression

8 | purposes; is that correct?

9 A We are required to maintain 20 PSI throughout

10 | the entire distribution system

11 Q kay. And it's that inpact that today you don't
12 | have sufficient information on this proposal to say if

13 t hat can be mai ntai ned or not?

14 A That is correct. W do not have sufficient
15| information to performthat analysis.

16 MR. POTTER  Thank you.

17 JUDGE NOBLE: Thank you all.

18 Right now | want to revisit the decision

19 | about Exhibit 3124. The representation was that this,

20| as | understood it, that this witness had relied upon it

21| in his testinony today?
22 MR. POITER That's correct. The
23| information was on the system demands, what vol unes and

24 | pressures are required.
25 JUDGE NOBLE: Well, it appears to be an
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1| actual part of the DEIS and extend -- and | understand
2| that the title of it, |'ve had a chance to look at it a
3| little bit nore.
4 But the reason | looked at it alittle bit
S| nore is that M. Cary said he would rely onit, and |

6| don't know whether he m sspoke about that, but when in

7 his testinony | didn't hear himsay that he had relied

8| upon it for his testinony today. And so | would like to
9| ask himthat question so that | can nmake sure that it

10 | was a correct ruling on the adm ssion of 3124, because |
11 | amconcerned that what it is, is a piece of the DElIS.

12 MR. POTTER It's an appendix to the DEIS,

13| so yes. But it is the only source of infornmation

14 | describing the fire suppression and water denmands, so he

15| had to rely on it.

16 JUDGE NOBLE: Let's hear fromthe w tness
17 | about that.

18 MR POITER That's fine.

19 JUDGE NOBLE: Do you have a hard copy?

20 MR. POITER | do.

21 JUDGE NOBLE: M. dary, 1'd like you to

22| take a |look at this docunent that M. Potter is going to
23| give you and tell the council whether it is actually a
24 | piece of technical information that you relied on in

25| your testinony today.
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THE WTNESS: Yes, this is the entire basis
of ny testinony was this docunent.

JUDGE NOBLE: Al right. Wll, that nakes
me nore confortable. And | do understand the
frustration that -- ny ruling as | said the first day
had to be nuanced because so many w t nesses had
participated in the DEIS process. As | said, the main
concern was that this not turn into an appeal of the
DEIS, so | will maintain ny ruling that it can be
adm tt ed.

M. Johnson, did you want to say anything
nor e?

MR. JOHNSON: Yes, | do want to say nore but
l"'mnot sure it's going to be a good use of our tine.

The problem | have is, again, going forward,
|"mnot sure -- I'mjust not sure the paraneters of your
ruling, Your Honor. This is clearly a docunment that is
part of the DEIS. Wether it's an appendix or not, it
was prepared for EFSEC by an EFSEC consultant, not by
this witness, and there are other sources of information
avai l able fromwhich this witness or other w tnesses
could obtain data, for instance, the application itself
or other reports that have been prepared by consultants
in response to things in the DEIS which you've let inin

t he past.
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1 And so if this one doesn't fall within the
2| category of inadm ssible parts of the DEIS, |'mnot sure
3| what does. And going forward, that's going to be the
4| case, then again, | think we're going to have a problem
5| at the tail end here because there's a potential we'l]l

6| have to bring back witnesses to start testifying about
7| docunents |like this.

8 | nmean, this docunent was the primary

9| subject of M. Cary's testinony in his prefiled

10 | testinony, because at the tine that prefiled testinony
11 | was prepared, we assuned collectively that the DEI S

12 | would be in evidence here. And so, you know, sone of
13| his testinony was a critique of this docunent, and that
14 | was part of the SEPA process.

15 Simlarly, the applicant critiqued this

16 | docunent and referred to it in prefiled testinony. And
17| in light of your ruling during our case-in-chief, we

18 | tried to stay away fromthat and now we're com ng back
19 | and dealing with docunents that are actually part of the
20 | DElS.

21 This isn't a case where this w tness, you
22 | know, started by | ooking at this docunent and then

23 | prepared his own analysis or report. This is a case

24 | where we're taking what's in this report at face val ue

25| and using it as evidence in this proceeding.
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1 And so that's the quandary, and |I'msorry
2| for the lengthy argunent here, but ny concern is not
3| only with this docunent now because it, potentially
4| given the subject matter of today's testinony, it wll
5| be presented or used with other w tnesses opening the

6 | Pandora's box even further in terns of us having to do

7 nmore work in rebuttal or we're going to run into another
8 | one of these in the opponent's case-in-chief and have to
9| go through the sane thing. So there it is.

10 JUDGE NOBLE: Thank you. Al right. | wll
11| reserve a final ruling on this until after | get a

12 | chance to read this whol e report.

13 And also, | want to point out that several

14 | of the proponent's witnesses did refer in a critical way
15| to the draft DEIS, but that was all owed because that was
16 | just the start of their work and a basis and franework
17| for the work that they did and testified about. And I

18 | understand that we have to pick our way through this

19 | process and in sone way the ruling on the DEIS was a

20| difficult one for the parties and | understand that.

21 And so I'mrethinking, I'mstill rethinking
22| 3124 and | will nmake a final ruling on it after | get a
23 | chance to take a ook at this Exhibit 3124 once again.
24 |'"d ask that this witness continue to be

25| available and I'mnot going to excuse himyet. |[If he
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coul d be avail abl e by phone?

MR POTTER: |'m sure we could do that.
JUDGE NOBLE: Sorry, M. Potter.
MR POTTER: | don't want to bel abor this,

Your Honor, but |I do want to respond to what M. Johnson
sai d.

JUDGE NOBLE: Yes, please do.

MR. POTTER  Ckay. As | understood your
ruling on the DEI'S, the concern was that this proceedi ng
shoul d not be turned into an appeal on the adequacy of
the DEIS. It should be very clear that the adm ssion of
3124 is not admtted for that purpose; rather,

M. Cary, as a professional engineer, needed to review
the fire suppression systemand its inpacts on the Cty
wat er system

He | ooked at 3124 for getting techni cal
I nformati on on the demands of the fire suppression
system the volunes of water, the pressure at which it
needs to operate and how that woul d be done. The fact
that it was not prepared by this witness or any Gty
enpl oyee or consultant to the Gty or consultant to
Tesoro, to ne, nmakes this source of information that
much nore reliable and credible. 1t's an independent
anal ysi s.

And so it's being used just for that limted
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pur pose of a source of information on technical
specifications of a fire protection system Nothing
el se.

JUDGE NOBLE: Thank you.

As | said, I'mgoing to |look at it and
finalize the ruling after |I've had a chance to do that,
which | wll do by tonorrow norning.

M. dary, thank you for your testinony.
You're not quite excused as a witness, but you're done
for this norning.

THE W TNESS: Thank you.

JUDGE NOBLE: Thank you.

M. Potter, are you exan ning the next
W t ness?

MR. POTTER Ms. Reed will call the next
W t ness.

JUDGE NOBLE: Thank you.

M5. REED: Your Honor, the City of Vancouver
would like to call Fire Chief Joseph B. Molina to the
st and.

JOSEPH MOLI NA,
havi ng been first duly sworn, testified as foll ows:
JUDGE NOBLE: Pl ease proceed, M. Reed.

111

BUELL REALTIME REPORTING, LLC 206 287 9066 Page: 2697

In Re: Application 2013-01 Tesoro Savage Vancouver Energy Distribution Terminal



Hearing - Volume 12 In Re: Application 2013-01 Tesoro Savage Vancouver Energy Distribution Terminal

N

g A~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

REED / MOLI NA

DI RECT EXAM NATI ON
BY Ms. REED:

Q Chi ef Modlina, please state and spell your nane
for the record.

A Joseph B. Molina, J-o-s-e-p-h, B, Mo-Il-i-n-a.

Q And Chief Mlina, where are you enpl oyed and
what is your responsibilities?

A "' menployed with the Gty of Vancouver. |'m
the fire chief.

Q Coul d you pl ease state your educati onal
backgr ound.

A | have a bachelor's degree fromWstern Illinois
University with a minor in fire service admnistration
and managenent. A couple of associ ates degrees,
par anedi ¢ managenent and fire service adm nistration.

Q And coul d you pl ease descri be your enpl oynent
hi story.

A |'ve been in the fire service going on 24 years,
began in 1992 as a firefighter in Texas with the WAco
Fire Departnent. Spent 15 years there, noved through
the ranks fromfirefighter to assistant chief. And then
| was hired by Vancouver in 2008 as a deputy fire chief
and then as fire chief in 2011.

| have a pertinent backgrounded as a hazardous

materials technician while | was in Texas. | was in
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charge of the HAZMAT team for a period of tine. | also
served as a hazardous materials technician with the FEMA
ur ban search and rescue team-- (Court Reporter
interruption.) Also served with the FEMA urban search
and rescue team Texas Task Force 1, as a HAZMAT

t echni ci an.

M5. REED: Your Honor, at this tinme I'd |like
to nove for the adm ssion of Exhibit 3016 substituted,
which is the resune of Chief Molina. |'mnot sure that
t hat has been previously admtted because we had to
substitute it.

JUDGE NOBLE: M information is that 3016
has been adm tted.

M5. REED: kay. Thank you, Your Honor.

Ms. Mastro, could you please display
Exhi bit 3018.

BY MS. REED.

Q Chi ef Molina, could you pl ease discuss the
structure of the Vancouver Fire Departnent and its
resour ces?

A Sure. The Vancouver Fire Departnent is a career
fire departnment. It's 150 years old next year, so it's
been around a long tinme. The service area we cover is
both the City of Vancouver as well as a fire district

that is to our north. It's alittle over 90 square
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mles total and a |little over a quarter mllion people
I n both of those jurisdictions.

We are deployed out of ten fixed locations, fire
stations that are spread out through the service area.
At each of those stations we have at |east one fire
engine wwth three firefighters onit. At two of the
sane stations we have trucks, two trucks, one truck each
with four personnel each. W also have two battalion
chiefs that are |ocated to manage the depl oynent on a
dai |l y basi s.

That total staffing equates to -- well, it
equates to 12 fully staffed vehicles with 40 personnel
on duty, 38 assigned to fire suppression and 2 assi gned
to command. Wthin that, we al so have a nunber of other
vehicles that are specialty-type vehicles that aren't
manned conti nuously, but are avail able should we need
t hem during the day, during an operational period.

Sone exanples of that are rehabilitation unit
where we rehab firefighters during energency scene so
that they can be cycled in and out of the danger zone,
and then a rehab fluids nedical checks and such, so
there's a vehicle for that. W have a couple of water
tenders, because in our northeastern area there's sone
hydrant, sonme water flow problens in the rural area, so

we have water tenders to help us with that.
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1 We have two brush trucks -- (Court Reporter

N

interruption.) W have two brush trucks as well that
assist us with vegetation fires in hard-to-access areas.

We have a heavy rescue unit that allows us to

g A~ W

depl oy regionally for bel owgrade or above-grade,

6 | high-angle-type rescues. W also have a water rescue

7| conponent as well assigned to that vehicle that all ows

8| us to deploy, again, regionally to various nei ghboring

9| areas where there mght be a water rescue.

10 We al so have a hazardous materials equipnent rig
11| that is -- and a punp tender that goes with it that

12 | allows us to deploy to hazardous materials events within
13 | one hour.

14 | think that covers nost of the vehicles in

15 | deploynent. Again, it's a 24-hour schedule with 48 off,
16 | approximately 188 firefighters assigned to that schedul e
17| with 40 on-duty per day.

18 Q So Chief Mdlina, are you saying that you al ways

19 | have staffing of at |east 40 personnel on duty?

20 A Yes, 40 personnel m ninmum per day.

21 Q And do you have any narine response resources?
22 A Yes. W do have a fire boat that was acquired
23| in the last few years that has not -- again, it's a

24 vehicle that we have, but it's not staffed full tine.

25 Q And what sorts of operations could that vessel
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be used for and, for exanple, could it be used for -- is
it |arge enough to do evacuations? Wuld it be used
directly for firefighting?

A It's a nmulti-purpose boat that allows us -- it's
sem - anphi bious, so it can actually -- it's low draft,
so it can approach beaches in an anphi bi ous manner and
do evacuations of folks. |t can deploy people.

We've used it to deploy firefighters to
Governnent Island. |t has fire punp capabilities, so it
can draft water out of the Colunbia R ver and apply it
directly. It also has been used to rescue fol ks that
are having a nedical problemon a nmarine vessel. So
it's a pretty diverse m ssion vehicle.

Q Ckay. And has the applicant, Tesoro, ever
i nvited the Vancouver Fire Departnent to participate in
training?

A Yes.

Q And coul d you describe the training that you
were invited to participate in?

A | believe it was an industrial firefighting out
of Texas A&M which I'mfamliar with since | worked out
of there on ny search and rescue team So it's a pretty
el aborate training facility they have down there, and
Tesoro offered sone training for us along those |ines of

I ndustrial firefighting.
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We considered it, but we -- one thing about, in
our world of mninmumstaffing of 40, whenever | send a
firefighter for training, |I've got to cover their cost
and then | also have to cover the cost of backfilling
t hat position because we are mininumstaffed. So a | ot
of times we are offered training from Tesoro, from BNSF
as well, that we have to factor in.

Wiile the training itself is covered, it's often
the tangential costs to that in terns of staffing,
overtine for backfill, things of that nature that we
have to consider in the overall context of the budget.
And then we have to nake sone decisions on a priority
basi s.

And currently, we've been | ooking at the rail
problemwe' ve got with the HHFTs currently is here now,
and we've been really trying to begin the planning
process of that and training for that because we're
al ready behind the curve on just the current trains that
are com ng through the term nal.

And Tesoro, while we appreciated the offer, two
things: One, it was not the priority that we had --
that we were working with in terns of the rail first
I ssue. And then the uncertainty of the project itself
and whether it would come to fruition led us to decline

t hat training.
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1 Q kay.

2 A I"'mtrying to sl ow down.

3 Q So woul d you say in general that training for

4 1 high frequency events typically takes priority over

5| training for |ow frequency events?

6 A So when you say "high frequency events," for us,
7] just to give you a description of a day in Vancouver,

8| out of those 10 stations with the 12 units, and we do

9 have a couple of current newer-type rescue units we're
10 | using that are on a 10-hour schedule, so they're

11 | deployed primarily for nedical events on a ten-hour

12 | schedule. So they're a little different than the 24/48.

13 | They're nostly surge capacity units --

14 (Court Reporter interruption.)
15 -- surge capacity units, peak demand units.
16 But given that we run typically in the

17 | nei ghborhood of 70 calls a day in the service area,

18 | probably 75 percent of those are nedical calls, we call
19 | a nedical call, an energency nedical event, citizen

20 | having sone type of a nedical problem

21 And those are our high frequency events if | was
22| to use that as an exanple of what Ms. Reed asked ne. So
23 | those events, we go to a lot of them as | just said.

241 And we train for those because there's required training

25| to keep your certification up as well as the fact that
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It's sonething that we need to keep our skill set up and
we're deploying it often.

| will say that because it's a high frequency
event, the training for that, we often train for the | ow
frequency part of the high frequency event, the cardiac
arrests, things |like that, the things that are really
time-life critical but aren't a typical event. They do
occur, but they don't happen all the tine. So we're
often on events that are nedical calls, and the training
really focuses on those critical events wthin that
category of high frequency.

The ot her events, structure fires, all other
types of calls, notor vehicle collisions and things of
that nature we train for, particularly extrication. And
then the structure fires is our bread and butter. You
could termthose relatively | ow frequency because
there's probably 300 a year we have in our area conpared
to nedical events, but they happen often enough that we
need to make sure we keep up the training that's
required by law and also for us to nake sure we function
safely.

And then if |I'mIlooking at what woul d probably
be called | ow frequency, those are the specialty units
that | nentioned, the hazardous materials, technical

rescue and mari ne-type events that don't happen very

BUELL REALTIME REPORTING, LLC 206 287 9066 Page: 2705



Hearing - Volume 12 In Re: Application 2013-01 Tesoro Savage Vancouver Energy Distribution Terminal

REED / MOLI NA

1| often, but the training for that is such that you have

2| tomaintain a certain |level of proficiency to function

3| safely and effectively at those scenes.

4 So | don't know that | would say we prioritize

S| themdifferent, but they are handled differently because

6| of the frequency on which we actively participate in

7| those.

8 Q Could you explainin a little nore depth how the
9| HAZVAT teamis staffed and how that functions?

10 A W have -- well, the entire departnent is

11| trained to a hazardous materials operations |evel, and
12 | then above that we have approxi mately 24 technician

13 | level responders that are trained to that level. W do
14 | not have the ability to m nimum staff those fol ks, so
15| they are hit and m ss.

16 On any given day we could | ook at the schedul e
17| and there's approxi mately assi gned ei ght per shift, so
18 | out of those eight we could have all eight or we could
19 | have none. So it's just random based on vacati ons and
20| sick call, things of that nature, conp tine. So up to
21| eight could be there on any given day, but we don't

22 m ni num staff for those.

23 The way the City council has set the service
24 | |evel for our hazardous materials teamresponse is
25| through a -- it's one hour, and primarily that's through
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a call back. So to give you an idea of how it would
flow, it would be any conpany m ght have a technician,
but we're all operations level so initial response woul d
be primarily an operations |evel response.

Basically set up the perineter and begin to
i dentify the product. Depending on the size of the
event, they can nmake a phone call consult to a
technician either on duty or off duty to get that
expertise to say what -- should we activate the team
If the teamis activated, then it's paged out with a
performance of -- expectation of one hour to get the
full team fully teamstaffed out to the event itself.

Q Could you take a little tinme to explain what you
mean by training to operations |evel versus technician
| evel versus, say, command, incident command | evel ?

A Yes. Most fire departnents are trained at
operations level; it's built into the initial recruit
acadeny. And it's really just enough training to nmake
sure that you don't stunble into an incident and not
recognize it for what it is. So it's really basic.

It's training you to look at rail events,
trucki ng events, any type of event where there's --
typically where there's either transportation invol ved
or a fixed facility. They teach you how to use the

Enmer gency Response CGui debook, which is a guideline that
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all -- well, police even have; all energency first
responders use because of the UN nunbers that are
available typically on -- for sure on trucks and ot her
types of placards.

So it allows you to just realize that this could
be a hazardous materials incident, don't rush in, stand
back, set up a perineter, try to identify the product
t hrough using the ERG And then have enough know edge
to recognize that this is sonmething that's going to need
a HAZMAT team or sone type of notification to activate a
technician level. So it's really basic, keep people
out, isolate, deny entry.

And the technician level is the nore advanced
| evel where you actually get taught, now that you know
you have an incident, whether it be a |eak or rupture,
things of that nature, what steps should you take to
begin confining it and then, if possible, stopping it,
stopping the | eak, plugging it. So you learn to plug
and patch. And you have to wear a |lot of different
types of equi pnent, totally encapsulating suits, things
of that nature.

So it's a level above. [It's the one you see
where everybody is dressed in basically the noon suit
and they're wal king and they get decontam nated when

they come out. So it's a higher level of involvenent in
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an incident where operations is defensive. Technician
Is typically an offensive where you're actually entering
into the hot zone and taking the actions to mtigate the
probl em

Q Are there | evels above that?

A Not in our departnent, no. | don't know that
there is any | evel above that, other than -- | nean
there's weapons of nmass destruction-type specialties
where you can get into |ooking at nuclear, chem cal,
bi ol ogi cal, radiological, so there's different threats
you can train up to besides just regul ar hazardous
mat eri al s.

Q Coul d you tal k about the inportance and the cost
of readi ness?

A That's nmy favorite topic. Yes. | think that's
a part of the response that's often not taken into

account. As |'ve tried to explain on many, many

occasions, it's not the call that's the cost. It's the
ability to go to the call, and that's what we cal
r eadi ness.

It's the -- and I'mgoing to get on ny pedest al
here and preach a little bit, but it's the effort it
takes to recruit, train, equip, deploy trained
responders, in our case firefighters, that are at all

those stations on a daily basis ready to go to the call.
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1 And that's what the readi ness cost is.

2 It's not even the call; it's the readiness to go
3| tothecall. And it's like a bank account, if you wll,
4 | of readiness. And what occurs during a 24-hour period

5| is wthdrawal s are nmade fromthat account in terns of

6| calls. So as citizens call 911, having an energency, a
7 medi cal energency, they're taking away fromthat

8 | readiness by renoving a set anount of units and fol ks

9| for nedical calls, typically three on an engine or two
10 | on a rescue. But that's a withdrawal fromthat account
11 | at any given tine.

12 On a typical call of that nature, the average
13| tinme can be 20 to 30 mnutes, so it's arelatively --
14| it's a wwthdrawal, but it's also put back into the

15 | account pretty quick. And those single-type events

16 | occur throughout the 24-hour period. Sonetines they're
17 | occurring concurrently, sinultaneously, if you wll;

18 | sonetines one after the other. Sonetines they're

19 | occurring in a geographical area at the sanme tine or

20 | sonetines they're occurring across a geographic area at
21 | different |ocations.

22 So those single events, typically our readiness
23 | can absorb those calls as we receive them send a unit,
24 | get a unit back in service, send another unit, send two

25 units. So we're staffed where we can deal with that
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1| typical. Qur readiness is such that we can deal wth

N

those types of calls, single calls.

3 Cccasionally, the 300 tines, we get the --

4| either the notor vehicle collision, not 300 tines, but

5| that takes two nen. So, but I'll talk about a structure
6| fire where we actually send -- residenti al

71 2,000-square-foot house. W send three engines, a truck
8| and a battalion chief.

9 So that's a significant withdrawal fromthat

10 | readiness account. It doesn't deplete it, but it

11| definitely takes a big chunk of that ability to respond
12 | out of the system

13 And a structure fire, a fire of that nature is a
14 | longer duration event than 20 to 30 mnutes. It's

15| typically two or three hours on just a residential fire.
16 So the way the City of Vancouver has chosen to
17| set up the fire departnent, set up our readi ness, our

18 | readi ness account is capable of taking those single

19| hits, those single unit responses as well as a

20| single-famly dwelling fire. |If we have a fire going

21| and we have a regular call volunme, we're pretty well

22 | engaged from a readi ness standpoint.

23 If a coomercial fire -- if another fire happened
24| at the sane tinme, then the account would pretty well

25| begin to bottomout and we would rely on automatic aid,
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mutual aid to refill that readi ness account. W would
borrow fromother jurisdictions to help us put readi ness
back in that account.

If we have a commercial fire along with our
typical single-unit calls, that definitely puts us in a
call -back situation. W always start with nutual and
automatic aid to refill that account, but if we know
we're going to be engaged in a |longer duration event,

li ke a conmmercial fire, we go ahead and begin a
cal | -back, which is where we call off-duty personnel to
cone in, staff, reserve units so we can get sone nobney
back into that readi ness account. Because we've got to
have that because while we're doing with these ot her
enmergencies, we still have our day-to-day nedical

ener genci es.

So that's what we call readiness. And | like
usi ng the bank anal ogy because it really is an account
that you keep full and you wait for the call to cone and
as they cone, you just have to have enough wor ki ng noney
i n that account to be able to serve all the needs of the
various custoners and the different types of calls. But
agai n, those serious calls, we have to depl oy nore
resources than for a single call, and that's when it
really starts to becone just how best can we nanage or

readi ness. And we do that, like |I said just to
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reenphasi ze, the nutual aid, automatic aid as well as
cal | - back.

Q In addition to call-back and mutual aid, do you
use mandatory overtinme?

A | nmean, we've had to. Last sumrer was a case
where we had to. Typically that occurs usually when
we -- probably the best was | ast year's summer when we
had, I'Il call it a drought, for lack of a better term
but extrenely dry and hot conditions, where we do staff
up it, so we put extra readi ness in the bank when we
know we' re going down a road of high heat and high cal
vol une.

Typically, summers are |like that. Last sumrer
was |ike that, and then | ast summer especially going
into the 4th of July we were addi ng additional resources
in a preplanned way, and there was tines there where we
had to mandatory sone fol ks to work. A factor --
probably a couple -- one was we had 18 vacancies at the
time going into sumrer, which allows for nore overtine,
and at sone point even working overtine, and you do have
to work overtine, and at sonme point, so many calls we
were having so hot of conditions, folks just had to --
fol ks were turning down the overtine to recover so they
could work their normal shift. So we had to bal ance the

mandat ory overtine with the crew safety.
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Q Coul dn't you just go out and hire nore people
and put themon staff as firefighters?

A |"d love to. Well, just to give you an idea, it
t akes probably six to eight nonths fromrecruitnent to
actually getting themthrough the acadeny and on the
street and then sone nore tine while they' re on the
street getting checked off, if you will, for the skills
that they need. So it's not sonething we could just
pull the trigger on and have instant staffing. There's
a |lot of planning that goes into it.

Q And how woul d responding to a fire in an
i ndustrial facility simlar to the one proposed by the
applicant in this matter, how would that affect your
r eadi ness account ?

A Well, it would fall into a commercial alarm so
it would probably start with a first al arm which woul d
be the three engines and a truck. If it fell in the
comercial, it wuld add another -- a few nore engines
and trucks to that. So we have two trucks and six
engi nes going -- five engines going.

So it's nearly one-half of the readiness. It's
all of the truck readiness and it's at least a half of
the engi ne readiness in the systemthat would be sent to
afireinthat -- of that type of facility.

Q Wuld that nmake it difficult for you to neet the
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1| other sort of routine demands that you were talking

2| about with respect to your service area?

3 A Yeah, it does. | think | -- as | said earlier,
4 we're pretty well a normal call volunme, add one

5| residential fire at the sane tine departnent. As soon
6| as we get into nulti-famly residential, i.e. apartnent

7| or commercial, and probably the difference would be

8 | duration, because we know nulti-famly residential

9| apartnent, while it's -- if we can contain it to at
10 | | east one or two units, we can usually get it under
11| control fairly rapidly. If we're looking at a facility

12 | such as we're tal king about, it could possibly be a

13 | longer duration event.

14 So as | said, the readi ness account can take

15 | sone short duration events easily, and it can take sone
16 | large-scale short duration events. Like structure

17| fires, like house fires. But |large-scale, large

18 | duration events would deplete us to the point where we
19| would be -- we have steps we woul d take as we sent those
20| units and they found a working situation, it would

21 | depend on what they saw and what they found if whether
22 | they would ask for nore units. |If they did, it would
23| automatically trigger automatic aid and nutual aid, and
24| nost likely a call-back. And call-back typically takes

25| an hour to get enough folks to get an engi ne out the
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1| door.

2 So say a large-scale, large duration --

3| potential large duration event would inpede our ability
41 to respond to our normal calls in ternms of response

S| tinme. W would reset the ten.

6 So what happens is if everything is on the west
7| side, this systemwould recognize -- it's trained to

8 recogni ze this event is a commercial fire, it has an

9| average duration of X, and so what it does is it

10 | actually begins to decide what other stations should --
11 | which stations should be covered. Qut of the ten that
12 | are -- say five are enpty and five are full and the west
13| side is enpty and the east side is intact, it would

14 | redistribute the readiness to every other type station
15 | situation where we woul d have even coverage, |ike every
16 | other station m ght be vacate. So that would wi nd up,
17| as an outconme, it would wnd up with |onger response

18 | tines to events potentially.

19 Q And you've nentioned nutual aid. Could you talk
20 alittle bit about the benefits and the limtations of

21 mut ual ai d?

22 A Yeah. Mitual aid and automatic aid are tools
23| that we use -- all first responder agencies, but |l
24 | speak to fire -- tools that we use in fire departnent,
25| so that no one agency has to be -- so every agency
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doesn't have to be everything, particularly with

speci alty-type equi pnent. But even on a regqul ar
day-to-day basis we all can't staff for everything, for
every contingency.

And so what it is, is agreenents we put in place
that allow us to share resources nutual ly, deploy them
automatically so that we're not having to ask for them
I n sonme cases. But in sone cases, it is a nutual
agreenent where we have to ask. And then we review them
periodically to make sure they are in fact reciprocal.

So the idea is not to rely on your neighbor to
do your heavy lifting, but to take care of your area,
for themto take care of their area to the best they can
given their ability to pay in the community, but to
share resources when those events occur.

Mostly short duration. A lot of tines, in this
case as an example, if five of our engines were out and
two of our trucks, Portland allows one of their trucks
to be available to conme across if we have anot her event
where we need a truck. W also have nei ghbori ng
jurisdictions that have fire engines as well. And so
the system | ooks at those engines as well and begins to
use themto nove theminto our area to assist with our
calls.

Qobvi ously that renoves readi ness fromthe
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nei ghboring jurisdictions. So while we do that, we
don't want to take advantage or rely onit, so we would
be calling back while that nutual aid is in place and
then getting our fol ks on reserves deploying and then
rel easi ng that nutual automatic aid back to the original
jurisdiction. Because their primary focus is serving
the citizens in their area.

So it's kind of |ike a shock absorber, allows us
to get hit wwth sonmething pretty big, rely on assistance
whil e we get deployed, |look at the effect of it,
recogni ze how long it's going to be, and then nake a
decision to call back and rel ease them back to their
jurisdictions so we can handle it with ours.

Q And so the | onger an event |asts, would that
make it harder to rely on nutual aid?

A Yes. | nean, we give a |ot nore aid than we
get, and one of our concerns, once we get there, |'l
speak to as a -- a lot of tines it's an apartnent fire
in a neighboring jurisdiction. W'Il respond to the
event wwth them |If we respond to the event with them
we're there as long as there's what we call imediately
dangerous to life and health conditions, so active fire.
But as soon as the fire is under control, we wthdraw.

They still have the event. They still have to

overhaul it and clean it up, but we can't -- we'll help
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1] with the energency, but we renove ourselves fromthat as

2| soon as possible to get back into our service area to

3| make sure we've got readiness. That's an event we're

4| sent to.

5 If we are noved into an area for coverage, we'l|l

6| nonitor that to see, because now we've |left our area

7 uncovered to cover their area, and so we'll nonitor what
8| the event they're working on if we're not at the event,
9| and our dispatch systemhas tiners set up to |let our

10 | battalion chiefs know that this has been going, you've
11| been without this unit for X anpunt of tine. And so

12 | oftentines they can settle at the command | evel where

13 | they talk and say, yeah, we're about w apped up here.

14 | You can go ahead and go back hone, things of that

15 | nature.

16 So yeah, | nean it's sonething we have to

17| nonitor because often we're giving or receiving from

18 | Portland, that's who usually hel ps us out.

19 The other factor is not everybody is the sane.
20 We're the largest fire departnent in sout hwest

21 | Washington with a unique feature of the state |ine there
22| and a major fire departnent across that can assist us

23| with -- oddly enough they assist us on fire events, but
24 | because of the nutual aid agreenent doesn't allow them

25 to assi st us on hazardous materials events. And the
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1 reason for that | think is a legal one, nostly on tort

2 liability, so there's sone |legalities where they don't

3| assist us on HAZMAT, but they assist us on fire.

4 But the other jurisdictions that surround us,

5| many of themare relying on volunteers and such to staff

6| their units. And so there is an engine coming in froma
7 northern rural departnent isn't really the sane --

8 | doesn't have the sane training, experience and

9| capabilities, and | don't nean that critically, just

10 | stating, as a Vancouver engi ne does.

11 So we recognize that. \When we receive nutual

12| aid fromfolks, we appreciate the effort and we bring

13| themin. W're aware because we have a working

14 | relationship wwth them what we can assign duties to

15| them but it's not the sanme as a call-back conpany, if

16 | you will, of our folks that cone in. They're a known
17| quantity in ternms of skill sets.

18 Q Coul d you descri be gap anal ysi s?

19 A Sure. It's pretty nuch what we do all the tine.
20 Is really look at risk, the probability of an event,

21| what's the worst-case scenario, what's the typical

22 | scenario, and then what resources do we have in place
23 | and what can those resources do and what depl oynent
24 | nodel can achieve a given |evel of response and

25| mtigation.
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So as | said earlier, we've got a departnent
that we recogni ze our biggest risk, our probable event
Is a nedical call. Qur worst risk is probably a
commercial fire or a multi-famly residential. So we've
kind of built our deploynent nodel and our readi ness
around those types of events.

And so we have the 10 stations, the 12 units,
the specialties, the way we staff, the way we m ni num
staff, the things we don't staff are all based on the
probability of an event. The HAZMAT team havi ng an
hour, needing an hour to get set up and at an event is a
choi ce we've nade based on the probability of an event
I n our current environment.

And so while it mght seemlike a long tinme, the
cost of staffing a HAZMAT teamor a nmarine teamor tech
rescue team i ndependently of our other units so that
they can get to an event, a | ow frequency event quicker
just didn't nake sense for us to do that given the
| i kel i hood of that event. So the nodel we've chosen is
one where we get on scene in one hour.

We get people there wthin eight mnutes, don't
get me wong, the operations fol ks and other fol ks for
other events. But to get the specialty teans in their
equi pnment at the scene is an hour-|long process. And

t hat was done intentionally based on our risk.
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1 What's changed, and | referred to earlier, is

2| the unit trains that we're now encountering. This is

3| a--1"lIl call it a newrisk based on the fact that it's
4/ amle and a half, mle and a quarter train of crude

5| oil, and we hasn't experienced those before.

6 So the readi ness nodel and depl oynent nodel is

7 based on typical risk. And the HAZMAT teamis staffed
8| to deploy for that typical risk.

9 So what we've been doing is recogni zing that

10| this newrisk is in the comunity, it travels along the
11| rail line, and as | alluded to earlier, we've been

12 | playing catchup preplanning the rail |ine, |ooking at
13 | crossings, |ooking at our HAZMAT team what can we do
14| to -- what would be the cost of actually beginning to
15| mninmum staff the HAZMAT team naybe not staffing it

16 | fully but at |east having a m ni num nunber of people

17 | avail abl e each day that could deploy faster than an

18 | hour.

19 So those are the types of assessnents we're

20 | currently undergoing, because, any tine your risk nodel
21 | changes, you have to begin | ooking at your avail abl e

22 resources, your deploynent nodel and what you shoul d be
23| taking into account to begin to mtigate or be able to
24 | respond to that event. And again, we recognize

25| worst-case, we've seen those worst cases. It's very
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difficult for a departnment our size and a conmmunity our
size to be able to afford a depl oynent and staffing
nodel that can deploy effectively to a worst-case of
pretty nuch anyt hi ng.

So we al ways | ook at the worst-case because we
know to what know that is and we want to have a plan for
It, because it's going to take nore resources than we
have. But we need to be able to handl e a probable
event, and for us our probable event is a
2, 000-square-foot residential. That's our nost probable
fire event that we're going to have. Less frequently,
multi-famly, less frequent than that is comercial and
so we staff to be able to mtigate those currently.

Q So if this proposed facility were constructed,

It sounds |like that would affect the risk profile for
Vancouver that you were tal king about?

A Well, yes. | nean, any tinme we introduce
sonething new, I'Il call it a newfacility, that handl es
a product that is what's called a volatile that would be
an additional risk. The trains traveling through is an
additional risk. The termnal, Tesoro termnal that's
proposed woul d make Vancouver a destination for those
trains. W recognize we're dealing with the trains
whet her or not the termnal cones to fruition, but the

addition of that facility is going to increase the risk
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1 profile for the Port area in particular, but for

2 | Vancouver.

3 Q What if the volune of oil trains were to, say,

4| double? Wuld that affect Vancouver's risk profile?

5 A Part of risk assessnent is probability of an

6| event and any tinme you increase the nunber of, 1'Il call
7 It train events, the nunber of railcars comng up and

8| down, statistically it increases the probability of the
9| event. So | would say, yes, nore trains increases the
10 | |ikelihood of either an accident at an at-grade crossing
11 | or derail nent of sone type.

12 Q To your know edge, has the applicant provided

13 | the Vancouver Fire Departnent with any sort of analysis
14 | of the demands that the additional risk caused by their
15| facility would place upon the Vancouver Fire Departnent?
16 I n other words, have they identified to you what

17 | resources m ght be needed to address that additional

18 | risk?

19 A No, but if you're asking about a gap anal ysis?
20 Q Yes.

21 A Yeah. | went through the DEIS sections rel ated

22| to the areas that we were discussing, and | didn't see a
23 | gap analysis. W wanted one done --
24 MR. BARTZ: Excuse ne, Your Honor.

25| (bjection. W're talking about a -- perhaps a failure
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of the DEIS opposed by this witness and that isn't what
we' re supposed to be tal king about.

M5. REED: Your Honor, the question that was
asked was whet her or not the applicant had provi ded an
anal ysis of what resources woul d be needed to address
the additional risk of the facility, and the witness's
response to that was infornmed by his review of the EIS,
but | don't believe that his testinony was directed at a
critique of the EIS.

MR. BARTZ: Your Honor, if the answer to the
answer was that, that would be fine.

THE W TNESS: No.

JUDGE NOBLE: GCkay. The objection is
sust ai ned, but the actual answer to the question has
been provided. And so |'m sustaining the objection just
so that you'll understand that the wi tness shouldn't be
critiquing a draft DEIS in his testinony. But the
answer to the question was no.

M5. REED: Okay. W will nove on.

Ms. Mastro, could you please display
Exhi bit 30207?

BY Ms. REED:
Q Let's nove on to sone di scussion of
| ocati on-specific issues within Vancouver. Could you

describe Exhibit 3020 that is being projected?
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A That's a map of the western corridor of the Cty
of Vancouver and the red approximately shows a half mile
either side of the rail and identifies critical
facilities that are within that area.

Q kay.

M5. REED: And could you please go down to
t he next page on that exhibit?
BY Ms. REED:

Q Coul d you descri be this page, Page 2?

A It's a continuation of the rail corridor going
east doing the sane thing, showng the half mle in
critical facilities up to the eastern boundary of the
Cty.

Q And why does this show a half mle around the

rail line and the proposed facility?
A So as | alluded to earlier, we've been
preplanning the rail |ine now that we have the unit

trains traversing, and we're playing catchup. So what
we' ve been doing, |'ve had ny planning -- well, we don't
have planning staff but |I've had to create sone pl anni ng
staff in the interimbecause we have to get the plans
done. And |'ve assigned this work to several folks
where they are actually mapping the rail corridor that
traverses the City.

They're | ooking at what a half mle on either
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1| side |ooks |ike because that's what the Energency

2 Response Qui debook that | referred to earlier suggests

3| interns of an evacuation of a derailnent and fire. And
4| wthin that we're | ooking at what critical facilities

5| are enconpassed in that area or adjacent to it, what are

6| the transportation inpacts along H ghway 14 as well as
7| the nei ghborhoods.

8 We have 27 at-grade crossings | ocated al ong that
9| corridor; 22 of those are private and 5 are public and
10| the majority of those private ones aren't guarded,

11| aren't protected crossings. So we |ook at those as

12 | likely places where there could be a collision of sone
13 | type, and possibly a derailnment. And within that we

14 | 1 ook at what population is involved in each of those

15 | segnents, what is the access if atrain is derailed and
16 | bl ocki ng, how many people are cut off.

17 For many fol ks there's no way to -- we had an
18 | incident years ago where 450 people were basically cut
19| off from services because there was an accident with a
20| train and a vehicle, not a derailnent, but it bl ocked
21 | access. So we |look at all of that because we just have
22| to be ready to go.

23 We | ook at where we need to be staged,

24 | coordinating with dispatch making sure we have narkers

25 identified so if a derail nent occurs or incident occurs,
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sonebody can report it pretty accurately using a nunber
which translates to dispatch sending it to us and we
have it in our map in the units. It allows us to go
this is the location, and we know if there's an incident
here, we want to send all of our units to a staging area
here. The best place for a conmand post is here. W
want to use this -- potentially this route for
evacuating folks away fromthe area | and side or

recogni zing that sone folks m ght not be able to be
evacuat ed because it's bl ocked and at | east know ng
where we m ght need to get the boat available to
actually evacuate fromthe water side.

So it's part of a planning effort that we're
heavily engaged in right nowtrying to, again, be
prepared for the risk that's now in the community -- the
new risk that's in the comunity.

M5. REED: Could you pl ease display
Exhi bit 30217
BY MS. REED:

Q And you were tal king about | ooking at evacuation
areas i n nei ghborhoods that m ght be affected. Could
you describe this exhibit in that contents?

A | think that is actually the exanple that | used
earlier where we had a train collide wwth a vehicle, and

for several hours the 450 folks | nentioned, up to 450,
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1 | don't know that they were all present, but up to 450
2| were potentially affected while we could not get access
3| to that area with either police, fire or EM.

4 Q How | ong was that access bl ocked?

5 A If I recall, it was within two or three hours, |
6| believe. | have the details sonewhere here.

7 Q Ckay. That's fine.

8 M5. REED: Coul d you pl ease displ ay

9| Exhibit 30437

10 JUDGE NOBLE: Ms. Reed, while we're waiting

11| for that, CAN | ask you if you could give us an estinate

12 | about the remai nder of your question tine?

13 M5. REED: | would say we probably have

14 | another 20 to 30 m nutes.

15 JUDGE NOBLE: Al right. | have to keep in
16 | mnd the needs of the court reporter particularly. It

17| is 20 mnutes to 11: 00 and so why don't you go ahead and

18 | ask your next question and then we'll take a break after
19| that?

20 M5. REED: Okay. Sure.

21 BY Ms. REED:

22 Q Do you recogni ze this docunent, Chief Molina?

23 A Yes.

24 Q And was that prepared under your direction?

25 A Yes.
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1 Q And what does it show?

2 A It shows the nunmber of rail incidents in that
3| corridor from2008 to present, | believe.

4 Q And by "that corridor,"” are you tal king about
S| the BNSF rail line that goes along the river through

6 | Vancouver?
7 A Yes, through that area that the previous

8| exhibits identify.

9 Q kay.

10 M5. REED: Thank you. W can take a break
11 NOW.

12 JUDGE NOBLE: We will be in recess until

13 10: 55.

14 (Recess taken from 10:43 a.m to 11:01 a.m)
15 JUDGE NOBLE: | have to say | realize that

16 there is no tonorrow.

17 MR. JOHNSON: |Is that a ruling, Your Honor?

18 | (Laughter.)

19 JUDGE NOBLE: So | amprepared to rule on
20 | 3124 now.

21 It is the findings regarding fire

22 protection, it's an engi neering assessnment for the

23 | project proposed.

24 First, | have to say that it appears that

25| was tinely provided to the proponent side so | didn't
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see that as a problem And it's an appendix to the
draft DEIS, therefore it's a source; it's not the DEI'S
itself. And it's essentially a factual docunent.

It begins a description of the proposed
facility, it contains maps and di agrans of the water
system and fire suppression hydraulics and such things.
This is factual information that is simlar to
M. Cary's testinony, and M. Cary based his opinion
on the facts contained in Exhibit 3124, with the
exception of Chapter 9, which is the conclusion section
of that appendi x.

And so since Exhibit 3124 is essentially a
factual docunent, factual in nature, except for those
conclusions in Chapter 9, | amgoing to admt 3124 wth
t he exception of Chapter 9, the conclusions, which are
for the council to nmake based upon the evidence that's
been presented. So 3124 will be admtted and Chapter 9
wi || be redact ed.

M5. REED: Thank you, Your Honor.

JUDGE NOBLE: That's the ruling.

MR. JOHNSON:  Your Honor, briefly can | ask
a question?

JUDGE NOBLE: Sure.

MR. JOHNSON: Again, it's just to clarify,

because you've concluded it is a factual docunent, but
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1 because the accuracy of the facts we would submt is in

2 | doubt, we would then need the opportunity to potentially
3| bring back witnesses to present our position with regard
4| to those facts. | nean, our concern is that it is taken
5| at face value as accurate, and we obviously would

6| potentially dispute that.

7 JUDGE NOBLE: First of all, yes, you may

8| bring back witnesses in rebuttal to dispute whatever is
9 in Exhibit 3124 that you disagree with or that your

10 | witnesses disagree with. And like all exhibits, it's
11| quite possible that you disagree wwth any part of them
12 | and you have the opportunity to dispute themwth

13 | witnesses and argunent |ater on after the opponent's

14 | case is conpleted.

15 MR. JOHNSON: Thank you.

16 JUDGE NOBLE: Thanks.

17 You may proceed, Ms. Reed.

18 M5. REED: Thank you, Your Honor.

19 | BY Ms. REED:

20 Q Chief Mdlina, could you please briefly describe
21 | the hazardous characteristics of Bakken crude oil ?

22 A So I'mnot an expert, but | will tell you what |
23 | have |l earned about the product. As | said, it's the

24| unit trains comng into the service area have caused us

25| to spin up both planning as well as product know edge,
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and so |I've had staff that's |ooked at it.

Fromny view, it's what's called volatile and |
think that's a termthat describes its ability toignite
readily. | think its vapors are going to be heavier
than air, so they will flow along the contours of the
geography. It typically will float in water, but
potentially parts of it wll sink.

So | think for us it was really the ratio of
derail ments and product rel ease and the nunber of tines
that product actually ignites. For us it seened to be,
and | think for everybody, it seened to occur nore often
than regular oil. And so that's why we've -- well,
that's why | think |I've seen nationally incidents that
have occurred that resulted in --

MR. KISIELIUS: Your Honor, I"'mgoing to
object here. | think the witness has testified he's not
an expert on this, he hasn't established a foundation to
tal k about the likelihood of ignition of this oil as
conpared to other oils. And while sone of the earlier
statenents fall within the range of what he's reviewed,
| don't think he has the expertise to be testifying
about the |ikelihood of Bakken crude as conpared to
other crude oils to lead to an incident |ike the one
that --

M5. REED:. Your Honor, | woul d disagree.
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1| The wtness has stated that he has people on staff who

2| has | ooked at these issues in nore detail and that he is
3| basing his testinony on the infornmation that they have

41 provided to him which is wthin his experti se.

5 MR. KISIELIUS: Your Honor, his own

6| testinony says he is not an expert on this topic.

7 JUDGE NOBLE: So, | would like a little nore
8 | foundation to be |laid about what he's basing his

9| opinions on. And | think the objection goes nore to the
10 | weight of his opinions and what his expertise, the

11 | extent of his expertise in those areas.

12 So pl ease ask a few nore questions about the
13 | basis for these opinions. And then | also wl|

14| interrupt if | think that it is going beyond that

15 | experti se.

16 M5. REED: (kay.

17 BY MS. REED.

18 Q Chief Molina, are you trained with respect to a
19 HAZMAT response?

20 A Yes.

21 Q What | evel of training do you have?

22 A Well, |'ve previously served as a hazardous

23| materials technician.
24 Q And you previously described in your testinony

25| what that |level of training involves.
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1 Wbul d that nean that you would have famliarity
2| wth the volatility of various hazardous material s?

3 A General characteristics. W are trained, as |
4| said, using the Energency Response Cui debook as a

5| responder to utilize that book to establish guidelines
6| on howto respond. | would say nost of ny experti se,

71 while I"'mnot a chem st by trade, | am capabl e of

8| looking at risk of a product and the characteristics of

9| that product and comng up with a response plan on how
10| to respond to a release and potential ignition of that
11 | product.

12 Q Are there other people on staff that report to
13 | you that spend tine analyzing the risk of things |ike

14 | vol atil e hazardous chem cal s?

15 A Yes. W do have staff that's been assigned to
16 | research the characteristics of this product as part of
17| the planning for release and possible ignition secondary

18 to a derail nent.

19 Q And t hose enpl oyees report to you?
20 A Correct.
21 Q And have they briefed you on this subject

22 | matter?
23 A Correct.
24 M5. REED: Your Honor, do you believe that's

25 sufficient foundation?
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1 JUDGE NOBLE: | think that's sufficient

N

foundation for himto testify as to his planning

3| activities and the basis for his conclusions about how
41 the nature of this product affects his planning

5| activities.

6 M5. REED: (kay.

7 BY Ms. REED:

8 Q Chief Mlina, you testified that the vapors of

9 | Bakken crude tend to sink and follow the contours of the
10 | and.

11 Could you explainin a little nore detail how
12 | this mght contribute to a risk at a potential release
13| site?

14 A Yes. |If there was a rel ease, part of our

15| planning is actually | ooking at the topography al ong

16 | those two exhibits, so it's not just the |inear

17| distance. |It's actually |ooking at the height and the
18 | valleys that are in that area. A release that's not

19| ignited vapors would | eave the source of the rel ease,
20| travel, as I've indicated, along the ground, along the
21 | topography | ooking for |ow spots.

22 The risk with that is a potential ignition

23 | source. So what ignition sources are avail able? Could
24 | the vapors get into a stormnvater area? Underground

25| sewer? Things of that nature.
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1 When there's not an ignition, the first thing we

N

| ook for is ignition sources to nmake sure that they're
not available to provide those vapors the ability to

ignite. The closer they are to the source, the nore the

g A~ W

concentration and so they're what we call they're too

6| rich for ignition.

7 But as they travel away fromthe rel ease

8| follow ng the topography they begin to | ean out and then
9| there's a range there where there's actually the right
10 | ampunt of fuel -- I'I1 call it vapor fuel and oxygen to
11| be able to be ignited. And then obviously, as it goes
12 | further away at a distance, it becones very | ean and not
13 | ignitable.

14 But it's that range where the m xture is correct
15| for ignition, and it's all dependent on the topography.
16 | So we try to account for likely areas where this

17 | product, a vapor could collect or enter an area where we
18 | m ght have risk of ignition.

19 Q And if a vapor were to travel sone distance from
20| arelease to that area where it is ignitable and there
21| were an ignition source, what sort of fire would result

22 | and what sort of hazard woul d that pose?

23 A So it would ignite in that area where the
24 | ignition source was and where the m xture was proper for
25| jignition, so it would ignite there and burn back toward
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the source in a rapid manner. For us, that's a

really -- a worst-case because we don't have a fire and
then we have one and it starts away and works toward the
source. So it can be quite an event.

Q Wth that sort of background, could you talk
about what would be a likely scenario if an incident
simlar to what happened in Mlina [sic] had happened in
downt own Vancouver? And could you tal k about sone of
the chal l enges that would be posed with respect to

pl anni ng and respondi ng to such an event?

A Are you referring to Msier?

Q ' msorry, Mosier.

A | don't have an event naned after ne yet.
Q No, sorry. (Laughter.)

A Knock on wood.

That woul d be in downtown Vancouver?
Q Yeah.
A That's an interesting event because it falls in
t hat range of what a probable event |ooks like, soit's
a good one to -- in fact it's the one that we've been
using since it occurred to work at our nodeling and
pl anni ng that we've been working on.
Well, | believe that car -- that derail nent had,
| want to say nmultiple cars that were derailed, and |

bel i eve six were actually opened up and subject to fire.
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When we see that type of an event -- so that
happened in Misier, which is a fairly small town with |
bel i eve 400 popul ation. The downt own area has
significantly nore fol ks than at present, if it happens
duri ng business tines.

So an event |ike that, derail nent and ensui ng
fire, large fire, fireballs potentially, we would
respond. Qur initial response would concentrate on life
safety, which would be making sure fol ks are out of the
| mredi ate ar ea.

Secondary to that would be | ooking at begi nning
fire control procedures, potentially, nostly on
exposures, which is not the actual fire itself but the
effect of the fire on adjacent structures, buildings,
things of that nature. These types of events, you have
a very short wi ndow to nmake what | would term an
of fensive attack. And with this type of event, that
woul d require a lot of water as well as foam And it's
very difficult for any departnent currently to be able
to bring the quantity of water and foam water to bear
and foamto arrive to the scene, because foamis fairly
wel | precious commodity and scattered throughout the
regi on, so you have to actually get the -- have the
| ogi stical ability to acquire that foam

So it's very difficult to actually nmake an
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attack on the fire itself in a very short tineframe to
keep it fromspreading to other cars. And we woul d
focus on life safety and renoving fol ks out of the area
as well as protecting the exposures that are adjacent to
it. That's assumng it was already ignited |ike Mosier
was.

Then we woul d probably set up fixed nonitors of
water to those exposures, and we woul d w t hdraw our
personnel to a safe distance and nonitor that until --
and establish conmand, unified command. W woul d be
getting in contact wwth DOE, the railroad, all of the
st akehol ders that have a stake in that event of this
type, and relying on themto begin to get the resources
needed while we hopefully keep the fire from spreadi ng.
That woul d be our goal, make sure no fol ks or people are
i nvolved in the area, and then we would wait for other
resources to arrive and begin.

Typically the events, they peak, so the fuel
burns and gets to a peak and then it begins to decay.
And so typically, once it begins to decay and gets to a
poi nt where now we've got the foam on scene, we've got
the water sources available, and we can begin a
coordinated attack with the railroad to nake sure that
we extinguish the fire and allowit cool. Mintain the

f oam bl anket because foamis a tricky thing. It sounds
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easy, but it really takes quite a lot of water to keep
the right anount of concentrate on the product and then
it's subject to weather, so any wind could blowit off.
So you have to have the ability to maintain that
foam so once you start with the foam you have to
mai ntain the foam bl anket. And that typically would
occur, because it's so difficult to get it early on, it
typically occurs on the backside of that event, nuch
like Mosier. | think Mdsier took 12 or 14 hours before
they actually got it under control.

Q And why woul d you need to nmaintain the foam
bl anket once the fire was extingui shed?

A Mostly the heat. So we've put out the -- we've
snot hered the fire, cut off the oxygen, but as soon as
the foam decays to a point the vapors are -- it's still
hot. The vapors continue to off-gas fromthe product
and, again, we're back to that worst-case, for ny mnd,
where we've extinguished it, put out the fire, we can't
mai ntai n the foam bl anket, the vapors off-gas, we go
back to that cycle of it's too rich, and then it gets
into the flanmabl e range and then it ignites back to the
product agai n.

So it's like a secondary fire, secondary
ignition. And so if it hasn't ignited, we want to keep

it fromigniting. |If it's already ignited, it's
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bur ni ng.

Alot of tines that's a steady state, assum ng
we've got the resources to keep it fromspreading to
structures, it's actually burning the fuel dow so it's
a natural decaying. And then we want to be able to
interfere with that in a manner that allows us to not
all ow a secondary ignition. So it takes a |lot of foam
and water.

Q And with respect to the BNSF rail line that runs
along the river, are there any sort of topographic
chall enges with respect to a fire on that |ine?

A Yes. The rail line's sonetines el evat ed,
sonetinmes it's not. So there's that chall enge dependi ng
on where on the track.

So, yeah, topography can be, | won't call it
extrenme but it's varied. So a lot of it is literally
pl anning that corridor and | ooking at those segnents and
seei ng what the topography is specifically to each one
of those segnents and what are the risks of vapor or
fluid getting into -- for us, it's getting into the
storm sewer area, which is very difficult to contain
once it's ignited. And obviously we have a concern with
the environnent, with the river being so cl ose.

So yeah, there's sone topographical chall enges

within that corridor that we are aware of and we proceed
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to address.

Probably one of the big things is a fire -- when
| | ooked at Mosier, one thing I noticed was it was
relatively green still, so it wasn't dry. Any tine you
have an adjacent elevation, I'lIl call it, like a hill, a
grade, a lot of tinmes, | don't know if people realize
fire actually burns faster uphill than it does downhil
and that's why wld land fires can be so tragic when we
| ose firefighters. You just can't outrun it when you
are faced with a grade |ike that.

So what happens is the heat of the fire begins
to preheat the fuels at the higher elevation and that's
what causes the fire to actually begin to nove quicker
uphill. And so in those areas where we have adj acent
grades, potentially houses nearby, those are problematic
for us interns of a fire that could junp into the grade
and traverse up a hill into a residential neighborhood.

Q So if you had, say, a railroad track near a
sl ope and on top of that slope was a house, would you --
you woul d be concerned about the possible ignition of
t hat house then?

A Correct.

Q And with respect to the vapors that sink into
areas like sanitary or stormsewers, would ignition of

t hose vapors cause consequences for public services to

BUELL REALTIME REPORTING, LLC 206 287 9066 Page: 2743



Hearing - Volume 12 In Re: Application 2013-01 Tesoro Savage Vancouver Energy Distribution Terminal

N

g A~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

REED / MOLI NA

the citizens of Vancouver?

A Yes. Any tine we get into those types of
environnents it's going to affect -- Public Wirks is
part of our command group and they woul d assess what the
actual inpact was if we had a fire or product rel eased
into it and/or vapors.

Q And could it cause facilities such as sewage
treatment plants to have to shut down tenporarily?

A | would inmagine that woul d be part of the
mtigation that the public works fol ks woul d assess and
consi der.

Q Wth respect to evacuation of the area, could
you descri be how you work with ot her agenci es and
particularly the police in the command structure in
order to ensure that people are safely renoved fromthe
ri sk area?

A Sure. As | said earlier, we're resourced to the
poi nt where we woul d be concentrating on the fire. That
doesn't nean we woul dn't be assisting with innmedi ate
evacuation of the area adjacent to the derail nent and
fire, but police is the primary -- the prinmary responder
that we woul d assi gn evacuation of particularly
residential areas, so police would begin the evacuation
process.

We woul d also notify our dispatch systemthat
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has the ability to nmake sone targeted notification for
folks. And then also activating the energency
managenent. Because once you evacuate folks fromtheir
particul arly houses, now you basically own them so you
have to give thema place to go to. You' ve got to
provide for their nedical needs, their well-being in
terns of food, shelter and those types of things, so
emer gency managenent has the primary | ead on sheltering
evacuees.

We have shelters that are pre-planned that we're
able to send folks to. W probably would also utilize
C-Tran, our bus service, for that novenent. So it would
be coordi nated between police, what areas -- again, from
the planning map we've got we could identify what's the
general anmount of people we could expect to be
evacuat ed.

Sone of that is going to be tine-of-day
dependent. N ght, probably full population. During the
day, less. Were would we want themto go? How do we
get themthere? What do we tell themto take? Wat's
t he expected duration of the evacuation going to be?

And so the folks can do a |ot of their own
preparation to | eave. Take their pets and things of
t hat nature.

So, but there's a plan for that and once we get
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1| everybody to that |ocation we basically nake sure

2| they're healthy and they've got well-being information.
3 Because everybody is worried about their residence;

4 | everybody wants to know what's going on at hone. And

5| then we would continue the event until it was mtigated,

6| and then rel ease them back to their area.

7 Q One of the applicants' expert wtnesses, Eric

8 | Haugstad, testified that planning and preparedness for

9| disasters at fixed facilities, such as the termnal, is
10| less -- is easier, less difficult and has greater

11 | certainty than planning for disasters in, you know,

12 | transportation like rail transportation or marine vessel

13 | transportation.

14 Do you agree with that?
15 A Yes. | think any tine products are traveling,
16 | transportation, whether it be rail, ship, notor vehicle,

17| fromour training, that's what we can expect to see

18 | releases nore commonly. Fixed facilities wthin

19 | thensel ves transport product. So while they're a fixed
20| facility and they can do sone fixed fire protection

21 mtigation, when the trainis -- they're offloadi ng of
22| the product fromthe train to the tanks so there's sone
23 | novenent of the product.

24 So | would characterize that as while it's not

25| transportation as typically thought of in terns of
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1] trains, pipelines, ships and trucks, it is noving

2| product within the fixed facility both fromthe train to
3| the tank and then fromthe tank to the ship. So those

41 are the parts that would be of concern -- a high

5| likelihood that we would focus on in the facility al ong

6| wth the storage tank. But as | said, it's a static

7| status versus a noving product.

8 Q So woul d you agree, then, that -- that fire

9 | suppression devices |ocated in areas that are static

10 | rather than nobile are -- that there would -- let ne

11 | rephrase that.

12 Wul d you agree that fire suppression and

13 | planning would be inconplete if at a fixed facility it
14 | focused exclusively on the areas that are staffing and
15| not the areas where the product is noving fromone area
16 | to another?

17 A | would hope we were looking at it holistically
18 | at the facility froma fire protection/fire suppression
19 | perspecti ve.

20 Q Ckay. Wth respect to the proposed oil term nal
21| facility, have you reviewed the applicant's proposal

22| with respect to fire training and fire suppression?

23 A Yes.

24 Q And at one -- actually, in several places in the

25| application, the applicant states that the enpl oyees at
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the termnal wll have only incipient training. Could

you pl ease explain that that neans?

A So given the size of this facility, it appears
that they will have an onsite group of folks that have
been trained to keep a fire small, 1'Il call it, so an

event release of a small nmagnitude, so that the effort
Is to, if it's small, keep it small. So they woul d
have, | would inmagine, training to activate systens that
aren't automatic, things of that nature, while they're
notifying the fire -- while they're calling 911 to get
the fire departnent going.

So it's an effort to contain small to snal
while 911 is called and firefighting forces are coni ng.
So | think it's probably the next step would have been,
which is nore typical, | think, at large -- at
refineries is industrial firefighting capacity versus
what | believe they're describing here.

Q So assuming the facility will have enpl oyees
that are trained only to the incipient |evel, does that
mean that in the event of a large fire, they would have
torely on first responders fromoutside the facility?

A Yes.

M5. REED: No further questions.
JUDGE NOBLE: Cross-exam nation?
MR. BARTZ: Thank you, Your Honor.
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1 CROSS- EXAM NATI ON

2 BY MR BARTZ:

3 Q Good norning, Chief Mdlina.

4 A Good nor ni ng.

5 Q My nane is Dave Bartz. | represent the Port of
6 | Vancouver. |'ve just got a few questions about your

7| testinony.

8 You nentioned at Page 7 of your direct and in
9| your testinony also this norning that you routinely

10 | performa gap analysis, an evaluation of your

11 | capabilities; is that correct?

12 A Routinely in terns of we've done a standard of
13 | cover, and we review it annually.

14 Q And have you provided any of that information to
15| any of the representatives of the applicant?

16 A | do not believe they've asked for it, so |

17| don't think so. | nean, it's public and it's on the

18 | website.

19 Q And you' ve been asked for any information about
20 | Vancouver Fire Departnent capacity or capabilities by
21| any of the representatives of the applicant?

22 A | personally have not. | can't speak

23| specifically to ny staff may have been asked.

24 Q So you' ve never been asked by any senior

25| representatives of the applicant for information about
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the fire departnent's capacities?

A | have not personally been asked, but ny staff
has.

Q Are you aware of your staff being asked?

A By the applicant?

Q Yes.

A "' mnot aware of them specifically asking for
our capability. | know there's been a discussion on
training.

Q Wen | say "applicant” 1'Il say anyone

representing the applicant so a hired consultant or a
| ow | evel enpl oyee or senior manager, anybody |ike that
that represented the applicant.

Are you aware of any requests for information
about the fire departnent and its capacity or
capabilities?

A |"mnot aware. Again, | can't speak for the | ow
| evel -- question to a |lower nenber of ny staff. 1've
not been briefed that there's such a request.

Q And have you had any direction from anyone t hat
you think of as a superior of yours to not respond to
t hose requests?

A No.

Q So if you were asked by Vancouver Energy for

that information, would you provide it?
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1 A Well, yeah. [|I'ma public agency subject to

2 publ i c disclosure.

3 Q Have you provi ded any of that information about
4 | Vancouver Fire Departnent's capacities or capabilities

5| to EFSEC?

6 A Yes. | believe we have done that with EFSEC

7] staff.

8 Q At Page 9 of your prefiled testinony, you tal ked

9| about wanting to get nore foamand marine training. Do
10 | you see that? |1'Il let you get to that; it's Page 9.

11 | Do you see that there?

12 A Yes.

13 Q Have you nmade any eval uati on of the Vancouver
14 Fire Departnment's continued participation in the Mrine
15| [sic] Fire & Safety Association as a result of the oil

16 | train project?

17 A Let nme --

18 Q Eval uation in your participation of the M-SA?
19 A | have.

20 Q Has it been as to an eye towards perhaps

21 | renoving yoursel ves from MFSA?

22 A No, not renoving. It was really a discussion
23| with MFSA, because we're a nenber of FPAAC. The

24 | Vancouver Fire Departnent is a nenber of the Fire

25| Protection Consortium aspect of MFSA. W've been a
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1| nmenber for quite a while. The planitself is, | want to

N

say close to 25 years old. So we've been an active
menber of MFSA and participated in tabl etops and

exerci ses.

g A~ W

What we wanted to do is have a discussion with
6| the executive director about while the oil side is well
7| funded because it's mandated, the fire protection side
8| isn't mandated. |It's a pretty common thene throughout
9 nost of this discussion is everybody is concerned about
10 | oil spills and that gets funded because of the ecol ogy
11 | needs. But the firefighting portion of it typically is
12| left for the local communities to wind up with the cost
13 | of that.

14 And so we engaged in a pretty thorough
15 | discussion with MFSA about wanting to update the plan to
16 | get a risk assessnent done, because it's been so |ong
17| since we've |ooked at the ship traffic that's on the
18 | river to include potentially oil, but we just haven't
19 | done a risk assessnent of the water area, both the

20| WIllanmette and the Col unbi a.

21 So we were really pushing to have that

22 | assessnent done, have it funded and done so we could

23| validate what the risk was, we could get a review,

24 | thorough review of all of the training and equi pnent

25| that had been purchased and accommpbdated, and really
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| ook at, as | said earlier, it's a conbination of what
training do we have, what equi pnment do we have, how nany
peopl e and where are they |ocated, what is the risk, are
we depl oyed appropriately for what we think is the nost
probable incident. If we're not, then what would it
take to get us to that point.

So yeah, that was a good di scussion that ended
well. | think we're on the road to getting that
assessnent done.

Q Are there plans for that assessnent?

A W' ve pushed for a Port security grant that
we've just recently had -- M-SA received, so we're in
the early stages of breaking out that grant and
determ ning what portion of it is going to go toward the
pl anni ng.

Q "' mglad you brought up FPAAC. |'ve got a
coupl e questions about that. But | want to go back to
my original question which is -- (Court Reporter
interruption.) | want to go back to ny original
questions. dad you brought up FPAAC.

But ny original question was, have you eval uated
withdrawing fromthe MFSA? And | heard you say no; is
that correct?

A | wouldn't say -- | thought about it, but

frankly, that wouldn't get us to where we needed to go
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big picture in terns of Vancouver specific and the
ability for us -- again, we don't have a |ot of planning
staff, so we have to | ook at everything we're invol ved

I n and determ ne what |evel of involvenent can we
sust ai n.

So MFSA was a thing that had been going on a
long tine. It didn't appear to be wanting to nove
toward what | believed was what we needed. So Portl and,
nyself, we actually -- we engaged strongly with MSA to
say we feel like the future requires this update. |
woul dn't say that we would | eave, but we definitely
wanted to get attention fromthe | eadership to nake sure
that we were heard, because it felt |like we weren't
getting heard.

Q Did you have conversations with your senior
| eaders or seni or nmanagenent that you report to about
wi t hdrawi ng fromthe MSA?

A | believe | discussed wth the Gty manager. |
briefed himon what MFSA was and what FPAAC was and the
uni que rel ati onship we've got, because it's not -- it's
not often that public resources get |everaged by private
Interests, and this is one case where that is what is
occurring.

So I wanted himto nmake sure that he understood

the unique relationship that we were involved in, albeit
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|l ong-term but clearly nmake sure that he understood the
nature of the relationship and what we were trying to
acconplish, what I was going to try to acconplish was
going to potentially cause a ripple effect because M-SA
has a board.

Q So you're describing the MFSA as a private
I nterest?

A To nme -- well, | can't go to any of the neetings
and they won't give ne any information, so |'m assun ng
they're not public.

Q Rel ated to FPAAC, which I'll -- it's the Fire
Protecti on Agencies Advisory Council; is that correct?

A Correct.

Q As | understand fromthe MFSA plan, which is
Exhi bit 292 at Pages 57 and 58 for those that want to
| ook, it says, and I'lI|l read it slowy, "The m ssion of
FPAAC is to set forth a conprehensive system which
ensures fast, well coordinated, and effective response
to vessel fire incidents in the | ower Colunbia region.”

Does that sound correct to you.

A That sounds |ike what they would like to
acconpl i sh.

Q Ckay. And is it your testinony here today that
MFSA is responsi ble for that planning, not FPAAC?

A FPAAC i s responsi ble for the planni ng pi ece that
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we own, which is what resources, so we have a fire plan.

Q But in terns of reviewing the plan to decide if
It's adequate or not, that's an FPAAC responsibility;
correct?

A Wll, it's a noney issue. M-SA controls the
noney.

Q MFSA gi ves noney to FPAAC, correct?

A They don't give us enough.

Q Under st ood.

A So they give a sumand we have to prioritize it
In training and equi pnent. \What |'ve done is |'ve
actually we're not |onger going to -- we're going to do
the required training to maintain what we've al ready
established, but ny direction to the planning part of
FPAAC was there's no point in continuing to purchase
equi pnent or new training until we get this assessnent
done.

You have to have a plan before you can know what
to train and what equi pnent to buy and how to depl oy.
Wthout a plan you're just blindly buying stuff and
sendi ng people to training, and they cone back and you
don't have a plan on what to do.

That's been the fundanental issue. FPAAC wants
to do the right thing. W were willing to sacrifice our

own budget to accommbdate it, but it's not enough noney
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to actually do a plan, a risk assessnent, and that's why
we pushed for the grant.

Q You' re famliar with a firefighter named Todd
Knoeppel ?

A Knoeppel , yes.

Q Knoeppel . Apol ogies to M. Knoeppel .
K-n-o0-e-p-p-e-1. He's the chair of the FPAAC pl anni ng
section?

A Correct.

Q He's one of your firefighters?

A Correct.

Q Page 11 of your testinony you say that the
regi onal planning for a vessel fire incident at the Port
I's, quote, wholly inadequate, closed quote.

Do you see that?

A Correct.

Q When did you reach that concl usion?

A As soon as | | earned what FPAAC was and what
their capabilities were.

Q And when was that, sir?

A Few years ago, probably three or four years ago.

Q Have you told anyone at the Port that the
firefighting plans at the Port are whol ly inadequate?

A | told -- we've communicated to MFSA that we

don't think what they're portraying as our capability is
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1| really sonething we can produce given our resources.

2| W'renot -- afire at the Port, a ship dock versus a

3| ship in the channel, ship in the channel we can't

4| respond to. A ship at dock, we can -- the agreenent is
5| every fire agency would send one engi ne and three

6| people. So that type of commtnent isn't -- fromny

7| view, isn't going to be able to acconplish nmuch at a

8 | burning ship at dock side.

9 Q Thank you, Chief.

10 What | asked you was have you told anyone at the
11| Port, and what | heard you say was no, you haven't told
12 | anyone at the Port; is that correct?

13 A Yeah, |'ve tal ked to FPAAC and MFSA.

14 Q As | read the budget reports that are posted on
15| the Internet for the Gty of Vancouver, including

16 | Vancouver Fire Departnent, you're famliar with those

17 | budget reports?

18 A Yes.
19 Q They report that the Vancouver Fire Depart nent
20| is rated as a 4 on a scale of 1 to 10, 1 being best and

21| 10 being worst; is that correct?

22 A Washi ngton State Ratings Bureau.
23 Q That's correct.
24 And t he budget report says that you were

25| downgraded to sone level in 2002; is that correct?
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A Correct.

Q What were you noved fromto what?

A Froma 3 to a 4.

Q And you remain at a 4 today?

A Correct.

Q As | | ooked at that sanme budget report -- you're

famliar with those budget reports? You see them or
help to conpile them or soneone who reports to you does?

A Yes.

Q In 2013 and ' 14, your FTEs were 198. Does that
sound correct?

A Yes.

Q And then in 2015 and 2016, your FTEs were 1857

A Are we tal king total count?

Q The report says FTEs.

A Ckay. W haven't lost any FTEs, so | don't know
why it would be down. That sounds |ike a suppression --
a uni form nunber versus a total nunber.

Q Because you nentioned 188 in your direct
testinmony this norning.

A Yeah. | have 211 currently total in ny
departnent, but the 188 refers to uniform

Q |"mjust reading it off the budget report that
your group prepares for the mayor or the city council.

MR. BARTZ: Thank you. | have no further
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1| questions.

2 JUDGE NOBLE: Redirect?

3 M. Kisielius, sorry, | didn't see that you
4| needed to ask a question. | apol ogize.

5 CROSS- EXAM NATI ON

6| BY MR KISIELIUS:

7 Q Chief Mdlina, ny nane is Tadas Kisielius and I'm
8| attorney for the applicant and | al so have a couple

9| questions for you.

10 | want to return to your testinony about the

11 | nature of Bakken crude oil as it relates to other types
12 | of crude oils. You said you used the ERG the energency
13 | response guide, as one of the bases of your opinion.

14 To your know edge, does the ERG treat Bakken

15| crude any differently than any other crude oils?

16 A No.

17 Q Are you famliar with testing requirenents to

18 | ensure that Bakken is properly classified as a hazardous
19| dass 3?

20 A |'"ve heard of that effort, yes.

21 Q So given that, is it accurate to say you're

22 basi ng your opi nion about Bakken crude on what you were
23| told?

24 A My opinion in terns of --

25 Q | think you talked a little about the volatility

BUELL REALTIME REPORTING, LLC 206 287 9066 Page: 2760



Hearing - Volume 12 In Re: Application 2013-01 Tesoro Savage Vancouver Energy Distribution Terminal

KI'SI ELI US / MOLI NA

1 of Bakken crude.

2 A Yeah. | think it's not treated differently

3 | because once you have a fire, you have a fire. \Wat |
4| was talking to was the ignitability of it inits

S| transport stage.

6 Q And again, is it your opinion that it is

7 I ncorrectly classified as a Class 3 flammble |iquid?
8 A In ny opinion, | think it should be

9| reclassified.

10 Q What are you basing that opinion?

11 A | think it's the volatility, so the ability

12| to --

13 Q | understand the -- |'m saying what infornmation

14 | have you reviewed to nmake that judgnent?
15 A Yeah. | want to say it was the -- and agai n,
16 I"'mfamliar with the vapor pressure that it's

17| transported in a pipeline versus a railcar and the

18 | difference of that. It feels -- fromwhat |'ve read,
19| the --

20 Q And what is it that you have read?

21 JUDGE NOBLE: M. Kisielius, could you Iet
22 | himanswer the question? | think you're interrupting.
23 MR. KISIELIUS: My apol ogi es.

24 THE WTNESS: Various articles, journals,

25| information, things like that. Part of that briefing
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that | get fromny staff on exactly the product. From
what |'ve read and understood, there's -- it seens to
make sense it would be reclassified just because of the
flammability and volatility.

BY MR KI SI ELI US:

Q Have the people that report to you done any
testing thensel ves?

A No.

Q Are they aware of any testing that it should be
different?

A | think, again, they probably -- they read the
same things | did in terns of information. There's a
| ot of talk about trying to do that, about treating it
i n North Dakota specifically, about -- so there's things
going on. | was part of a contingent that was
advocating for the crude oil-by-rail safety initiatives
to try -- part of that was actually trying to see if we
could address the volatility at the point before it gets
put on the train.

Q | want to revisit sone of your discussion about
the Mosier event, and | think you were asked to describe
what coul d happen if that occurred downt own.

Have you determ ned the probability of an event
| i ke the one in Msier occurring downtown?

A | haven't calculated it. Not specifically, no.
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Q On that specific event you had described | think
I n response to one of Ms. Reed's questions, you said it
takes a | ot of foam and water.

Are you aware of how nuch foam was actually
required to extinguish the fire in Mosier?

A No, |'m not aware of what the specific.

Q Wul d you be surprised to |l earn from
Chi ef Appleton -- |let ne ask.

Were you present for Chief Appleton's testinony?

A | was not.

Q Wul d you be surprised to know that it took two
to 5-gallon pails of foam according to Chief Appleton?

A | don't know what the state of the fire was when
It was applied, but it was probably al nost out.

Q | want to talk a little bit about training. |
have a coupl e questi ons.

You had testified | think to the limts -- the
training that you had taken, the HAZMAT training that
you had taken and you're identifying those that were
beyond the training that you had taken.

I think you had nentioned specifically nuclear
or bio threats were kind of additional training; is that
correct?

A Yeah, they call it sea burning.

Q Are those types of incidents considered to be
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different or nore significant than that covered by the
st andard HAZMAT trai ni ng?

A Yes. | nean, explosives and radiol ogi cal and
nucl ear stuff would typically -- they're part of the
full scope of HAZMAT, but they're not the ones that --
they're less -- given our risk profile, they' re |ess.

Q You nmentioned on the training that had been
offered that rail and HHFT trains were your priority for
the training; is that correct?

A Yes. The appearance, fromny view, the sudden
appearance of HHFTs in the comunity and then the
subsequent highlighting of their derail nment and assum ng
fires cause -- |I'll say caught nme off-guard and in terns
of pl anni ng.

So that's been the focus, is getting the
pl anni ng part of our community up to speed as well as
the train. So yes.

Q So | know that you had expl ained your -- you
declined the project's invitation on the site-specific
trai ning, but has your departnent participated in any
training offered by the railroad?

A Yes. W have sent people -- we have a pretty, |
woul d call it good relationship with BNSF over the
years, and we've continued, given the fact that we have

the continuing rail problem we've been engaged with
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1| themfor training.

2 Q And you raised a concern about the cost of that.
3 Have you or your departnent ever asked ot hers,
4| whether it's the railroad or the project, to assist in
5| covering the cost of the backfill while your enpl oyees

6| are participating in training?

7 A | would hope so, but I'"'mnot at that -- | don't
8| think they ever have, the BNSF fol ks have. They've been
9| very gracious with the training in allowng us to attend
10 | it and covering the cost of that, but | think we've

11 | always been on the hook for the backfill.

12 | can't say specifically that they've turned us
13| down. | would hope we've asked and if they hadn't -- |
14 | woul d assune they just covered their costs, you know,

15| their part of it, partnership type of a deal. And so we
16 | take advantage of training; we just have to budget for
17| the cost and we have to prioritize that in the budget.

18 Q | want to revisit one of the exhibits that you
19| referred to and it's the chart, Exhibit 3043. W my

20| not need to pull it upif you're famliar with the

21 | exhibit that |I'mdescri bing.

22 A | believe so.
23 Q | just had a very basic question.
24 Do you know what kind of trains those were that

25| were involved nmany those incidents?
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A. | have nore detail ed infornmation. | did not --

| don't right now, can't tell you.

Q Do you know if any of those were unit trains of
oil?

A | do not believe they were.

Q | have just a couple nore questions for you.

Just to follow up on sonething on the MFSA plan. W
wer e tal ki ng about FPAAC.

Are you famliar with the private contractors
that respond to those types of incidents as part of that
pl an?

A The OSRO fol ks, the O ean River folks?

Q So it's not just the FPAAC but there are other
resources that respond to those types of incidents?

A Yeah. As | said, the oil spoil contingency of
MFSA is very active. They do a great job of containing
oil spills, particularly marine oil spills.

Q But the fire side is | guess is what |I'm --

A The fire side is the other leg of the stool, and
that's the one that's kind of -- so you've got this real
strong, nuscular leg and you' ve got this little skinny
atrophied one. That's the fire one.

Q But it's your understanding that the independent
contractors do not provide fire response?

A Yeah. They're very specific to oil spil
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1 non-ignited. |If there's a fire, they won't engage.

N

They won't engage unless they're at a safe enough
di stance to cover it. So they really don't do any

firefighting.

g A~ W

The firefighting conponents, we do do sone

6| training with themin terns of assisting themw th boom
7| deploynent. W've nmade an argunent that we shoul d get

8 | sonme of that noney because we assist themw th the boom
9| deploynent. But no, they pretty well do oil spill only
10 | and we do firefighting.

11 Q | also want to revisit your testinony about

12| the -- well, let ne, before | go there et ne ask you
13 | about sone nore testinony.

14 You had tal ked about the limtations of your

15 | departnent's HAZMAT team and | ooki ng into sone changes.
16 | Are you famliar with the BNSF' s HAZMAT t eanf

17 A Uh- huh.

18 Q Are you aware if any of themare staffed in

19 Vancouver ?

20 A | believe there is a contingent here.

21 Q Is it your understanding that they would al so
22 participate in a response to a rail incident?

23 A We woul d expect themto, yes.

24 Q Turning briefly to your testinony about the

25| absence of a gap analysis provided by the applicant,
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woul d you agree that for an accurate gap anal ysis that
woul d require the fire departnent's participation?

A Yes.

Q And | know M. Bartz asked you a | ot of
guestions about information.

Are you aware -- are you or anybody from your
departnent working with the applicant to describe the
contents of a scope of work for a gap anal ysis?

A |'"ve not -- |I'mnot aware that we've provided
I nformati on based on that type of a request.

Q I'"d like to give you a docunent to try to
refresh your recoll ection.

A Sur e.

Q You can take a mnute to review that.

So Chief Molina, I'd like to ask you again: Are
you aware of anybody in your departnent working with the
applicant to define the scope of work for a potenti al
gap anal ysi s?

M5. REED: 1'd like to object. 1'm not
sure, but | think this may have been involved wth the
ElIS, and | just wanted to nake sure that it was not.

MR KISIELIUS: It is. It predates the EIS.

M5. REED: kay. Al right. Then I']

Wi t hdraw t hat obj ecti on.
JUDGE NOBLE: Did you just say you woul d
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1| withdraw the objection?

2 M5. REED: Yes. | just want to nmake sure.

3 THE WTNESS: So it says "draft,” so |I'm not
4| sure, and there's no date. | struggle to put it in

5| context, but this |looks Iike a --

6 BY MR KI SI ELI US:

7 Q And you don't need to testify to the docunent.

8 |"mjust wondering if this jogs your nenory if you're

9| aware whether or not anybody from your departnent worked
10| with the applicant to define the scope of work of a gap
11 | anal ysi s?

12 A This | ooks |ike sonething that canme out of the
13| fire marshal's office as part of the applicant's -- or
14| the application process. And it |ooks Iike sonething

15| that the fire marshal's office puts together as part of
16 | that scope that would be required in the event that was
17 | agreed to.

18 Q And do you recall, are you aware of whether or
19 | not the applicant offered to pay for the gap analysis in
20| agreenent with the fire departnent?

21 A Well, | think the question there was the fire

22| departnent's costs versus the Cty. So, and where

23| the -- who would be actually invoicing for it. So |

24| don't recall an offer by Tesoro to pay for it, but

25| typically, depending on the EIS, we may require the cost
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1 of that to be covered.

2 Q And | guess |'m asking in advance of the EIS.

3| The question | have for you is do you know whet her the
4| applicant offered to pay for a third party to conduct a
5| gap anal ysis?

6 A | don't have know edge that that was offered.

7 MR KISIELIUS: Thank You, Chief Mlina. |

8 have no further questions.

9 THE W TNESS: Thank you.

10 JUDGE NOBLE: Redirect?

11 M5. REED: Thank you, Your Honor.
12 REDI RECT EXAM NATI ON

13 | BY Ms. REED:
14 Q | just have a few questions for you,
15| Chief Mdlina.

16 First I'd like to tal k about confidenti al
17 I nformati on versus public information.
18 Does the fire departnent receive information

19| that it has to keep confidential because, for exanple,
20 it mght relate to a potential terrorist threat or

21 contai ns sone other sort of sensitive | aw enforcenent

22 I nformati on?
23 MR. BARTZ: (bjection to the form
24 M5. REED: Well, the reason |'m asking the

25| question is because the question was asked whet her he
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had provided information, and | wanted to explore the
type of information that he would produce if it were
requested versus what he could not produce.

JUDGE NOBLE: What is the basis of your
obj ecti on?

MR. BARTZ: She's testifying --

JUDGE NOBLE: To the form of the question?

MR. BARTZ: Yes. She's testifying instead
of just asking himabout the forns of information. Are
there restrictions on what you can rel ease, instead of
her telling us all the reasons why.

JUDGE NOBLE: Well, I'll sustain the
obj ection and ask you to rephrase it.

M5. REED: (kay.
BY Ms. REED:

Q If you received a request for production of
public records, is there sone information that you m ght
have to wthhold on the basis of confidentiality and
coul d you descri be what that information m ght be?

A Yes. There's been -- there are sone areas that
we've terned SSI, security sensitive information, and
they're typically not really related to |ocal resources,
al though they are, nost likely they are -- as an
exanpl e, the risk assessnent that was done for the Port

security command for the boats that we received a few
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years ago, that study was SSI nmaterial.

So to viewit, we had to -- so only certain
people in the departnment could get access to it, and we
couldn't share or distribute it. There's not a |ot of
it, but there are pieces of information that are
restricted.

Q So if -- if soneone |like the applicant were to
request information fromyou regardi ng, for exanple,
readi ness pl anning, would you provide that information
and woul d you provide it regardl ess of whether it
cont ai ned SSI ?

A So if it's in process, it's not done yet, we
typically don't release it yet. And then once it's
conpl eted, we would do an evaluation of the material in
it. |Is there anything that -- Washington is a very
sunny state when it cones to full disclosure, so there's
very limted things we can really redact, but we would
| ook to see which ones nake sense with the Gty
attorney's office.

But unfortunately, in this day and age, we do
have to ook at things froma different lens, critical
I ncident, critical facilities, the capabilities of the
security related to those, the Port areas. Things of
that nature all fall in that area that is SSI.

Q And except for information that falls in that
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1| category of SSI, would you be fully responsive to a

2| request for public records?

3 A Yes.

4 Q You were asked sone questions about -- related
5| tothe volatility of Bakken crude. |Is part of your

6| responsibilities as a firefighter to understand the

7| volatility of various hazardous chem cal s?

8 A Yes.

9 Q And is that sonething that firefighters trained
10 | in HAZMAT woul d be aware of ?

11 A Yes.

12 Q Do you require special training as a chem st in

13 | order to understand issues of volatility?

14 A No. If | could add to that?

15 Q Sur e.

16 A There is sone HAZMAT training that falls in a
17 | category of a nore scientific -- so as you progress

18 | through the training, you can take these classes that do

19| allowfor alittle bit nore in-depth chem cal

20 | understanding, but it's not typical. Probably not
21 | germane, but | feel like | needed to tell you.

22 Q Ckay.

23 M5. REED: | have no further questions.
24 JUDGE NOBLE: Council questions? To ny
25 | left?
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M. Siemann?

MR. SIEMANN: Good afternoon. Thank you
very nmuch for being here today.

| want to just quickly ask about nutual aid.
What's the frequency in which you have to call in nutual
aid for an event in Vancouver?

THE WTNESS: There's nutual aid and there's
automatic aid. Automatic aid is often, potentially even
daily. Mitual aid usually is alittle bit lesser. So
nmutual aid is really what we would do with Portland and
things of that nature. Because of the state |ine,
there's | ess automatic aid avail able so we nmake ver bal
requests for resources wwth them and that typically
woul d happen on a two alarmfire, so probably three or
four times a year on nutual.

Aut omati ¢ aid happens pretty nuch on a daily
basi s because we've all agreed on a tinme-life critical
energency we send the closest unit regardl ess of
jurisdiction. So really it's just dependent on where a
given unit is during a day when a call cones in. And
so, by definition, automatic aid is kind of the way we
live with tine-life critical events.

MR. SIEMANN:. So if | understand correctly,
mutual aid is used just for nore extrenme events?

THE W TNESS: For us it is. I n sonme
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jurisdictions, they may not have automatic aid
agreenents so they actually rely on calling the dispatch
and asking the other jurisdiction if they could assist;
where in our area we've really gotten to the | evel where
we just agreed we need to get an agreenent in place
ahead of tine so we don't have to have that delay in
tine.

It's just dependent on the jurisdictions and
the rel ati onshi ps and how they want to share resources,
whet her they want to | ose control, because you kind of
| ose control when you do automatic aid versus keepi ng
nore positive control with nutual aid.

MR. SI EMANN.  And then with HAZMAT, there
have been a coupl e questions about this and perhaps |
mssed it. | think that you nentioned that HAZMAT from
Portland is not avail abl e because of tort liability
| ssues.

VWhat |'mreally interested in is can you
explain a little bit about nutual aid and HAZMAT in a
little nore detail to see how that works?

THE WTNESS: Sure. Portland has a robust
HAZMAT team and we're fortunate enough to be the HAZNVAT
teamfor the Region 4, which is the four counties around
Clark. So we've developed a teamthat's | would say on

par with Portland's.
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1 Portl and just covers Portland though --

2| actually, Portland covers Portland and they're part of a
3| regional response for Oregon. Washington doesn't have a
4 | coordinated state response yet. | hope to one day. But

5| we've taken it upon ourselves through Region 4, the UASI

6| system to create a team-- (Court Reporter
7| interruption.) The Uban Area Security Initiatives.
8 So we' ve | everaged grant noney to create

9| this teamand then maintain it, but it's accessible by
10 | any of the four counties. And we would probably go

11 | outside the county if there was a need. But, so we are
12 | the regional teamfor the four counties surroundi ng

13| dark, or four counties including d ark.

14 MR. SIEMANN:. And are there other HAZMAT

15| teans that would respond in the event of a derail nent
16 | and fire in Vancouver?

17 THE WTNESS: Well, we would go through the
18 | Departnent of Enmergency Managenent, and we could get --
19| there's a teamin Tacoma, there's a teamin Seattle,

20 | Spokane's got one, | believe Tri-Cities. They're not
21 | part of a coordinated statew de funding and nodel, so
22 | every one of us has to fund our own teans through

23 | whatever ways we can. And then we would have -- if we
24 | needed that |arge of a response, we could ask our

25| partner cities to send it through DEM
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MR. SIEMANN: One ot her question revol ves
around fire boats, and | understand that Vancouver has
one that has a limted ability to address an oil vessel
fire.

Are there others? Like what would be the --
if there were a vessel fire, what do you expect to be
the mari ne response fromnot just yourself but others?
Li ke what is the sort of capacity there?

THE WTNESS: Sure. So yes, Portland has
| arge fire boats that are capable of flowng a | ot of
water, relative to our size fire boat. And we have a --
It goes back to that where is the ship at? Is it at
channel? Is it at dock?

And if it's at dock, we typically fight it
fromthe dock, but we've utilized the fire boats to
fight it fromthe water side. So, yeah, Portland, all
of us would pitch in on that type of an event. W' ve
gone over and assisted themw th |large structure fires
that were adjacent to water, and they've done the sane
for us.

MR SI EMANN:  Thank you.

JUDGE NOBLE: M. Stephenson?

MR. STEPHENSON: Thank you. Let ne be the
first to wish you a good afternoon, Chief Mlina.

THE W TNESS: Thank you.
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1 MR, STEPHENSON:. Two questions. The first
2| is around authority.
3 We've got City here, Port, County, maybe

4| sonme private. So who has authority to rush out to do

5| the prevention and the response to a fire at the

6| facility? Let's start there.

7 THE WTNESS: So if | understand who has the
8| authority to respond to a fire at the proposed term nal ?
9| Well, that would be the Cty of Vancouver. The Port is
10 | annexed into the City, and so it falls within our

11 | footprint for response.

12 MR. STEPHENSON:. So that's you. And then

13 | Chief Appleton yesterday from Mdsier said in his case,

14| there were two brave nen he said fromthe railroad, in
15| that case he means Union Pacific, and he and the other
16 | nutual aid folks nostly just provided support and did

17| their community thing.

18 So in this case there's a couple scenari os:
19| One would be at the facility and one woul d be along the
20| railroad before it gets to the facility, where, as we've
21 | heard, the railroad has sone responsibility.

22 How does the incident command get set up and
23 | who takes control of that?

24 THE WTNESS: For the facility or for the

25 rail or for either?
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1 MR. STEPHENSON: I n both cases, yes, please.
2 THE WTNESS: | think they're both simlar.
3| The way we roll out incident conmmand is the first

4| arriving officer, so let's say an engine with a captain

5| onit, he would establish command, so now command is

6 | established. As other resources arrive, command woul d

7| stay with himunless we could inprove the quality of the

8 | conmmand.

9 Typically, the battalion chief would be the
10 | next arriving official that would assune the authority
11 | of command for that incident. So fire, nost likely, |
12 | nmean police could arrive first and establish conmand,
13| but typically fire would arrive, we would have an
14| initial conmmander, we would wind up with a battalion
15| chief formalizing command and then once that command and
16 | command post, because part of command is establishing
17 | the | ocation of command, woul d be communi cat ed through
18| the radio as to who is in charge, what their |ocation
19| is, and then he woul d begi n managi ng the response.

20 So are we staging? What do you want the

21| next units to do? What's the organi zation going to | ook

22 | like?
23 Pretty soon after that, if it's a rail
24| incident or facilities incident, we would engage in a

25 uni fi ed command structure. So we woul d have | aw
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enforcenent there. W would probably have sonebody with
ener gency nmanagenent, if there was going to be sone
evacuations. And we would have railroad officials there
as well as facility folks available, Port if it was
actually on the Port property.

So yeah, we try to get as many of the
af fected stakehol ders as possible in the command post
because then we would start |ooking at planning. Wat
do we intend to do? Wat are the resources? Wat do we
need to call for? And it's a 12-hour cycle. W'd start
| ooking at that. Wat do we need to do in the next
12 hours? And who can assist us?

Everybody brings to the table information,
know edge, experience, resources to allowus to figure
out the best way to get this event to a conclusion wth
the | east anount of |ife |oss for sure, but property
damage, ecol ogi cal damage.

MR STEPHENSON: Thank you.

JUDGE NOBLE: Any other questions to ny
| eft? Any questions to ny right?

M. Stone, did you have a question?

MR STONE: Not anynore.

JUDGE NOBLE: Al right.

M. Stohr?

MR. STOHR:  Thank you and good afternoon,
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1| Chief.

2 I'"minterested, you tal ked about sone of the
3| preplanning and prep work you're doing with the

4| increased crude-by-rail traffic.

5 Are you aware of any sort of coordi nated

6| training or planning that's going on along the entire

7| route between here and Spokane?

8 THE WTNESS: The route between here and

9| Spokane I'mnot aware of. W're working closely with

10| BNSF in our local area, but I"'mnot famliar wth

11 | anything outside of our area.

12 MR. STOHR: Pasco or Washougal ?

13 THE W TNESS: Washougal, | amin

14 | communication with the fire chief over there and letting
15 | them know that we're working on a plan here, that we

16 | would be willing to help themassist with planning --

17| once we have ours up and running, it's kind of easier to

18 | replicate it, because right now we're kind of creating

19| it. Once we have it created, we'll engage with any

20| comunity along the rail line that wi shes to kind of

21| |ook at it and do the sane thing.

22 MR. STOHR:  Thank you.

23 JUDGE NOBLE: M. Snodgrass?

24 MR. SNODGRASS: A coupl e of questions.

25 In the event of a Cascadia | evel subduction
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guake, what would the departnent's priorities be as best
you coul d guess?

THE WTNESS: That's a |arge event and the
nodel i ng shows a | ot of infrastructure that would be
affected. Unfortunately, sone of those would be fire
stations.

So our imrediate plan would be to
sel f-assess ourselves, what's still standing, what's
still available, and then begin | ooking at what we call
a Wi ndshield survey -- (Court Reporter interruption.)

A w ndshield survey, which is really an assessnent of
the community. What does the service area | ook |ike
post-event? Is it all affected? Is it a specific area
that's affected or some others?

So really trying to figure out what's the
priority in the service area in ternms of damage and life
hazard. And so we'd al so begin -- we have a
notification where the folks on duty can find out how
their famly is, because it's inportant to take care of
responders -- you can't have your mnd on the job if you
don't know what happened at hone, so we have a way of
trying to get that information to them as soon as
possi ble while they're out doing the response that we
need to do.

And then we'd begin -- we have a depart nent
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1| operations center that's in a building that is

2| seismcally safe. So that would be the brains and the
3| heart of the fire departnent to run -- because we would
4 | assune that dispatch would probably be down, radios

5| mght be down. So we have a backup radi o system we

6 | have a backup command and control center.

7 And then we begin calling back fol ks. Sone
8| of the problens with that is sone folks |ive across the
9| river so if the bridges are down, they can't cone back.
10 | We've been working on an agreenent with Portland which
11| allows -- us to share firefighters so if a Portland

12 | firefighter is in Vancouver he can report to our station
13| and we can use him Sane with our firefighters over

14| there, so that we're not wasting a lot of tinme with

15| people trying to get across if we can't get across for
16 | sone reason.

17 And then calling back folks that are |ocal,
18| which is alittle bit easier, but again, it depends on
19 | transportation corridors can be |ikely damaged and not
20| allow for folks to get to work to go to do rescui ng and
21| things of that nature. And the usual notifications

22 | would take place in terns of state and federal and

23 | hopefully, again, it depends on how many -- you know, ny
24| fear is it's so large that Washington's resources w ||

25| pretty well be sucked up by Seattle, and rightly so, and
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then Portland is going to be taking care of Portland in
Oregon and us in southwest Washi ngton, we're kind of
going to be on our own for a while.

MR. SNODGRASS: Wul d you have any resources
to bear or likely ability to access a fire at the
term nal ?

THE WTNESS: You know what? Unfortunately,
it would be part of our review. One of the hard things
about an assessnent like that is we often have to, if we
can't use the resources to put out a fire sonetines, if
there's no life safety hazard, if we've evacuated the
area and rather than put out the fire, we woul d nost
likely let it continue to burn.

We'd be doing that in a |lot of places.
Suddenly a fire that was once an i nmmedi ate action would
become conmon, and so we would really focus on people
first and forenost and if we can get the people out of
the area that was invol ved, we wouldn't have -- we don't
have enough resources to engage every fire and so the
fires that would be in areas where we coul d get people
out, hospitals and nursing hones and things of that
nature would be the priority. Everything else we would
just do sone evacuation and, unfortunately, there would
be significant property | oss.

MR. SNODGRASS: Wuld turning to a let's say
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1| a Mosier level event within the rail corridor outside of
2| downtown, within essentially the residential rai

3| corridor in Vancouver where there's derail nent, one or

4| two cars are on fire, would you be likely to be

5| approaching that fromthe north of that area in terns of
6| not your command but the hoses and so forth, that would
7| be likely fromthe north?

8 THE WTNESS: Yes. | nean, the access would
9| conme in fromthe north. W mght be able to do sone

10 | east and west deploynent, but north, east and west

11| first. W would get the boat as well if we needed to

12 | and approach fromthe south.

13 MR. SNODGRASS: |If the derailnent is to the
14 | south of the tracks, | don't know anythi ng about

15| firefighting, to what extent does that hinder your

16 | ability to fight fire if you have cars on fire of the

17| south side of the tracks and you're fighting fromthe

18 | north?

19 THE WTNESS: It depends on the topography.
20| If it's off the track on the south side down a ways, it
21 | would hinder us quite a bit in getting streans to bear
22| fromthe north. W mght be able, depending on access,
23| to get east and west of it, but nost |likely we would

24| have to rely on the fire boat to deploy a stream

25| assuming it was within range, south of it.
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MR. SNODGRASS: Last question | guess just
al so sort of focusing on the topography and the position
| ssues.

You had nentioned in terns of the vapors,
not the volatility but the heaviness of the vapors from
Bakken and that those would tend to follow the contours
of the land, is it -- all things being equal, is it nore
i kely that those vapors would go south of the tracks or
not ?

THE WTNESS: You know, it woul d depend on
whi ch side of the tracks derailed. A southern
derailnment, in ny opinion, it all slopes down, so yeah,
It would slope down toward the water.

MR. SNODGRASS: |I'mjust trying to get a
sense of how big a nmagnitude risk that poses. Sone of
the prior testinony identified the potential for
ignition but also tal ked about a nore general dispersion
and didn't introduce the idea that it's a heavier

wei ght, which would tend to focus on a particular

direction to sone extent, | would think.
THE WTNESS: Yes. | nean, it's going to
lie lowand it's not -- it's sonething to consider.

W' ve been tal king about a |ot about fire as the hazard,
but the actual vapors thenselves are a health hazard.

MR. SNODGRASS: |Is there anything that can
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1| be done about a health or condition hazard about that?
2| Wiat would you do?

3 THE WTNESS: No. | nean there's nothing --
4| once it's derailed and there's a spill, we have to work

5| with both the inhalation hazard of the vapor and the

6| ignition hazard of the vapor assuming it hasn't ignited.
7 MR. SNODGRASS: Thank you.
8 JUDGE NOBLE: M. Paul son, are you wanting

9| to ask a question?

10 MR. PAULSON:. M. Stephenson rem nded us |I'm
11 | keeping everybody from |l unch, but just a couple of

12 | questions for clarification, Chief. Good afternoon.

13 THE W TNESS: Good afternoon.

14 MR. PAULSON: Fair to say that trains have

15 | been com ng through this area for over a hundred years?

16 THE W TNESS: Yes.
17 MR. PAULSON:. And they're serving ports and
18 i ndustrial areas from Vancouver, British Colunbia to who

19 | knows how far south?

20 THE W TNESS: VYes.

21 MR. PAULSON: And sone of those are unit
22 | trains?

23 THE WTNESS: Correct.

24 MR. PAULSON. Sone, for instance, grain

25| trains have been calling the Port of Kalama, Longview,
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1 Taconn, Seattle, Portland as well as Vancouver for a

2| long tine?
3 THE W TNESS: Yes.
4 MR. PAULSON:. So ny question is your

5| testinony today | gather deals with the commodity, not

6 the trains?

7 THE W TNESS: Correct.
8 MR. PAULSON: |' m done.
9 MR. SHAFER  Chief Mdlina, thank you very

10 | nuch for your testinony today. Just a few brief

11 | questi ons.

12 I'"'mtrying to understand the financi al

13 | relationship between you and the railroad, neaning

14 | should a derail nent occur which was proven to be clearly
15| the fault, and | don't nean to disparage the railroad in
16 | any way but just a hypothetical, if it were clearly

17| shown to be the fault of the railroad that required

18 | significant response and resources on the Vancouver Fire
19 | Departnent, would the fire departnent be nmade whole in
20 | that situation? Are you conpensated by the railroad?

21| Can you help clarify that for us?

22 THE WTNESS: W do have the ability to

23 | recover costs associated with a HAZMAT response under

24| |aw, but we've got a really -- we have a good

25| relationship with the railroad, so we would -- they've
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paid us for smaller events that we've responded to so ny
t hought woul d be it woul d be the sane.

Don't get ne wong. W have to do an
accurate accounting of exactly what we sent, what was
the rate and what was the equi pnent, but yes, they would
be able to reinburse us for the cost of the response.
And not to answer a question you didn't ask, but it's
the cost associ ated outside of the event that get a
little nore difficult to capture.

MR. SHAFER (Ckay. Thank you.

You al so spoke sone on the readi ness nodel .
| think actually in reference to the unit trains that
are currently utilizing the track, could you just
general |y assess your thought on the status of that
readi ness response? Do you think the departnent is
there? |Is there work to do? |Is there a gap?

THE WTNESS: Wth regard to rail risk of
the unit trains and the product specifically, we're in
the planning stages of it, so what you' ve seen is the
| at est and greatest mappi ng that we've done to see
exactly what the scope is. The next step is to continue
the planning process with -- and what is the probable
event. And we're actually using the Mosier event as the
nodel, so let's take that, what it was and let's put

that in several places, residential, downtown, Port, to
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1| look at what it would take to deploy to that.

2 So fromthere we're going to develop --

3| we'll be devel opi ng what our current capability is.

41 1've nentioned earlier our HAZMAT teamis not m ni num
5| staffed. |Is that sonething we should do and what's the

6| cost of that? |Is there additional equipnment we need?

7| Is there a shortage of equipnent, given the fact that --
8| | nmean, do we want to try to nmake an early intervention
9| within the one-hour or two-hour frame, which incidental
10 | no fire departnent to date has been able to deploy to

11 | that interval and successfully end it before it gets

12 | into the grow ng stages.

13 So that's a decision of do we want to try to
14| be able to do that. And that's a very aggressive. But
15| if we can do that, particularly in the downtown area,

16 | then what does it take to do that?

17 Because that's a fairly aggressi ve and nost
18 | likely a pretty expensive readi ness cost to be able to
19 | get in and deploy rapidly and effectively in a one- to
20 | two-hour framework. O are we just going to | ook at

21| Jlet's let the growh stage grow, let's intervene in the
22 | decay stage, which gives us nore tinme, so what's the

23 | training and equi pnent for that.

24 So |l think we're in the early stages, now,

25| we've got an accurate picture of how many people are
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1| along the corridor, what critical facilities are there,
2| what does a half mle look |ike, and we begin sharing
3| this with the DEM fol ks, because we have popul ati on

4| counts so we know exactly approxi mately how many peopl e
5| need to be sheltered. And then we do an assessnent of
6| our own capabilities and saying where are we? Wat do
71 we think? Wat is the service |evel?

8 Utimtely, we just have to | and on what

9| should we -- what does the community expect us -- do
10 | they expect us to put it out in one to two hours or is
11| it okay for us to isolate and deny entry and keep it

12 | from spreadi ng, evacuate fol ks and then basically wait

13| wuntil it burns to a point where we can intervene.
14 MR. SHAFER: Thank you. Last question.
15 If this project is proven to require an

16 | undue burden on the police departnent or just generally,
17| if any devel opnent or any industrial site is proven to
18 | be an undue on the police departnent, do you ever enter
19| into agreenents or are able to assess that specific

20 | devel opnent to cover those added costs?

21 Do you have any anything like that in place?
22 THE W TNESS: You said police but you're

23| talking fire?

24 MR. SHAFER |'msorry. Excuse ne, the fire

25 | departnent.
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THE WTNESS: That's really a planning
guestion. There are sone fees available. 1'mnot
sure -- we typically don't, have not put in place. So |
guess | can't speak to it. Probably planning could or
| aw coul d, particularly if we do those types of fees.

If they're already in the City area, it's
kind of one those -- | would assune there is sone things
I f you' re going to stand up a chemical factory in the
m ddl e of town sonewhere where it's zoned properly that
there m ght be sone things we could | ook at.

Typically, it's really about mtigating the
risk at the facility, and so it's really about fire
protection systens and nmaki ng sure we do the best
engineering we can. And if there is things related to
that, we have done agreenents with particular clients,
"Il call them where they've provided us mtigation
equi pnent, standal one, things of that nature. |It's kind
of dependent on what exactly they're putting up. W
just don't have a flat fee that we assess everybody.

MR. SHAFER (Okay. Thank you.

JUDGE NOBLE: Are there any other council
guestions?

M. Lynch has a question.

MR. LYNCH  Thank you, Chief Mlina.

| was actually going to ask you a question
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regardi ng Exhibit 3020, which is a map that was attached
to your prefiled testinony. | think it was identified
there as substitute Exhibit C, Page 1 of 3. | don't
know i f we can get Exhibit 3020 up or not. Very good.
Thank you.

| notice that when you go east al ong
H ghway 14 and right around North Anderson Road there's
quite a cluster of what it |ooks to be adult care
facilities that are within a half mle of the railroad
tracks.

THE WTNESS: Correct.

MR. LYNCH: So what |'mcurious about is if
you have an incident near here, is there sone
coordinated plan to -- is each adult care facility on
its owmn to get out Aunt Lena or Uncle Ay, or is it up
tothe -- I"'mjust trying to get a sense of what happens
to first responders here, how they deal with that.

THE WTNESS: Sure. So there are quite a
nunber of adult care facilities throughout the service,
but there is a cluster there and a little further east.
Part of the planning process would be to engage those
folks directly and I et them know what we're planning.

So we'd like to talk to you about what is it
your facility ook like. Are your folks able to

evacuate? Are they not? And we'll have to nmake those
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types of entries into the system the conputer system so
when we have an incident there, we can pull it up and
say we have anbul atory or non-anbul atory fol ks, and then
t hat woul d be the focus of the evacuation we would
communi cate to | aw enforcenent as well|l as the anbul ance
conpany.

Those are the priorities we can -- you know,
we'll be notifying folks at hone that are capabl e of
sel f-evacuating through the di spatch system But
clearly those facilities should they have people that
need special nedical care, we're going to have to bring
to bear anbul ance services as well as | aw enforcenent to
successfully evacuate them and potentially fromfire, if
we' ve got resources.

MR. LYNCH  Wuld you anticipate it would
take a while | onger to evacuate?

THE WTNESS: Sure. Those types of
facilities, they take a little longer. W're going to
have to get anbul ances there. W're going to have to
nove fol ks carefully, make sure that the nedi cal
equi pnent they're on is noved as well. And again, we
woul d have to -- we'd work with themto identify what
facility would best be a good location for themto nove
to that coul d support special needs of that nature.

You' ve identified sonething that is an obvious risk that
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we've got in the corridor, that if a derailnent was in
t hat area woul d pose a chal |l enge.

MR- LYNCH And there's no -- | understand
i f you don't have a plan in place now, but there's no
| ike foamtree sort of thing in place now?

THE WTNESS: Qur dispatch system nost
likely could notify them The difference would be they
woul d probably -- those that could self-evacuate, but
staff there is trained, they would probably be calling
911 back and saying we can't evacuate or |'ve got X
peopl e that need to be noved carefully.

So we need to include themin the plan ahead
of tinme versus relying on themto call us and |et us
know t hey've got a problem And that's the next step.
Now t hat we've got an accurate idea of exactly all the
types of, I'll call themfacilities that are in that
corridor, we need to engage that.

We nost |ikely have been out there if
they're an actual facility as part of our prefire
pl anning. W just haven't been out there and talked to
t hem about evacuati on.

MR. LYNCH  Thank you. And ny | ast
guestion, I'mjust kind of curious if that new Gat eway
devel opnent that's proposed bei ng devel oped al ong the

river, are there nore firefighting resources that are
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going to be avail abl e because of this area?

THE WTNESS: |I'mnot famliar with the
"Gateway" term |'msorry.

MR. PAULSON: You nean the waterfront
devel opnent ?

MR LYNCH  Sorry.

THE WTNESS: The question was, is there
going to be nore?

MR LYNCH Right. 1s there going be to
nore equi pnent available in this area because this area
I s being developed or is there going to be nore |ines
bei ng extended |i ke through the proposed facility to
reach that devel opnent? Do you have any sense of any of
that that's going to be taking place?

THE WTNESS: Well, the infrastructure wl|
be there to support firefighting, both froma protection
systens perspective as well as manned lines. W really
have an opportunity with new construction to really get
I n place advanced fire protection systens.

So we're going to do a lot of -- the fire
marshal's office along wiwth planning is really | ooking
at how can -- our biggest concern really is the
under ground parking, so a fire underground is difficult
to access, and so we're really looking for themto do

that next layer of fire protection, sprinkler systens,
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st andpi pe systens that are below grade. So we're going
torely a lot on new protection systens.

W are relocating a fire station so that --
right nowit's kind of in a bad spot for all of it.
We've noved it out basically to the top of downtown so
that -- we've been told, a consultant told us it was
easier to cone into downtown than to get out of
downtown. So right now apparently we're actually
buil ding a new station just on the edge of downtown that
can cover downt own.

So | think the conbination of fire
protection systens, the infrastructure that's bei ng put
in to address fire flow and then relocating fire
resources so they have rapid access is going to allow us
to cover that area.

MR. LYNCH | should have asked this |ast
guestion to a previous wtness. But you m ght know the
answer .

So any what's call ed dead-end water |ines
that are currently on the property where this proposed
facility is going to be, are those going to be extended
out or are secondary water lines going to be put in
because of that?

THE WTNESS: | don't have any know edge of

that. Sorry.
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1 MR. LYNCH  That's great. Thank you.
2 JUDGE NOBLE: M. Mss has a question.
3 MR. MOSS: M. Lynch's question rem nded ne

4| that | had sone questions on this exhibit too.

5 | wonder if you could just briefly tell us
6| what a critical facility is on the legend of this

7| particular exhibit. Wat type of facility is that?

8 THE WTNESS: | can't tell you. It's

9| probably related to nost |likely electrical power-type

10 | stuff.

11 MR, MOSS: (kay.

12 THE WTNESS: Sone of the stuff we just
13 | labeled it generic, because again, sone information
14| is -- we'd rather not share the exact nature of every

15| critical facility.

16 MR. MOSS: Sure. Another category of

17| facility that's indicated here is called a Tier 2

18 | facility. [|'mwondering what that m ght be.

19 THE WTNESS: The Tier 2, those are

20| facilities that have either a type of material,

21| chemical, or a quantity of a type of material that is
22 | part of their normal, either the work process or they
23| store it. So under the Community Right-to-Know Act,
24 | they have to report through a Tier 2 report, hence the

25| nanme. They report annually to us and | et us know what
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do they have, what's the quantity, where is it | ocated,
and oftentines we verify it as well. And so they report
that to us annually.
MR. MOSS: kay. Thank you.
JUDGE NOBLE: Are there any nore council
guestions? |'msure there are not.
Now, questions based on council questions,
just an estimate of tine?
MR KISIELIUS: | think | only have one.
JUDGE NOBLE: How many do you have,
Ms. Reed?
M5. REED: | don't expect to have any unl ess
| have any based on that one.
JUDGE NOBLE: We'll just take that question
so the witness wll be able to | eave, hopefully.
RECROSS- EXAM NATI ON
BY MR Kl SI ELI US:
Q Chi ef Molina, you were answering Chair Lynch's
guestions about adult care facilities?
A Correct.
Q Wul d any of those need to cross the tracks in

order to evacuate?

A It appears so.
Q It appears so?
A | see sone that are -- it appears not. There
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1| are sone adjacent to it, but not on the south side.
2 MR. KISIELIUS: Thank you. No further

3| questions.

4 JUDGE NOBLE: Ms. Reed?
5 M5. REED: No questions.
6 JUDGE NOBLE: All right. Chief Mlina,

7| thank you very nuch for your testinony. You are excused
8| as the w tness.

9 THE W TNESS: Thank you.

10 JUDGE NOBLE: Now, our |ong suffering court

11 | reporter gets to go to lunch. It's 12:41. W wll be

12| in recess until 1:40.

13 (Lunch break.)

14 JUDGE NOBLE: Good afternoon. Before we
15| get -- we are back on the record.

16 Before we get started | just wanted to |et

17 | everyone know that there's a letter that's been given to
18 | nme dated July 11, 2016, and it just has to do with the
19 | public comrent period related to the adjudication that
20| is scheduled for Friday, the 29th of July, and the

21| letter is from Skamania County Fire District requesting
22| written comrent, and |'ve already i ssued an order about
23| that, but what | wanted to say on the record today was
24| that that letter indicates that there's a

25| msunderstanding that the public comment period has been

BUELL REALTIME REPORTING, LLC 206 287 9066 Page: 2800



Hearing - Volume 12

N

g A~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

ODLE / SCHAEFFER

reduced, and it has not.

Si nce the beginning of this adjudication,
it's been scheduled for that Friday afternoon. The
public would have the entire afternoon for making public
comments. So it hasn't been reduced, that's what it is,
and it's the sane as it always has been. | just wanted
everyone to know. Thank you.

We're ready to proceed. It's ny
under standi ng that M. Piccolo has the next w tness.

MR. ODLE: Actually, M. dle, but sane
or gani zati on.

JUDGE NOBLE: Al right.

MR ODLE: And we call Brian Schaeffer. The
Cty of Spokane calls Brian Schaeffer.

JUDGE NOBLE: Is it Chief Schaeffer?

THE WTNESS: Yes, ma'am

JUDGE NOBLE: Would you raise your right
hand, please?

BRI AN SCHAEFFER
havi ng been first duly sworn, testified as foll ows:
JUDGE NOBLE: You may proceed, M. dle.
DI RECT EXAM NATI ON

BY MR CODLE:
Q Pl ease state and spell your nane for the record,
pl ease.
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A Brian Schaeffer. Assistant chief, Cty of
Spokane Fire Departnent.

Q Wul d you spell it al so?

A Sure. S-c-h-a-e-f-f-e-r.

Q And it's Brian, B-r-i-a-n?

A The correct way, yeah, B-r-i-a-n.

Q How are you enpl oyed?

A I|'"mthe assistant chief for the Gty of Spokane
Fire Departnent.

Q Wul d you give ne a sunmary of your educati onal
backgr ound?

A | have a bachelor's degree in fire science, a
master's degree in public admnistration, and |I'm
finishing up nmy final couple hours, ny dissertation work
for my doctorate.

Q And a sunmary of your work history?

A Most recently, obviously, |I'm enployed by the
City of Spokane. Prior to that | was the deputy chief
of operations for the Cty of Yakinma Fire Departnent.
Prior to that | was in West Valley Departnent in Yakina
County, and prior to that | was fire chief in a suburban
departnent outside of St. Louis called Wight Cty Fire
Protection District -- (Court Reporter interruption.)
Wight Cty Fire Protection District in suburban St.

Loui s.
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ODLE / SCHAEFFER

1 Q Coul d you give an overview of the scope of your
2| duties with the Cty of Spokane?

3 A Sure. As the assistant chief, I'm

41 responsible -- | have direct reports fromthe

5| operations division, the adm nistrative division, the

6| training division, conmunications division, and

7| emergency nedical services division. Overall executive
8 | leadership for the organization, including the

9| adm nistrative side.

10 Q How many firefighters approximately are enpl oyed
11| by the Cty of Spokane?

12 A Currently 328 full-tinme equivalents. That
13| include firefighters and sone civilians, and, yeah 328.
14 Q How many firefighters are on schedule? How do

15 | you staff per day?

16 A Good questi on.
17 Q s the better question.
18 A Si xty-one per shift. Qur shifts [ast 24 hours.

19 | We work 24 hours on, 72 hours off, so every day for

20| 24 hours there are 61 firefighters on the street. And
21 multiply that by four and that's our nunber of fire

22 | suppression personnel.

23 Q Earlier Vancouver Fire Chief Mlina provided
24 | sone information regardi ng vehicles that Vancouver

25| enploys or has available at their disposable.
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ODLE / SCHAEFFER

1 Can you give an overvi ew of what the Spokane

N

Fire Departnent has?
A Very simlar to the Gty of Vancouver. Fifteen

fire stations, or actually now we just added one, so

g A~ W

16 fire stations. And a fire station can house nultiple
6| fire conpanies, so we have nultiple fire conpanies, and
7| so we staff 19 fire conpanies on a 24-hour shift and
8| then we have three two-person units that are essentially
9| ten-hour units during the day just to help us with

10 | volune, and we call those peak activity units.

11 Q Focusi ng on the handling of hazardous naterials

12 | or responding to, how many staff nenbers have sone |evel

13| of certification to handl e hazardous material s?

14 A So we're authorized in our budget for 13 per
15| shift. So out of that 61 that we staff on a daily
16 | basis, 13 of those positions are dedi cated hazardous
17| materials technicians or hazardous materials
18 | specialists. W staff those fromindividual stations
19| that are identified and equi pped with special vehicles

20| to respond to hazardous material incidents.

21 Q What kind of training do those individuals go

22 | through to acquire those certifications?

23 A So we train to the NFPA, which is National Fire

24 | Protection Association. The NFPA standards for

25| technician level and for specialist level, as well as
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1 our 12 chief officers, are all at the incident command

2| level including nyself. So we're able to nmanage

3| hazardous material incidents in the State of Wshi ngton.
4 Q I f you exceed or if there's a particular event

5| which requires additional hazardous nmateri al

6| firefighters or personnel, is there any sort of

7 I nterl ocal agreenent or help from el sewhere?

8 A So just for clarification, help for hazardous

9| materials technicians and specialists and that type of

10 | equi pnent ?

11 Q Yes.
12 A The answer is no. W do not have agreenents or
13| inter-locals with other agencies that have |ike

14 | hazardous materials teans to respond to those types of
15 | incidents.

16 Q Did you have an opportunity to reviewthe

17| prefiled testinony that was filed on your behalf in this
18 | matter?

19 A. Yes, sir.

20 Q s everything in that docunent true and

21 | accurate?

22 A. Yes, sir.

23 MR. ODLE: Now, Ms. Mastro, could you put up
24 | 2505, please.

25| BY MR ODLE:
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1 Q M. Schaeffer -- or Chief Schaeffer, ny

N

understanding is that you participated in the creation

3| of this docunent. Let ne ask you a few questions about
4| essentially what it is. |If you could describe that for
5| the council.

6 A Absol utely.

7 Q There it is. So is it accurate to state that

8| you had sone role in creating this docunent?

9 A Certainly, | did.
10 Q Coul d you explain it for the council, please.
11 A It's really tough to read. | apol ogize for the

12| tiny letters up there.

13 But these are essentially points of interest
14| that we identified in our discussions of the what-if
15| scenario. Wuat if we did have the train derail nent,
16 | specifically with the product of crude oil in Spokane.
17 | What woul d be sone of our concerns fromthe fire

18 | departnent's | eadership team of target hazards.

19 And we identified areas |ike our infrastructure,
20 | including water, communi cation, the transportation or
21| arterial lines for people and supplies, as well as sone

22| of the community's infrastructure such as school s,
23 | airports and obviously our city hall and our primry
24| fire station is right in that area as well.

25 Q As you alluded to, we're here in connection with
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1| the prospect of additional train cars carrying crude oil

2 | passing through Spokane.

3 Wul d a derailnment of a train or cars carrying
4| crude oil present unique challenges to the City of

5| Spokane from an energency perspective?

6 A Wt hout a doubt. W' ve been planning,

7| discussing and working towards having mtigation

8| solutions for quite sone tinme for a likely event in the
9| Gty of Spokane, and | say "likely." It's probably not
10 | the best term but potential for disaster involving the
11 | product in Spokane. Remind ne what the rest of the

12 | question was.

13 Q You answered it.

14 A kay. Just nmeking sure.

15 Q Are there any particular difficulties either

16 | staffing or logistical which would be -- which you woul d

17 | encounter in the instance of a train derail nent?

18 A So there are variable, there are several

19 | concerns and variables. Even with our current |evel of
20| staffing, | think what | entered in with ny witten

21| testinony is sone of our primary concerns. There are
22| five that | listed that | probably referred to.

23 But one, in our conmmunity, |'msure many of the
24 | council are very famliar with Spokane. W're very

25 I sol at ed. Qur infrastructure i s somewhat old
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specifically with regard to notification.

We have a programcalled Alert Spokane that
citizens can sign up for, but unfortunately, we can
only -- because of Qwnest infrastructure, we can only
notify people -- about 7,000 people per hour, which is
very antiquated. | think on the west side of the
nmountai ns the infrastructure is a lot nore robust, the
fiber is nore robust, they don't have sone of the copper
lines we're still stuck with using. So we're |ooking
for other solutions, better ways to notify peopl e, but
right nowthat's all we're stuck wth.

So that's one area that we identified as a key
chall enge for us is how do we evacuate -- notify and
evacuate our downtown core, the area where the railway
| eads into. And that |eads into Nunber 2, obviously,

t he evacuation in an urban comunity and sonewhat
subur ban comunity, urban primarily where the rail way
Is, is how do we get all those people exited.

And then ny Nunber 3 that | put on there as well
Is where do we put thenf? W' ve had experience in the
past with nost recently with wind stormwhere we |ost --
al nost 200, 000 people |l ost power in our comunity and we
had to put up shelters.

W learned really fast that we didn't have the

capability in our community to put people for any |length
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1| of tinme. We were only able to open up three shelters,

2| and they were essentially houses. And we focused wth
3| those people who were nost at risk and put sone of our

4 | paranedics in those places and tried to keep themwell,
5| but we really struggled with that.

6 If we had to evacuate our downtown core, first,

7 how could we do that, especially if the arterials are

8| congested or if our comunity's split in half? And then
9| where do we put themand how do we treat thenf That's
10 | one of our primary chall enges.

11 The last two, firefighting capability I

12 | nentioned sinply because a city of our size should have
13 | nuch nore staffing. Wen | first started in Spokane

14 | around 11 years ago we were forced to lay off 48 -- we
15| | ost 48 positions, we laid off 29 people. And we never
16 | recovered fromthat. So our daily staffing is always a
17 | struggl e.

18 We are responsible for responding to well over
19 | 40,000 calls annually, and we do that with those

20| 61 people on shift. Wen an energency occurs, those

21| calls don't go away, the nornmal business doesn't stop.
22| An incident like this will take all of our on-duty staff
23| and then sone, not only for the initial, but for the

24 | extended attack of the fire.

25 So the firefighting capability and our access to
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foamis again sonewhat |imted, extrenely limted
primarily because of our geographic |ocation.

And then, as | nentioned before, the |last bullet
Is that we are the only hazardous materials team
muni ci pal hazardous materials teamin the area that has
jurisdictional authority to respond to those type of
I nci dents.

So those -- that would be the framework of where
we're at in the Gty of Spokane.

Q Are there areas in Spokane where a derail nment
woul d be particularly problematic or difficult from an
ener gency standpoi nt?

A The sinple answer is yes. It's a lot nore
conplex for us. W have one interstate that runs
through the city right next to the railway, as well as
our river. But we have el evated streets, elevated
bridges. Qur railway through the mddle of the city is
el evated as well. So there are a |ot of conplexities
about the geography that contribute to that.

Q Do you have a role in training the staff in the
Spokane Fire Departnent?

A | do.

Q What role do you take or what do you do?

A My primary role or one of ny roles as the

assistant chief is to prepare our chief officers, which
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wll be the incident commander in this type of scenari o,
prepare themso they're ready. So we go through a
pretty intensive, alnost 120-hour nentoring period of
training on how to specifically nmanage, coll aborate,
wor k across the hall with our police departnents and our
ot her non-governnental agencies to formunified conmand,
and then plan on continuing those incident objectives
and such throughout the conclusion of the incident.

Q Are you aware of any firefighters fromthe Cty
of Spokane who have received railroad training at the
Security and Energency Response Training Center?

A Yes.

Q Can you estinmate how many personnel partici pated
In that?
A | can actually get you the exact nunber here.

At least | thought | could.

Q An estimate is fine.

A | think around 30. That's not Park Water. That
woul d be t he SERTC?
Q Correct.

A So 31 enpl oyees as of today have participated in
SERTC.

Q And what's the tine period over the |ast how
many nont hs?

A About -- the | ast 36 nonths.
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Q What about have any staff nenbers attended
training put on by the railroads related to firefighting
or other energency response in the context of railways?

A We have a BNSF yard just to the east of our
training center, so there's really a seanl ess
I ntegration between us and themwhen it cones to
training. W do a lot of training with BNSF and our
HAZMAT techs wll actually go over to the yard because
it'"s really sinple essentially just to drive down the
road and work with the different tank cars that they
have, |earn as nuch as they can about how the |ines
wor k, the safest ways to work around the |ines.

And then the BNSF enpl oyees al so participate
wi th our LEPC, our Local Enmergency Pl anni ng
Comm ssion -- or Commttee, |'msorry, LEPC. And
they're alnost to a first nanme basis, so they're very --
they're very well versed in each other's roles,
responsibilities and capabilities.

Q Are you famliar with the train derailnent in
Mosi er, Oregon?

A I am

Q I's your staff trained for a scenario such as
that presented where there was a derailnent and a fire?

A Qur staff is trained. Cbviously that's part of

the technician and the specialist and the incident
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command qualifications that we all maintain. W had
never had one.

(obvi ously the experience piece is what we're
m ssing froma training standpoi nt, because you want to
build that in. But froma basic responsibility, a
di dactic situation, yes, we're trained.

Q Can you give us sone exanples of what sort of
trai ni ng has occurred?

A So with the technician and the speciali st
training, our technicians are able to identify through a
process what a product is and nake predictions on what a
product will do. W have the ability to nonitor anbient
air, liquids and solids to determ ne the concentrati on.
If it's a gas, we can obviously build exclusion zones.
We have extensive training in the mtigation of
hazardous materials if it is sonething that we can go in
and work on a valve like chlorine or sone of the other
things that are shipped that you see on day-to-day
basis. Pretty well every everything in that curricul um
we've trained to that |evel and that standard.

Q There was di scussion yesterday of a tabletop
exercise or maybe nultiple tabl etop exercises.

Coul d you give a description of what a tabletop
exercise is and what specifically was done?

A So you'll see a lot of these as we get nore
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1| time. But what we do at tabletop exercises are we get

2| everybody in a room alnost a roomthat would be this
3| size, and we bring themtogether. They're all from

4| different backgrounds, but they would all be players if
5| we had this type of catastrophe that occurred in our

6| comunity.

7 You want to establish a relationship with them
8| hopefully by a first nanme basis, before you have to neet
9| themat 3:00 in the norning during a really bad day. So
10 | we bring everybody together, get them working together,
11 | get themconfortable and then present themwth a

12 | problem And then there's no tine constraint, there's
13 | nobody dying. There's sinply a very pragnmatic way of

14 | working through a problemtogether and then talking it
15 | at designated breaks of, okay, this changed. How are

16 | you going to react?

17 And if it would be the case of nme, | would be

18 | coming fromthe fire suppression and energency nedi cal
19 | standpoint, but our coll eagues over at the school

20| district has a conpletely different |ens.

21 Lewis & Cark was identified on this, and it's
22 | one of our l|argest high schools. And they're a

23 | stakehol der and a very big stakeholder in our community,
24| so we woul d engage themand listen to what their issues

25| are, their concerns are and try to work that into a
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1 sol uti on.

2 This type of an event is a community problem
3| and it needs to be solved by the community. W' ve

41 talked with our federal partners. W're probably not
5| going to see any federal help for 48 to 72 hours.

6 Al'l energencies start local. That's the

7| enphasis that we've been trying to do in Spokane is just
8| put all of our enphasis on tabletops, on drills and try
9| to get everybody ready for that if it should occur.

10 Q Even with this training interaction, in your

11| opinion if atrain were to derail in a Msier-type

12 | scenario in downtown Spokane, is the City of Spokane,

13 | specifically the Spokane Fire Departnent, equipped to

14 | deal with the resulting fallout?

15 A Well, it really depends on the scenario. Mst
16 | often when we tal k about these, the scenario is built

17| for a worst-case scenario and then | don't think any

18 | community is conpletely prepared.

19 W' re as prepared as we can be for a very snal
20| scenario wth no conplexity. Once you add a |evel of

21 | conmplexity like having an ensuing fire or nultiple cars
22 | that have | eaked product into our river and threatening
23 | our drinking water. That changes things incredibly. O
24| if we have people trapped or we have people that are

25| injured, those conplexities, the nore that you add on,
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the decrease in our capability of handling the incident.
MR. ODLE: Thanks, Chief Schaeffer. That's
all the questions | have for now.
JUDGE NOBLE: M. Piccolo, do you have
gquestions for this w tness?
MR PICCOLO | do not, Your Honor.
JUDGE NOBLE: Cross-exam nation?
CROSS- EXAM NATI ON
BY MR KI SI ELI US:

Q Chi ef Schaeffer, ny nane is Tadas Kisielius and
I'"'mthe attorney for the applicant, and | have just a
coupl e questions for you.

A Ckay.

Q Your testinony today reflects the witten
testinmony; | think you wal ked through the five different
t hi ngs you had identified in your witten statenent.

Did you hear the testinony of M. Hil debrand,
the CGty's consultant, yesterday?

A No, sir.

Q Are you famliar with his witten testinony?

A Not to a point that | could speak to it, no.

Q Ckay. He had identified | think through earlier
work wiwth the Gty eight recommendations, and in his
testinony yesterday and his witten testinony he said

that the Gty had conpleted 80 to 90 percent nost of
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t hose recommendati ons and was naki ng progress on
conpleting the rest in 2016. And | think he had al so
said in sone nore detailed testinony yesterday that
Spokane had addressed these precise concerns, and |'m
guoting fromthe transcript, "water supply, foam supply,
manpower and evacuation capability."”

So | guess I'mtrying to understand your
testinony in light of your own expert's evaluation of
your preparedness and the progress that the city has
made. He spoke very gl ow ngly of your progress towards
t hose ei ght goals.

Are you disagreeing with that concl usion?

A We can disagree. Can | address just -- the one
that comes to mnd specifically that M ke brought up to
us or recomended to us was personnel.

So our daily staffing is 61. It didn't change.
Wen we sat down and negotiated a contract with our
bargai ning unit, we changed our m ni num staffing of
hazardous materials technicians, which actually was
around 8 per shift, up to 13 per shift. That was how we
I ncreased in nunbers of our hazardous materials
techni ci ans and speci al i sts.

But we didn't increase the daily staffing;, we
did that by retraining. Actually, it really worked well

with us because we had a lot of retirenents. So we had
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a training program it was brought to Spokane and we
tried to train as many people as we possibly coul d.

In ternms of water supply, I'mnot famliar with
t hat recomendation at all and how that plays in with
our water distribution system

In terns of foam we had never actually
I nventoried our foam and he cane and he said you really
need to do that. You need to know where this stuff is.
And he showed us sone exanples of formal foam plans, and
we took that, and what we did was we contacted everybody
in the nearby jurisdictions, even if they only had five
gall ons. Were do you carry it and how nuch do you
carry?

So we were actually able to inventory where all
the foamexisted in the comunity, and then we have that
set up at our dispatch center so that if we need foam we
can ask for that incident conmander to make that generic
request, and we coul d speed up that process, whereas
before it involved nultiple phone calls. So now we know
exactly how many gall ons we have, where it is and howto

get it and before we didn't have that.

So those were two areas that | identified. And
what was the other one? | apol ogi ze.
Q VWell, | can read you a paragraph of what he
said. | think the other piece that he said that you
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hadn't quite identified and that | wanted to turn was
entering into a witten nutual aid agreenment with
Fairchild Air Force Base and we're generally talking
about the joint training between Air Force, Spokane
County and Spokane City with the HAZMAT response team
capability that's been going on a regul ar basis.

A Right, it is. But we don't have an agreenent
wth themyet. And it's conpletely a bureaucratic
nightmare to work with mlitary and a governnent entity
when you're a | ocal governnent. [t just takes tine.

So aside fromactually calling each other on
I nci dents, we have been training and we've been doi ng
everything we can to get the people famliar wth each
ot her, and even deal with -- and |I'm sure of those of
you on the west side with Joint Base Lewi s and McChord
you understand the | evel of security.

Before we couldn't even talk to each other. CQur
radios didn't talk because they had encryption and a
whol e bunch of security requirenents that we didn't
have. So we actually ended up sharing radios just to be
able to get the teans on a tactical level to be able to
talk to each other.

In the future, we will be joint responding. [|'m
going to do everything | can to be able to have those

teans nerge and respond together. But until we get a
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| egal docunent, we're not able to do it yet.

Q So on that joint response, | think you tal ked a
little bit about the training wwth the railroad, but are
you famliar with the railroad s HAZMAT response teanf?

A | am not, no.

Q So | have one nore -- couple of questions.

The issues and concerns that you described in
your testinony, are those unique to trains traveling to
and fromthis specific facility?

A Point of clarification. Trains carrying?

Q Crude oil to this facility, the one we're
t al ki ng about here, Vancouver Energy?

A No. | think this is to any train traveling
t hr oughout Spokane that woul d have a hazardous material,
but the concern is the increase in frequency increase
the risk. | think that would be a | ogical assunption on
our part.

MR. KISIELIUS: Thank you. No further

guesti ons.
JUDGE NOBLE: Redirect?
REDI RECT EXAM NATI ON
BY MR ODLE:
Q Chi ef Schaeffer, has the railroads, specifically

BNSF, offered to denonstrate their response capabilities

to you or, to your know edge, anyone within the Spokane
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Fire Departnent?
A Not that |'m aware of, no, sir.

MR. ODLE: No further redirect.

JUDGE NOBLE: Council questions? Questions
tony left? Questions to ny right?

M. Shafer.

MR. SHAFER  Chi ef Schaeffer, thank you for
your testinony today. One question.

Coul d you give us a sense of kind of the
proportionate i ncrease, say the project were to be
approved. Wat would be the proportionate increase of
the rail traffic through the city?

THE WTNESS: | haven't seen a prediction.
Everything that |'ve read is there's a potential of
variance, but | don't know what the exact is supposed to
be.

MR. SHAFER | was just curious if you had a
sense of like the total volune baseline of what you're
dealing with right now and then, if the project were
added, what kind of a percent increase would that be.

THE WTNESS: |'m sure our planners could
probably recite that, at | east an estimate, but | wasn't
prepared to answer that one.

MR. SHAFER Ckay. Thank you.

JUDGE NOBLE: Any other questions to ny

BUELL REALTIME REPORTING, LLC 206 287 9066 Page: 2821



Hearing - Volume 12

N

g A~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

REED / HOLMES

right? Any questions based upon that question?
MR KISIELIUS: No, Your Honor.
MR ODLE: No, Your Honor.
JUDGE NOBLE: Deputy Chief Schaeffer, thank
you very nuch for your testinony. You are excused as a
W t ness.
Wo wll be calling the next w tness?
M5. REED: The City of Vancouver. The Cty
of Vancouver calls Eric Hol nes.
JUDGE NOBLE: M. Hol nes, could you raise
your right hand, please.
ERI C HOLMES,
havi ng been first duly sworn, testified as foll ows:
JUDGE NOBLE: Pl ease proceed, M. Reed.
DI RECT EXAM NATI ON
BY Ms. REED:
Q M. Hol nes, please state and spell your nane for
t he record.
A Eric Holmes, E-r-i-c, Ho-l-me-s.
Q Where are you currently enployed and what are
your current job duties?
A Currently enployed as the city manager for the
City of Vancouver. And in that capacity, | serve as the
chi ef executive officer for the Cty. M duties include

being the | ead policy advisor for the Gty council,
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preparing the biennial budget recommended to the Cty
council for their consideration and adopti on,

adm ni stration of that budget and overseei ng and
managi ng day-to-day operations of the Gty.

Q What is your educational background?

A Under graduat e degree in planning, public policy
and managenent, and a master's degree in public
admnistration. And |'ve attended a variety of ongoing
pr of essi onal devel opnment educati on sessions over the
course of ny career.

Q Coul d you briefly describe your work history?

A Certainly. 1've been working in public service
for about 23 years. The mpjority of that has been in
G ark County for a variety of public agencies.

| began ny career in |land use and devel opnent at
acity inthe State of Oegon. |In the early '90s, |
joined the planning staff at Cark County. That was
during the devel opnent of the original growh nmanagenent
pl ans under the G owth Managenent Act in the early ' 90s.

Since then | have worked in a variety of
capacities for Cark County, Gty of Washougal, the Cty
of Battleground, and the Cty of Vancouver. And for
about the last 15 years |'ve served in an executive
capacity there as a departnent head or as city nanager.

MS. REED: Your Honor, | amnot certain

BUELL REALTIME REPORTING, LLC 206 287 9066 Page: 2823



Hearing - Volume 12 In Re: Application 2013-01 Tesoro Savage Vancouver Energy Distribution Terminal

N

g A~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

REED / HOLMES

whet her the substitute Exhibit 3009, the resune of Eric
Hol nes, was admtted after we had substituted that for
the direct testinony, so | just wanted to confirm And

if i1t is not, nove for adm ssion.

JUDGE NOBLE: | believe that it has. W
i ndi cation on the screen is that it has; 3009 has been
adm tt ed.

M5. REED: kay. Thank you.
BY Ms. REED:

Q M. Holnes, did you submt prefiled testinony in
this matter?

A | did.

Q Do you have any corrections to your prefiled
testi nony?

A | do. First is on Page 6 of ny testinony on
Line 5, that is reference to a quarry. That should be
del eted and substituted with "lunber conmpany." And al so
on Page 6, Line 13 it says there's been 24 HHFT
derail ments since Cctober of 2006, and, in light of the
Mosi er incident, that should be changed to 25. In
addition, statistics cited |later on the sane page were
cal cul ated w thout consideration to the Msier incident
and shoul d be anended accordi ngly.

Q kay. Do you adopt your prefiled testinony as

corrected as your sworn testinony in this matter?
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1 A | do.

2 Q Pl ease descri be Vancouver's | and use and

3 | devel opnent plans and vi sion.

4 A Certainly. As | nentioned, | began nmy career in
5| the region of southeast Washi ngton, at the dawn of the

6| Gowth Managenent Act -- (Court Reporter interruption.)
71 At the dawn of the G owh Managenent Act, and |'ve been
8| involved in | and use planning and | ong-range pl anni ng

9| for a variety of agencies in the area. The Gty of

10 | Vancouver for decades has been focused on growing to be
11| a nore urban city and establishing and enhanci ng

12 | connections not only within the Cty, but also

13 | connecting the Gty to the shore and the Col unbia River
14| in a way that recognizes not only our history and

15| heritage with the river but also the recreation,

16 | econom c devel opnent, and identity attributes of the

17| river brings to our comunity.

18 The pl an enphasi zes how uses relate to one

19 | another, how we can build stronger connections between

20 | wuses located within the Cty, and to co-locate

21 | conplinmentary uses so that we have opportunity to

22 | maximze the use of limted nunicipal resources.

23 Q And just for the council's reference, the

24 | conprehensive plan is Exhibit 3097.

25 A Thank you.
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1 A coupl e of key policy objectives in our

N

conprehensive plans are to facilitate devel opnent that
m ni m zes adverse inpact on nei ghborhoods and adj acent

areas, to |ocate conplinentary uses adjacent to one

g A~ W

another, and to increase the ratio of jobs to housing so

6| that our econony is nore self-sustaining.

7 JUDGE NOBLE: M. Hol nes, you're speaking a
8 little bit fast for the court reporter.

9 THE W TNESS: Thank you.

10 As we have sought to inplenent or

11 | conprehensive plan, we have devel oped a series of

12 | subarea plans throughout the Cty. Subarea plans are a
13 | method of taking a finer grain approach and establishing
14 | policies to achieve the desired state in defined

15 | geographi c subareas of the Cty.

16 We' ve conpl eted seven of those subarea pl ans
17 | throughout the GCty, and four of them as they are

18 | defined geographic areas, four of themare either

19 | adjacent to or within a half a mle of the existing rail

20 lineinthe CGty. W talk about each one of those.

21 The first is our Fruit Valley subarea plan.
22 It's located on the western side of the City of

23 | Vancouver. |It's one of our nbst socioeconomcally

24 | challenged areas of the City. That is included in the
25| record as Exhibit 5904.
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Just to the east of that is the Vancouver
Cty Center Vision Plan, which defines the urban growth
aspirations for about 150 bl ocks of our downtown area
that's bounded on the south by the Col unbia River, on
the east by Interstate 5, on the north by
Fourth Pl ain Boul evard, and on the west by the rail
line. That's included in the record at Exhibit 3092.

The proposed termnal is |ocated
approximately two mles west of downtown and a shorter
di stance west of the Fruit Valley subarea, and
consequently, the Gty has concerns about the potenti al
i nplications for both of those areas. In addition, as |
nmentioned, the rail line runs through or is imediately
adj acent to both of those subareas.

Included in the Gty Center Vision Plan, and
"Il refer to that as the VCCV, which stands for
Vancouver City Center Vision, is the waterfront
redevel opnent project. |It's about a 32-acre
redevel opnent | ocated between the Burlington Northern
rail line and the Colunbia River shoreline just south of
our downt own core.

That redevel opnent project ultimately is
pl anned to include about 3,000 housing units, about
2,500 direct jobs, about 400,000 square feet of retail,

and a limted anmount of institutional uses. It includes
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approximately ten acres of public open space, recreation
space; about slightly nore than seven of those acres are
bei ng actively developed into a waterfront park
virtual ly as we speak.

The redevel opnent project is enabled by
public investnment in infrastructure to provi de adequate
access for pedestrians, autos and energency response
vehicles. To date, the Gty has through partnerships
with other public agencies, including the Port of
Vancouver with private devel opnent interests and wth
state investnent and federal investnent, the Gty has
conpl eted about $44 million worth of inprovenents to
| nprove the access to the waterfront site, about
$6 1/2 mllion worth of onsite road and utilities
| nprovenents to extend an arterial road to and through
the site, and is currently engaged in construction of
the waterfront park that | nentioned earlier, which is
estimated to cost approximately $27 mllion.

So the City has nmade substantial investnents
through a series of partnerships in public
I nfrastructure that not only enable our public and our
citizens to connect to the Colunbia R ver, but also in
support of a significant new urban econom c devel opnent
proj ect in downtown.

Conti nuing west, there is a congressionally-
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1| designated historic reserve as well as a national park

2| that is just to the west of Interstate 5 and abutting

3| our downtown, and it's also that historic reserve

4| straddles the Burlington Northern main |ine and includes
5| rmuch of the Colunbia shoreline between Interstate 5 and

6| about a mle to the west.

7 Just to the west of that is another subarea
8| that we refer to as our Lower Grand enploynent area. It
9 I's bordered on the south by the SR 14 and the rail road,
10 | and on the north by 5th Street is bisected by

11 | Gand Avenue and a portion of that area is currently

12 | devel oped with a shopping center and a m x of industri al
13 | uses. A significant portion of that subarea is sl ated
14 | for redevel opnent with high intensity enpl oynent and

15| industrial uses. That can be found in the record at

16 | Exhibit 3055.

17 And then continuing to the eastern portion
18 | of the City, a subarea that we refer to as the Riverview
19| CGateway. |It's included in the record as Exhibit 3096.

20 That is an existing quarry that is
21| approximately a quarter mle north of the rail I|ine,
22 Burlington Northern rail |ine, approximtely 200 acres,

23| and it is slated for redevel opment with in excess of
24| 2 mllion square feet of urban m xed-use devel opnent

25| including office, retail, public open space, and
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residential uses. That, by the way, has been submtted
by the property owner for nmaster plan approval for a
portion of that subarea.

And in addition to the Cty's conprehensive
pl an and the subarea plans that are incorporated in that
policy docunent, the City has adopted a new strategic
pl an to guide our policy objectives and infrastructure
I nvest nents and partnershi ps over the next six years.
That continues to enphasize the inportance of the
Colunbia River and it being the key to the Gty
real i zing the objective of being a safe, wel com ng,

vi brant, and prosperous city, and, again, those |inkages
to the river and connecting the City together. That's
I ncluded in the record in Exhibit 3042.

M5. REED: Ms. Mastro, could you pl ease
di spl ay Exhi bit 3099.

BY MS. REED.

Q Thi s exhi bit contains sone photographs of the
areas that we just tal ked about, and we thought it would
be hel pful to the council to see sone pictures.

So M. Hol nes, could you discuss these
phot ogr aphs?

A Certainly. The photograph currently shown on
the screen in the center of it is Vancouver City Hall.

Just to the right of that building in the photograph is
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1 t he Vancouver Hotel and Convention Centre.

2 Q Wul d you like a pointer?

3 A Sur e.

4 (Di scussion off the record.)

S BY MS. REED:

6 Q The trick is you're going to have to speak into

7| the mcrophone at the sane tine.

8 A | can nultitask.
9 This is the building | was referencing earlier
10 | as the Vancouver City Hall. This is the Vancouver Hot el

11 | and Convention Centre. This is a m xed-use project

12 | kitty-corner fromour city hall and convention center
13 | and abutting Esther Short Park, which is at the center
14 | of our downtown. That includes a few hundred

15| residential units and ground floor retail, as well as a
16 | destination parking garage.

17 The park that | nentioned earlier is a venue
18 | that hosts year-round community events as well as

19 | private events. It is also hone to the Vancouver

20 Farnmers market. On a typical weekend, it draws around
21 15, 000 peopl e a day.

22 M5. REED: Could you please go to the next
23 | page?

24 THE WTNESS: This is a photograph of the
25| downtown, again, I'mindicating the city hall and the
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1| convention center there. The shoreline that you see

2 here where this was taken fromthe river |ooking north,
3| the shoreline that you see here is the shoreline that is
4 | planned for redevel opnent that is actually currently

5| wunder construction for redevel opnent of the downt own

6| waterfront project.

7 M5. REED: Wuld you please go to the next
8 | page?
9 THE WTNESS: This phot ograph gives the

10 | council a flavor. This is taken on our Main Street in
11 | downtown facing north. Gves a sense of what the

12 | current urban devel opnent is there, as well as the

13 | nature of historic structures and the kind of activity
14 | and density that we have in the dowmntown. This

15| particular location and intersection of Main Street and

16 Evergreen i s probably about a quarter mle fromthe rail

17 I i ne.

18 M5. REED: Next page, please.

19 THE WTNESS: This is our infanous

20| interstate bridge that the continuation of the

21 Interstate that crosses this bridge is the western

22 boundary -- or excuse ne, the eastern boundary of our

23 | downtown. One of the challenges that presents for our
24 | community is congestion associated with not only

25| constraint and capacity of the crossing, but also
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unreliability of the crossing because it's a |lift span.
There are about 400 lifts annually of that
span. Each lift causes pretty significant backups on

the interstate system and, consequently, the arteri al

systemin our surface streets. | highlight that so the
council is aware that when we | ook at energency
responder concerns to either the rail line or the

termnal site itself, this is a significant contributor
to congestion unreliability of our street system and
transportation system And it also, as we | ook at

regi onal response capacity, particularly nmutual aid with
Portland fire bureau, this is one of two ways that they

can cross the river with apparatus other than fire

boat s.

M5. REED: Next page, please.

THE WTNESS: This gives a perspective of
Vancouver City Hall. This is just to -- in this

phot ograph would be to the right of city hall off the
screen and, when |ooking at a map, to the south of city
hal | about 200 feet is the Burlington Northern rail
line. It's on an elevated bermas it traverses
downt own.

M5. REED: Next page, please.

THE WTNESS: This is a perspective | ooking

fromwest to east along the north shore of the Col unbi a
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1| River. This is a public beach that is |ocated between a

2| high density -- yeah, we live in a beautiful place --

3| high density nulti-famly project, condo project,

41 there's a public Renaissance trail that runs just at the
5| foot of these condos and between the shoreline and the

6| buildings that has 800,000 pedestrian visitors a year.

7 That connects fromthe waterfront park that
8 | nmentioned earlier that we're under construction wth,
9! wll connect fromthere along the shoreline of the

10 | river, ultimately out to the Colunbia R ver Gorge

11 | National Scenic Area -- (Court Reporter interruption.)
12 | National Scenic Area.

13 That's the long-termvision. The existing
14 | trail connects beyond the industrial area. You see the
15 | cranes here by about another one and a half mles to

16 | Wntler Park, which is another public park -- (Court

17| Reporter interruption.) Wntler, Wi-n-t-l-e-r, which
18 | is another public park and public beach the Gty

19 | rmaintai ns and operates.

20 The significance of this is all of these

21 | activities are between the rail line that would carry
22| the crude comopdity and the shore of the Col unbia R ver.
23| It's a major destination for not just Vancouver

24 | residents but the region, and it gets significant use

25 | throughout the year.
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BY Ms. REED:

Q And is this one of the areas that could have
access issues that you had nentioned between the rail
line and the river?

A It is. Access to the industrial devel opnent
seen in the distance here, the housing we see here and
the public anenities, is restricted to really two
gr ade- separated crossings, one at Col unbia where
Col unbi a runs underneath the Burlington Northern main
line and the other is at -- | believe it is Colunbia
Shores Boul evard, but | nmay need to foll ow up and
clarify that. But it is a grade-separated crossing that
runs underneath the Burlington Northern main | ane and
provi des area access not only to the residential, this
IS a restaurant conplex here as well, but also beyond
this to the east.

| mentioned sone industrial area. There's about

270 acres of heavy industrial, nuch of it netal
fabrication, those kinds of uses, in that area that has
significant direct enploynent. And all of that is
t hrough just those two grade-separated crossings, and
again, the Burlington Northern main line is on an
el evated berm t hrough there.

M5. REED: Next picture, please.

THE WTNESS: This picture gives a flavor of
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the nature of the recreation anenity that runs along the
Col unbi a Ri ver shoreline. Just to probably about

500 feet to -- behind these folks that are | ooking at us
woul d be Interstate 5 and maybe 200 feet to the right of
this would be the Burlington Northern main |ine, again,
on an el evated bermthere. This is part of --

consi dered part of the national historic site.

M5. REED: Next page, please.

THE WTNESS: This is a continuation of that
trail. Again, these buildings in the background behi nd
the trail are the restaurants/retail office conplex that
has been devel oped between the railroad and the Col unbi a
Ri ver shoreline. The railroad just to the north of
t hese, which on the photograph would be to the right,

again, the railroad would be probably about 500 feet

awnay.
M5. REED: Next, please.
THE WTNESS: This is a perspective froma
public plaza that is in Esther Short Park, | nentioned

that earlier. Esther Short Park is about a five-acre
urban park right in the mddle of our dowmmtown. It's
the largest public square in the west, originally
dedicated to the Gty in the m d-1800s.

In the late '90s, the Gty commtted to the

journey of revitalizing and redevel opi ng our downt own
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Into a maj or urban center. One of the |eading
I nvestnents that we made to help catalyze that was a
renovation of Esther Short ParKk.

And what you see here in the foreground is
referred to as Propstra Plaza. It's about a one-acre
public plaza that includes a water feature, interactive
water feature that is very attractive to famlies
particularly with young children throughout the |ate
spring and sumrer nonths.

And then the park itself serves as a venue
for free concerts both noon once a week and in the
eveni ng on Thursday nights throughout the sumrer season
that draws thousands, as well as a variety of other
events every weekend in conbination with the farners
mar ket .

M5. REED: Next page, please.

THE WTNESS: And again, that's city hall in
t he background there.

M5. REED:. Next page, please.

THE WTNESS: This is an i mage of the
Vancouver Farnmers Market that, again, starts typically
in May and runs through Qctober.

M5. REED: Next page, please.

THE W TNESS: About ten years ago the City,

in an effort to continue to better connect our comrmunity
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to the Colunbia River and to build on our heritage, the
Hi storic Reserve took on a project that we refer to

|l ocally as the "land bridge." It is depicted here
hosting a bike ride, but it provides an opportunity for
pedestrians to cross the SR 14 connecting our waterfront
to the H storic Reserve National Park that's |ocated

adj acent to our downt own.

This gives a good depiction of the proximty
of this trail to the Burlington Northern main |ine which
I's i medi ately adj acent.

M5. REED: Next page, please.

THE WTNESS: Earlier | nentioned one of two
gr ade- separated crossings that provides access to the
wat erfront redevel opnent area that has al ready been
devel oped and that industrial area; this is one of them
This is where Col unbi a crosses underneath the Burlington
Northern main line. These towers that you see are the
towers that hold the ballast for the Iift span of the
Interstate bridge, so it gives you an idea of proximty
of that bridge to our downtown.

M5. REED: Next photograph, please.

THE WTNESS: This is another perspective of
the land bridge. This is one of the primary entrances
on the south side of SR 14 and is |ocated immediately --

just the other side of this wall is SR 14, and this is
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1| the bermfor the Burlington Northern main |line. And

2| again, this is part of the trail systemthat

3| accommmpdates an estinated 800, 000 peopl e annual ly.

4 M5. REED: Next, please.

S THE WTNESS: This is another perspective of

6| alittle bit further to the east of a continuation of

7| that trail system These buildings that you see here is
8 | an additional condom nium project. The distance between
9| the trail corridor that you see depicted here, obviously
10 | this is the Colunbia River and the rail line, which is
11| on the north side of these condom niuns, is probably

12 | between 500 and 750 feet.

13 M5. REED: Next, please.
14 THE WTNESS: And this is -- you may
15 | recognize by now the city hall in the background.

16 Earlier | had nentioned that the Gty is under active

17| construction of the devel opment of the waterfront park.
18 This is a picture of that devel opnent

19 | activity. This is the foundation of an extension of the
20| trail corridor that | referenced in earlier photographs.
21| And just to the south of or to the right of this

22 phot ograph is the park itself, which is being designed
23| to house not only the casual recreational user but also
24| events simlar to Esther Short Park and is expected to

25 | accommodate routinely events that draw up to 3, 000
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1| people.

2 BY Ms. REED:

3 Q Thank you.

4 Coul d you summari ze the Cty infrastructure that
5| would be affected by the proposed oil termnal?

6 A Certainly. 1In walking through these

7 phot ographs, |'ve highlighted sone of the primarily

8| recreational anenities that draw our public, which

9| includes not just Vancouver residents, but because the
10 | river is a regional treasure, draws folks fromall over

11 | dark County and sout hwest WAshi ngton.

12 But adjacent to or in close proximty to the

13| rail line are a variety of essential public facilities
14| that are critical to the Gty's ongoing operations. |'d
15| |ike to wal k through those starting fromwest working to
16 | east.

17 |"mgoing to reference sone that are Cty, sone

18 | that are other public agencies, primarily the county,

19 | but all critical to ongoing operations and public

20| services. So I'mgoing to -- the far west | ocated
21 between M1l Plain Boulevard and the rail line is the
22| City's west side wastewater treatnent plant. It is one

23| of two wastewater treatnent facilities that treat all
24 | the sewage and wastewater fromthe Cty of Vancouver

25 | including sone portions of the unincorporated area.
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1 Further east of that is city hall which you saw

N

fromnmultiple perspectives in the picture. Adjacent to

3| that is the Vancouver Hotel and Convention Centre, wth
4 | about 30,000 square feet of convention space.

5 Further to the east of that is our Marine Park
6| engineering and water reclamation facility. It is the

7| second of two water reclamation facilities and it

8| handles -- the two in concert handl e wastewater fromthe
9| Gty and unincorporated areas. That's also inmmedi ately
10 | adjacent to south of the rail |ine between the rail |ine
11| and the Colunbia River, and it includes our engineering
12 | services for all city infrastructure.

13 Back just to the northwest of our downtown, but
14 | within, depending on where you're standing, wthin one
15| to four blocks of the rail line is Cark County Public
16 | Services, which includes our CRESA the energency

17 | dispatch agency, and regi onal energency pl anni ng agency,
18 | dark County Courthouse, Sheriff's Ofice, and board of

19 | county comm ssioners, as well as all -- the central

20| location for dark County public services.

21 Sorry to junp around geographically a little

22| Dbit, but back to -- noving a bit further east, adjacent

23| to the Lower G and enploynent area that | nentioned
24 | earlier, is Vancouver's Water Station Nunber 4. It is

25| one of our mmjor sources of donestic and potabl e water
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1| supply for the Vancouver water system and it supplies

2 | about 14 percent of all of the Gty's water. That's

3| about 300 feet away fromthe rail line on the north side
4| of the |ine.

5 In addition, as |I'msure you've heard in other

6| testinony, there are 32 at-grade crossings |ocated

71 wthin the Cty of Vancouver where there are either

8| public or private streets crossing the Burlington

9 Northern main line. One of the concerns that the Gty
10 | has is that the increased nunber of unit trains

11 | associated with operation of the termnal would

12| contribute to baseline traffic on the main [ine, which
13 | has increased del ay consequences and the potential for
14 | interference with energency response capacity.

15 Q Coul d you descri be sone of the other public and
16 | private uses that would be affected by the proposed

17| project?

18 A Sure. In addition to the essential public

19| facilities that | nentioned earlier in ny testinony, the
20| Gty owns and operates as part of the national historic
21 | reserve a general aviation airport, Pearson Airport.

22| That is really abutting the Burlington Northern main

23| line on the north side of the tracks. The historic

24| reserve | had nmentioned earlier which stands the

25| Burlington Northern main line. Adjacent to the Marine
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Par k engi neering and water reclamation facility is the
wat er resource education center that the Gty operates
as a conmmunity resource to hel p educate our citizens and
t hrough partnership with schools about good stewardship
of our water resources. It is also a venue that's
avai |l abl e for |arger education community gathering and
private events. People get married there, actually,
which |'m always surprised they don't realize it's a
sewage treatnent plant, but it's really beautiful.

| mentioned the Renaissance trail and its
proximty to the Burlington Northern main line. And
then, in addition, this is alittle nore esoteric, but
one of the decisions we've nmade at the state level is to
try to steward shorelines in the state in a way that
they benefit citizens of the state, and the rel ocated
rail spur does bisect a portion of the shoreline
enhancenent district for the Colunbia River as
designated by the Gty and acknow edged by the state.

In addition to the public anenities that 1've
mentioned, there are fairly significant private
enpl oynent centers that are either adjacent to or in
close proximty to the Burlington Northern main |ine,
and this is in addition to those |ocated at the Port of
Vancouver. Qur downtown central business district has

significant urban devel opnent and houses approachi ng
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1 10, 000 enpl oyees during the day. Col unbi a Busi ness

2| Center, which is the industrial area |ocated just to the
3| east of downtown and south of the railroad between the

4| railroad and the Col unbia River shoreline is hone to

5| approaching 2,000 direct jobs, nostly industrial jobs.

6| Gand Central and the Lower G and enploynent area is a
7 mx of retail, service and industrial jobs that are

8| within between 3- and 500 feet of the Burlington

9 Northern main |ine.

10 And then we antici pate each of those areas to

11| continue and to grow for the foreseeable future.

12 Q Coul d you explain the direct inpacts of the

13 | project siting on Vancouver and the areas you just

14 | discussed in particular?

15 A Sure. The proposed devel opnent, the site

16 | itself, an operation of that presents sone operati onal
17 | hazards associated with the transfer of the crude

18 | commodity fromtrains to tanks and fromtanks to

19 | vessels. Every tine the cormmodity is transferred,

20 | there's sone risk associated there.

21 Those risks include environnmental hazards

22 | associated with a risk spill and ignitions as well as

23| the ignition hazards associated with the volatility of
24| the comopdity itself. And you' ve heard a | ot of

25| testinony about sone of the first responders concerns
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and risks associated with that.

The City does recogni ze that EFSEC has al ready
issued a |limted order affirm ng | and use consi stency,
and we' ve provided sone detailed di scussion of our
concerns at Exhibits 3051 and 3057 that are included in
the record. And | think it's inportant to recognize
that that is alimted order and it pertains really only
to the general category of the use of the site, which is
an adm ni sterial decision. That |and use consistency
order does not address discretionary aspects of the
permtting process and | and use review, which is really
t he purpose of this proceeding and the preparation of
t he EI S

And the EFSEC | think has al ready acknow edged
by virtue of issuing a determ nation of significance in
calling for an EIS that there are probabl e significant
adverse inpacts that are going to result fromthis
project. Just a small exanple that the draft EIS
specifically recogni zed those increased risks to
Vancouver and our population from --

MR. DERR: Your Honor, can | just inpose the
DElI S question objection once again with this line of
testi nony?

JUDGE NOBLE: Yes, you may. |'mjust
t hi nki ng about that nyself.
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M5. REED: Your Honor, this is really just a
di scussion of the inpacts to the Cty fromthe project
siting, and it's not specific to DEIS. In fact, the
W tness m ght be able to just not nention the DElIS.
Wul d that be possi bl e?

THE W TNESS: Sure.

M5. REED: It's not exclusively related to
t he DEI S.

JUDGE NOBLE: ['mgoing to overrule the
obj ection provided that the witness sinply testify about
the inpacts to the Gty fromthe proposal, which is what
he's testifying overall about.

MR. DERR:  Your Honor, if | mght.

JUDGE NOBLE: Certainly.

MR DERR. | think the issue is if he speaks
to the draft EI'S concl udes probable significant adverse
| npacts, | understand that to be a violation of the DEI'S
ruling. |If he speaks to his own opinion about those

| npacts w thout reference to DEIS concl usi ons, perhaps
that is not a violation of the DEIS ruling.

JUDGE NOBLE: Correct.

MR. BARTZ: Your Honor, Dave Bartz for the
Port of Vancouver.

To M. Derr's point, the wtness just did

testify with the draft EIS as his basis, and we'd nove
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that that testinony be stricken.

M5. REED: Your Honor, the w tness has
testified at length that -- about the inpacts of the
proposed facility to the Gty, toits planning, to its
| and use to the conmmunity, and it has nade one limted
reference to the EIS.

JUDGE NOBLE: | was trying to renenber the
reference, and | did not hear it as repeating the
conclusion of the draft EIS. | think he just nentioned
that sonething that was in the draft ElI S

MR. BARTZ: Your Honor, if | mght. I'm
trying to be hel pful.

JUDGE NOBLE: Sure.

MR. BARTZ: Quote, "just a small exanple of
the draft EIS specifically recognized that those" --

JUDGE NOBLE: Are you | ooking at the
transcript?

MR, BARTZ: Yes, m'am

JUDGE NOBLE: Ckay. Maybe | could just have
It read back by the court reporter.

MR. BARTZ: That would be great. Thank you.

JUDGE NOBLE: Could you read back the | ast
answer ?

(Court reporter read back:

"Just a small exanple that the draft EI S
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1 specifically recogni zed those increased
2 ri sks to Vancouver and our popul ation

3 from--")

4 JUDGE NOBLE: I1'mgoing to sustain that
5| objection because of the wording and ask that you

6| question the witness so that he understands that these
7 have to be his conclusions and his testinony about the

8| inpacts to the Cty.

9 Does the witness understand the ruling?
10 THE WTNESS: | do.
11 JUDGE NOBLE: All right. Thank you.

12 | BY Ms. REED:
13 Q Can you testify as to your conclusions with

14 | respect to those inpacts?

15 A | can.
16 Q Ckay. Pl ease proceed.
17 A Ckay. The original question was an overvi ew of

18 | the direct inpacts, and | addressed hazards and ri sks
19 | associated with handling of the commodity, the

20| recognition that there was a limted order. M intent
21| was to underscore how limted that order was and offer
22| as part of these proceedi ngs ny own observations

23| relative to the risks that the project presents for the
24| City of Vancouver.

25 |'ve nentioned earlier the rail crossing del ays,
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whi ch has not only risks associated for individual and
property owners that are inpacted by those del ays, but
al so first responders and potential for interference
with their ability to respond. And we believe that the
potential adverse inpacts to the environnent cannot be
sufficiently mtigated. And | can address sone of the
offsite or indirect inpacts as well.

JUDGE NOBLE: As |I'mrenenbering the
question, it was a pretty broad question.

THE W TNESS: Uh- huh.

JUDGE NOBLE: And have you finished your
answer ?

THE WTNESS: On the direct inpacts, yes.
BY Ms. REED:

Q So could you pl ease al so explain the indirect
| npacts of the project site.

A | believe that that is where we see sone of the
greatest risks to our community. The proposed term nal
woul d result in a pretty dramatic increase in the
transit of crude-by-rail through the Gty of Vancouver,
estimated to be in excess of 200 percent over 2015
| evel s. That source is Burlington Northern Santa Fe,
but the exact nunbers can't be confirnmed because of the
proprietary nature.

Transits adjacent to the downtown because of the
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operation of the facility and the length of the trains
woul d be equivalent to 12 to 15 trains per day. That's
found in Exhibit 3131. That's part of the record.

Q If | could just interrupt you for a m nute,

M. Holnmes, could we take a | ook at Exhibit 31317 |
beli eve you said that there would be an increase in
transits, in train transits in the downtown area that
woul d be equivalent to 12 to 15 trains per day, but it's
nmy understanding that there are only four to five trains
a day that would be related to this project.

So could you explain how that inpact, how you
canme up with that inpact?

A My under standi ng of the operations of the
facility would result in each train comng in past the
downt own, past the historic reserve and the nmulti-famly
proj ect here through downtown out to the Port of
Vancouver, unload, and then have to cone back through
here onto the main line to make a transit and cone back
far enough because of the length of the trains, cone
back far enough so they can then swtch to take the |ine
up north, which would then be enpty trains would then go
t hrough, not back on this main [ine but through -- |
want to say Stanpede Pass, but | can't renenber for
sure. And if it's four trains a day, four in, four back

out to nake that, and then four back up. So that's
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where the 12 to 15 cane from

Q Gkay. Thank you. You can go ahead.

A Sure. |, as well as those that have referenced
multiple tinmes in testinony, the delay to notorists
associ ated with bl ocking at-grade crossings, the risks
of additional transits adjacent to downtown because of
the commodity itself.

The applicant did not consider sone of these
offsite safety inpacts. [|In Vancouver, for exanple, none
of the rail, at-grade rail crossings were exam ned for
t he consequence of declining or loss of current |evels
of servi ce.

Crude oil, specifically the Bakken crude that
the termnal is proposed to handle, is volatile, and as
such, when it's transported in the volunes, and again |
want to focus on the volunes that are anticipated by the
facility, it's unique anong all cargo along -- that
woul d be transported along this |ine.

So we recognize that there is existing traffic,
train traffic, there will continue to be train traffic
on the line. W also recognize that sone of that
traffic does include hazardous or volatile cargo, but
our concern is that the volune -- the consistency, the
vol une, the frequency, and the concentration of this

particular comobdity as it traverses the line at that
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| evel of frequency.

The size of the facility is the largest of its
kind in the nation, and the associated risk really is
di sproportionate to the capacity of the Cty to respond,
as well as it would significantly tax or potentially
outstrip the capacity of the regional responder system
under nutual aid agreenents. And | nentioned the only
ot her larger departnment in the Metro area is the Gty of
Portland, and earlier | nentioned sone concerns about
their ability to respond with significant resources
given the unreliability of the interstate and interstate
bri dge.

| want to enphasize that our concern and our
opposition is really to the dramatic increase in the
crude-by-rail. As | nentioned, that has uni que safety
ri sks not only because of the nature of the comodity
Itself but also the frequency or consistency, the
volunme. And that concern is rooted in our concerns
about the comunity's safety.

And when we | ook at sonme of the risks, there
have been 14 crude-by-rail accidents since the
Lac- Megantic accident in July of 2013, and that includes
Mosier. That's an average of about one every 2.6
nonths. That's not an indication of probability, but it

Is a fact of frequency.
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1 Every one of those accidents has resulted in a

2| spill, fire or both and it caused danmage to the property
3| and environnent at risk to the surrounding | and use and
4 | devel opnents and nei ghbor hoods.

5 And | believe you' ve heard fromfirst responder

6| officials fromthe Gty of Msier, but that incident

7 happened under, for lack of a better term optinal

8| conditions. M understanding is updated railcars, the
9 1232s were involved. There was a regul ated speed in a
10 | rural area, not an urban area |ike Vancouver and,

11| fortunately, a lack of typically prevailing w nds that
12 | day. But it still resulted in a fire and a spill, and
13| if just one of those conditions had changed, it could
14 | have been very traumatic and devastati ng outcone, even
15| nore so than already.

16 | know during Chief Mdlina's testinony earlier
17| today there was a reference to a table that's incl uded
18 | in Exhibit, | believe 3043 in the records, docunents
19 | that there have been 15 rail accidents or incidents

20 within the Gty of Vancouver since 2008. That's a

21 | one -- about one the average of every 6.8 nonths.

22 So those risks are real. They're not

23 | hypothetical; the risks of a conflict associated wth
24| rail transport. The frequency of those both when we

25| | ook at a national scale and those involving
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crude-by-rail and --

MR. DERR:  Your Honor, | think there's an
objection. | have a question.

It appears the witness is reading testinony.
It's a very long answer to a question, and | guess |'d
like to ask if this is his prefile or if this is a
different docunent. And if it's a different docunent,
If we mght be able to see a copy of the docunent he's
referring to in his testinony.

M5. REED: Your Honor, he has an outline of
his -- this is not his prefiled testinony. He has an
outline of his oral testinony, and I'lIl be glad to
provide that to counsel.

JUDGE NOBLE: Al right. She'll provide it
I f that's your request.

MR. DERR. That would be great if | could
see it to assist with cross. 1'd appreciate it.

JUDGE NOBLE: Have you finished your answer,

M. Hol nes?
THE WTNESS: |'mclear to go?
JUDGE NOBLE: You're clear to go.
THE WTNESS: Ckay. |'ve addressed concerns

about the capacity of our first responders. The other
thing, earlier in ny testinony | highlighted a series of

public facilities that are adjacent to or near the rail
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| ine rangi ng from energency operations center, city
hal |, our wastewater treatnent plants and potabl e water
supplies all of which would be at risk of event of an
accident or derailnent that woul d have inpacts beyond
just the imredi ate area of the accident. |[If there was a
fire or a spill, because those provide service across
the entire Cty.

And in addition, we have concerns about the
cunul ative inpacts associated, not just with this
facility but with others that are proposed throughout
the region that would contribute to congestion that
woul d either reach or potentially exceed the capacity on
the main line, and sonme of those are either crude or
coal facilities that we have shared concerns about
because of the commodity.

JUDGE NOBLE: Your voice is dropping at the
end of your sentences and you're speeding up a little
bi t.

THE W TNESS: Thank you.

M5. REED: Your Honor, at this point we
would like to call up an exhibit, but it hasn't been
admtted yet, so -- and | wasn't sure if you had rul ed
on its admssibility or reserved. | think you reserved
ruling, but it's a set of exhibits, Exhibits 3071
t hrough 3075. And those are related to the EIS for the
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M Il enniumBulk Termnal facility.

JUDGE NOBLE: That's right, they haven't
been admtted yet and the Port is opposing those
exhi bits.

M5. REED: kay. And the wi tness was j ust
testifying as to cunmulative inpacts of this project and
ot her proposed projects, and the MI I enni um Bul k
Termnal facility is another proposed project.

Does the Port still maintain its objection?

MR. BARTZ: W do, Your Honor. |'ve heard
enough to waive an objection to 3071 because he's tal ked
about the rail inpacts in his direct testinony and
because of the cunul ative inpact on 3075.

But the rest of those are really just a big
dunp of that MIlenniumDEIS. That's not rel evant and
doesn't make a fact in issue here anynore likely than
not .

JUDGE NOBLE: What about 3075? You're still
mai nt ai ni ng your objection to that one?

MR. BARTZ: No, Your Honor. Based on the
testinony |I've heard fromthe w tness, 3075 and 3071, we
wi t hdraw an objection. W renmain objecting to 3072,
3073 and 3074.

JUDGE NOBLE: 3071 and 3075 will be
admtted. Could | ask if the Gty wants to withdraw the
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1 of fer of 3072, -3 and -47?

2 M5. REED: We will, Your Honor. The 3071
3| and 3075 established the information that we were

4| seeking to establish sufficiently.

S JUDGE NOBLE: 3072, 3073 and 3074 are

6| withdrawn. You may proceed.

7 BY Ms. REED:

8 Q M. Holnmes, | believe you were starting to talk
9 | about cunulative inpacts with respect to proposed

10 | facilities, and could you pl ease proceed.

11 A Sure. The concern is associated with cunul ative
12 | inpacts not only fromthe proposed term nal at Port of
13 | Vancouver, but the conbined inpact primarily on

14| rail-based traffic fromboth the MIIennium Bul k and the
15 | Cherry Point Term nal projects which are proposed, and
16 | the City has been participating in those process as

17| well, representing the sane set of concerns and

18 | objections reflected here and in our prefiled testinony.
19 The cunul ative inpacts include not only the

20 | risks associated with delays and interruption of first
21 responders because of at-grade crossings and in sone

22 | cases there are commodity-based concerns because of the
23| risks associated with transporting those conmmodities by
24| rail, as well as concerns that the overall rail capacity

25| would potentially exceed capacity within the next 10 to
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15 years.

Q M. Hol nes, could you summarize the City's
position with respect to this project and its safety?
Coul d you, for exanple, address how the Cty would
respond if these risks that you have addressed could be
adequately mtigated?

A Everything the Gty does is in the context of an
aut hori zing environnment, and the first level that is
obviously state | aw statutes authorize us to take
certain actions. For nme, it is also the policy
direction of the Gty council.

About two years ago, the Gty council adopted a
very clear policy stance relative to this project.
That's reflected in a resolution that declared their
stance, and that resolution says that the Cty continues
t o oppose based on concerns about safety and operati onal
| npacts to the City of Vancouver until safe transport
can be proven, reliably proven. And the facts suggest
t hat we have not been able to acconplish that.

There are a nunber of rule-making efforts at a
federal level, a state |level, all geared towards trying
to come up with the right formula of regul ations,

t echnol ogy, operations that woul d assure the safe
transport of this particular coomodity. And to date, it

has not been successful. And that's evidenced by the
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1| ongoing accidents and derail nents and specific concerns

2 I n Vancouver associated with at-grade crossings, the

3| volunme of at-grade crossings that we have and the

4| potential for conflicts that's rooted in our | ocal

5| experience.

6 M5. REED: Thank you. | have no further

7| questions.

8 JUDGE NOBLE: Cross-exam nation of

9 M. Hol nes?

10 CROSS- EXAM NATI ON

11 | BY MR BARTZ:

12 Q Thank you. Good afternoon, M. Holnes. M nane
13| is Dave Bartz and | represent the Port of Vancouver.

14 JUDGE NOBLE: Excuse ne, M. Bartz. | just

15| was | ooking at the clock and thinking that maybe before
16 | a -- | don't want to interrupt your cross, but maybe we
17 | should take a short break before cross-exam nation. |
18 | assune it's going to be not a short cross-exam nation?
19 MR. BARTZ: | don't believe it wll be

20 | short. Thank you.

21 JUDGE NOBLE: We will be in recess for

22| 15 mnutes until 3:30.

23 (Recess taken from3:15 p.m to 3:31 p.m)
24 JUDGE NOBLE: Cross-exam nati on.
25 MR. BARTZ: Thank you, Your Honor.
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1 BY MR BARTZ:

2 Q Good afternoon again, M. Holnmes. 1'd like to
3| try to start with sonething sinple. | worry when

4| lawyers say that, so I'll do ny best.

5 Is the city council of the City you represent

6| objecting to crude oil-by-rail or rail?

7 A Crude oil-by-rail.

8 Q So if we renoved crude oil fromany of this

9| conversation, we either wouldn't be here and it would be
10 | a vastly different conversation?

11 A That's correct.

12 Q So a few nore questions, several nore questions,
13 | but just a few nore based on what you told us here

14 | today.

15 Wat er Station Nunber 4, when was that drill ed,
16 | approxi matel y?

17 A | don't know the date. Vancouver is an old

18 | city, so | would wager that it was nore than 20 years

19 | ago but can verify if it would serve the process. But
20| it's been there a nunber of years.

21 Q | get to celebrate -- | have cel ebrated ny

22| 59th birthday this year but | think of nyself as still
23| young, but it's within the nodern era?

24 A It's within the nodern era.

25 Q Thank you.
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1 You made a comment by unit trains all by

N

t hensel ves and just to verify what you and | tal ked
about a few mnutes ago, the City's objection and your

objection is not to unit trains?

g A~ W

A That's correct. It is worth noting that it is
6| the commopdity that has triggered this whol e proceedi ng.
7 Q Thank you.

8 You nmentioned the increased del ay consequences.
9| That's a projected concern, not a reflection of actual

10 | today; correct?

11 A Correct.

12 MR. BARTZ: Ms. Mastro, can we see 3131,

13 | pl ease?

14 BY MR BARTZ:

15 Q So you don't have to repeat with the pointer,

16 | but you showed your understanding of how a train would

17| essentially back out of the Port of Vancouver after it

18 | had been unl oaded. And we're tal king about the project

19| trains for this project.

20 When it does the backing out before it heads

21 north, if that's the hypothetical trip, it does not

22 bl ock any at-grade crossings when it does that backing

23 | out; correct?

24 A Correct.

25 Q This nmorning we were able to listen to
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Chief Mdlina tal k about those 15 incidents that he put
in his chart that you referred to, and he confirned that
none of those incidents involved oil trains. And you
didn't disagree wth that; correct?

A | did not disagree.

Q So if | said West Vancouver Freight Access
project to you, that neans sonething?

A Yes.

Q Is it fair to say that you would agree that the
West Vancouver Freight Access Project involved
significant investnent by the Port of Vancouver?

A Yes.

Q And i nvestnent by others?

A Yes.

Q Publ i c agencies, including the City of
Vancouver; correct?

A Yes. During ny testinony, | testified that a
total of about $44 mllion had been spent on the
wat erfront access project. A portion of that is
attributable also to the West Vancouver Frei ght Access
Proj ect .

Q And | think on the Gty website for the
Vancouver Waterfront Redevel opnent project, you gave the
Port sone credit as well as others credit; correct?

A Correct.
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Q And you confirnmed that the Port and the Gty
wor ki ng toget her got federal and state noney to hel p do
t hi s whol e bunch of devel opnment we're now seei ng and

| ooki ng at?

A That's correct.
Q Specifically, just because it's been an issue in
sone of these cases, | want to ask you a coupl e things.

The Port's work to create the newrail entrance
facilitated the inproved accesses or access at all for
G ant and Esther Street to the waterfront; is that
correct?

A That's correct.

MR. BARTZ: Ms. Mastro, could you show

Exhibit -- my menory is 1018, but | already told you I
was 59 so it's fading. [It's 1015, please.
BY MR BARTZ:

Q M. Holnmes, this is a picture of the forner
vi aduct between the City and the waterfront. Does that
| ook famliar to you?

A Seens |like a long tine ago, but it wasn't that
| ong ago. But yes, that's the prior viaduct.

Q And that's gone now?

A Correct.

Q And that's gone in part because of the work the

West Vancouver Freight Access Project helped facilitate?
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1 A Correct.

2 Q There have been tinmes when the Port chose to

3| change its schedule at the GCty's request to

4 | accommodate, |ike any partnership, sonething el se needed
5| to happen either because of noney or scheduling and the

6| Port postponed or did sonething differently because of

7| the Gty' request?

8 A That is correct.
9 M5. REED: | would have to object to the
10 | question as very vague. |I'mnot quite sure what is

11 | neant by "sonething. "

12 | BY MR BARTZ:

13 Q In the devel opnent of the Grant and Est her

14 | Street underpasses and the devel opnent of the Col unbia
15 | Way roads, the roadway including the deep utilities, in
16 | several of those instances there were tinmes when the

17| Gty asked for the Port to postpone or change its

18 | schedule in that construction; is that correct?

19 A "Il provide a little nore detail ed answer.

20 | joined the Gty in 2007. M initial job in
21| the Gty was econom c devel opnent director, and in 2010,
22| | was appointed to city manager. The Wst Vancouver

23 | Freight project and the Waterfront Access project were
24| initiated before | joined the City. During the course

25 | of planning, funding and construction, there were
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1| changes in sequencing to the Port's rail investnent that

N

were made by the Port to better facilitate timng and
potentially funding for the Waterfront Access project.

| don't renenber details beyond that.

g A~ W

Q | have a whol e bunch of docunments that | was

6| trying to hope avoi ding going through those with you, so
7| thank you. That's sufficient.

8 "Il finish on this area of the question about

9| the Colunbia Way deep utility work and the road work

10 | that was done relatively recently.

11 That was a, to give an exanple, where the Port
12 | took a forward | eadership position to help facilitate it
13 | because of sone timng restrictions or noney

14 | restrictions that the Gty had at the current nonent; is
15| that correct?

16 A That one is a little nore conplicated. There

17| was a trenendous anount of shared interest and shared

18 | benefit there, and since that work was done, the Port

19 | has enbarked on a significant effort towards an urban

20 | redevel opnent of their holdings there at Termnal 1

21 | which is what the Colunbia Way arterial extension

22 | traverses.

23 Q In your prefiled testinony, you nentioned sone
24| plans of the Gty of Vancouver that you believe support

25| opposition to the current project; correct?
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A | brought a copy of ny prefiled testinony, but |
woul d rather have a fresh one. So |I'mreferencing the
ri ght and accurate docunent, and then | would ask you to
draw ny attention to the specifics.

Q Sure. | can do that. | don't have an extra
copy of your testinony, but I'll try toread it in the
way it makes sense. M. Derr is going to loan you his
copy.

On Page 3 of your testinony you nention the Gty
of Vancouver conprehensive plans. Do you see that?

A Yes.

Q l'"'mgoing to refer you to two policies you did
not nention, EC-7 and PFS-16. | presune those aren't --

do you renenber what those are in sone general format?

A If you're referencing conprehensive plan
pol i ci es?
Q Yes.

A Then no.

Q kay. So | wll read this slowy. Policy ECG7
says, "Regional Focus. Wrk with the larger Portland
Vancouver region to | everage opportunities, unique site
availability, and nmarketing to pronote the region
nationally and globally to attract new busi ness."

Does that sound famliar?

A If that's in the conprehensive plan, frankly
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1 It's not a docunent that | read regularly, but I have no

N

reason to believe that it's not accurate representation

3| of the policy.

4 Q You reviewed the conprehensive plan to prepare
5| your prefiled testinony; correct?

6 A Yes.

7 Q And the Port of Vancouver, as the furthest

8 | deepwater port off the Colunbia River wwith a newy

9 I nproved rail-efficient yard and the |ay down of | arge
10 | area Termnal 5, you could see where at |least in the
11| Port's mnd, which they testified to, offers sone unique
12 | market capacity. Do you see that?

13 A Yes.

14 Q That m ght be useful in national or gl obal

15 | business and trade?

16 A Yes.

17 Q Then Policy PFS-16, "Econom c Devel opnent: In
18 | order to support continued economic vitality of

19 | Vancouver, nmmjor transportation systeminvestnents

20| should facilitate freight nobility, job creation,

21 regi onal conpetitive position, and revenue growth."

22 Does that sound famliar?
23 A Yes.
24 M5. REED: | need to interject an objection.

25| Could you please identify where in the conprehensive
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1| plan that occurs so that | can take a ook at it too?

2 MR. BARTZ: Yes. The cite | have is 5-56.
3 M5. REED: kay. Thank you.

4 JUDGE NOBLE: That was not really an

5| objection so nuch as a request for clarification. Are

6| you objecting?

7 M5. REED: Yes, Your Honor, it was a request
8| for clarification.

9 MR. BARTZ: And the earlier one on

10 | Policy EC7 is 3097 dash -- which is an exhibit nunber
11| in this case -- dash 0156.

12 M5. REED: kay. Thank you.

13 BY MR BARTZ:

14 Q About two weeks ago when this journey started

15| here in this proceeding, M. Smth testified that the

16 Port of Vancouver has seen consistent years of

17| economc -- inproved econom c growh and incone.

18 s that sonething you' re famliar wth?

19 A Yes.

20 Q And when the City did the Vancouver City Center

21| VMision, or the VCCV, they perforned the EIS,

22 Environnental | npact Statenent; correct?

23 A That's correct. It was a planned action.
24 Q And in the final Environnental |npact Statenent
25| it acknow edged that train traffic would increase; is
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1 that correct?

2 A That is correct. It did not anticipate the

3| unique aspects of this commopdity; no one did at the tine
4| that that was drafted and adopt ed.

5 Q Under st ood. Thank you.

6 So you' ve described your background, which

7 I ncludes a lot of planning and work in the public

8| sector; correct?

9 A Correct.

10 Q As a professional in that area, have you cone to
11 | your own professional opinion about the suitability of

12| crude oil for the Gty of Vancouver?

13 A Yes.
14 Q And what is that opinion?
15 A Based on ny know edge as of this proceeding, the

16 | risks associated with transport and handling of crude,

17| particularly by rail and the physical nature of the Cty
18 | of Vancouver relative to the nunber of at-grade

19 | crossings presents, when viewed in |ight of the

20 | frequency and outcone of crude oil derail nents

21 | experienced in recent years, is that current technol ogy,
22 regul ati ons, operations are insufficient to assure

23 | consistently safe handling and transport.

24 Q Can you point to a tinme when you adopted that

25 | opinion?
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A It's been in the course of ny gaining know edge
t hrough this proceeding when it first canme to beyond the
radar on the City of Vancouver by virtue of the Port
choosing to pursue the project three years ago, three
and a half years ago.

Q WAs that your opinion at the tinme the city
counci| adopted the resolutions that you described in
your testinony?

A Yes. And it's nenorialized in a resolution
whi ch, again, | prepared in ny capacity as policy
advisor to them and events that have unfol ded since
t hen have underscored ny concerns.

Q Is it your understanding to faithfully execute
your responsibilities to the city council after they
passed that resolution that it was your job to nake sure
that the Gty enployees didn't do -- take action or
provide effort that would facilitate the Vancouver
Energy project application for EFSEC?

111
111
111
111
111
111
111
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1 A My expectation is that we would fulfill our

N

responsibilities of the authorizing environnent that |
menti oned earlier, which includes, conbines wth the

regul ati ons of the governnent city and our operations as

g A~ W

well as the legislative expectations of city council.
6| (Court Reporter interruption.)
7 Q Sois it fair to say you'll do what you're

8| required to do but not nore?

9 A Rel ative to this project?

10 Q Correct.

11 A The city council has nmade their expectations

12 | clear.

13 Q Have you explained to any of the City enpl oyees,

14| any City enployee, that they were not to take an action
15| or to invest energy and activity that could have been
16 | perceived as assisting the application of Vancouver

17 | Energy before EFSEC?

18 A Coul d you repeat that?

19 MR. BARTZ: Could you read it back, please?
20 (Court reporter read back the question.)

21 THE W TNESS:  Yes.

22 | BY MR BARTZ:
23 Q Has the City of Vancouver done any analysis
24 | about any other cargos that it contenpl ates opposi ng?

25 A One of the policy avenues that this project has
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1| catalyzed was a noratoriumon crude oil handling

2| facilities, and the city council actually next Monday

3| wll hold a hearing on a change to our devel opnent

4| reqgulations that would prohibit crude oil transport --

5| crude oil handling facilities. And there's a slightly

6| broader definition than just crude oil, but, so they are

7 hol ding a hearing on that to consider a planning

8 | comm ssion recommendati on on that.

9 Q O her than crude oil, setting that aside, any
10 | ot her analysis or devel opnent or investigation into

11| efforts to critically exam ne other cargos to perhaps
12 | oppose”?

13 A Not hi ng specific. The only caveat | will offer
14| to that is in the course of the council considering

15 | options under the noratorium policy options under the
16 | noratorium there was [imted and fairly casual

17 | di scussion on the record about expanding it beyond

18 | crude. The ultimate process through the planning

19 | conmmi ssion -- (Court Reporter interruption.) Through
20| the planning conm ssion that the council wll hold a

21 | hearing on next Monday does not reflect any of those

22| things. It's just crude and | think tar sands, but
23| still very focused on crude.
24 Q So what were sone of those other cargos that

25| have been left on the cutting roomfloor, so to speak?
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1 A If I can clarify, the discussion wasn't about

N

cargos specifically and rail cargos. Concurrent wth

3| the period of the noratorium the Cty of Portland

4 | adopted a nuch nore expansive policy that addressed nuch
5| nore than just crude. That pronpted sone of our

6| citizens to raise the question about whether -- and

7| actually the nedia to raise the question about whet her
8| the Cty of Vancouver would take a simlar nore

9 | expansive stance.

10 And not speaking froma position of authority
11 | about the Portland action, but nmy anecdot al

12 | understanding is that it included -- went so far as to
13 | prohibit the | ocation of new gas stations. So that was
14 | the context. There was never a specific, well, we

15| should ook at this particular comodity.

16 Q And when you say "the nedia," do you nean any
17 | other outlet other than The Col unbi an?

18 A Yes.

19 Q And then, as far as enpl oyees you talked to in
20 | response to ny question a couple of mnutes ago, did
21| that include sone enployees of the fire departnent?

22 A Chi ef Moli na.

23 MR. BARTZ: Thank you. | have no further
24 | questi ons.

25 JUDGE NOBLE: Any other questions fromthe
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1| proponents? M. Derr?

2 MR. DERR  Yes, Your Honor.

3 CROSS- EXAM NATI ON

4 BY MR DERR

5 Q My nane is Jay Derr, and at this late hour |I'm

6| tenpted to say | represent the commopdity that you
7| apparently don't like, but I'll say instead that |
8 represent the applicant for this particular term nal

9| project. And | do have a few questions for you.

10 So, and | appreciate your answering your

11 | testinony that the issue is crude-by-rail, not rail, but
12| | want to ask sone questions then about how sone of the
13 | information in your testinony as well as sone of the

14 | information that wtnesses for the Gty have provided,

15| how they apply only to crude-by-rail as opposed to rail.
16 | So that's kind of the |line of questioning | want to

17| start wth.

18 And the first one | want to tal k about is what
19 | was described as a rail crossing |evel of service

20| analysis. | believe you testified that one of the

21 | problens was the applicant failed to do an LOS anal ysis
22 | at-grade crossings. Am/| renenbering that correctly?
23 A That's correct.

24 Q And so does the Gty typically require rail

25| crossing |level of service analysis for new devel opnent
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1| projects?

2 A We do require level of service analysis at

3| street intersections. | actually cannot testify whether
4| we require it at at-grade crossings.

5 Q So did you review the testinony of your public

6| works staff person, I'mforgetting his nanme, who spoke

7| yesterday about this issue?

8 A Ryan Lopossa?

9 Q Ryan.

10 A | did not.

11 Q So you don't know that M. Lopossa testified

12| that this is the first one he's ever asked to be done?
13 A | did not know.

14 Q So nmoving forward, wll the Cty now be doing
15| rail level service analysis for devel opnent projects in
16 | the City, say other Port tenants that are dependent on
17| freight rail?

18 A The nature of this particular proposal is

19| treated differently under the statute than any ot her

20 | commodi ty-based proposal, and that is the Cty is

21 preenpted froma reqgulatory capacity, and that's pl aced
22 in the hands of the EFSEC. So we are participating in
23 | the adjudicate process to express our concerns about the
24| project and in that way it is not anal ogous to other

25| projects that would not be subject to the EFSEC
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1| proceeding.

2 Q So for purposes of applying Cty regul ati ons and
3| the way the City applies regul ati ons, would you be

4| asking EFSEC to do it differently than the Cty would

S| typically do or to do it the sane way the Cty would

6| typically do?

7 A | think by definition it's different.
8 Q So your testinony or your request is that EFSEC
9| look at this issue, even if it's an issue of applying

10| City plans and policies and regul ati ons, you woul d be
11| asking EFSEC to do it differently than what you would

12 | typically do for other projects?

13 A Yes. | believe that the process dictates that.
14 Q I want to ask you sone questions about crossing
15| risk. | believe you testified to issues of at-grade

16 | crossing and risks. | believe at least in your prefile,

17 | you spoke of one incident from | want to say 2015, but
18 | you have ny copy of your prefiled testinony so | can't
19 | renmenber --

20 A Yes.

21 Q -- for sure. Is that arisk that is unique to
22| crude oil trains?

23 A It is not.

24 Q So those risks at at-grade crossing collisions

25| or risk would be the sane be it a crude train or any
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ot her train?

A | believe that the difference is the risk
associated with a crude train are inherent in the
comodity that it's carrying, so if the conflict
resulted in a derailnment and a spill, that's a different
thing than if it was grade.

Q So it relates to spill of the commodity if
there's a derailnent, not the risk of hitting sonebody
at the crossing?

A It's both.

Q | also want to ask you a question about access.
And | don't know your comunity as well as you do.

| believe you testified to an area around Mari ne
Park, | think it was Colunbia Shores, nmaybe an
I ndustrial area, in that area as well, and | believe
your testinony was there were only two access points to
that area of the City which is between the railroad and
the river. Am| renenbering that correct?

A If |I could have staff bring out map 3020,

Exhi bit 3020 which | believe is a map of the Cty. 1'l]
do ny best -- is this it? 1'll do ny best to indicate
wth alittle nore clarity what | was tal king about.

So this is downtown, this is the Col unbia Shores
area, and the access point that | was referring to is

here. Col unbi a goes underneath the Burlington Northern
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1 main |ine, and then underneath the interstate bridge and

2| along the river to Col unbia Shores and the industri al

3| area. That's one access point.

4 The other is a grade-separated crossing here

5| where you can cone off of either SR 14 or Col unbia House
6 | Boulevard and travel underneath the rail I|ine.

7 There is one way out. It's a small, aged

8| tunnel, about one |lane wde, with limted overhead

9| clearance towards the east end of what we refer to as

10 | the Col unbi a Business Center, which is that industrial
11| area. And that's what | was referring to.

12 Q So those areas between the railroad track and

13| the river have access to downtown via Col unbia Way?

14 A Correct.

15 Q As well as access, | guess it's underneath the

16 railroad tracks?

17 A That's correct.
18 Q And then under 14. Thank you.
19 So | have, again, since your concern seens to

20| relate to the commopdity, sone questions to you about
21 | what other commodities your concern mght relate to.
22 First, are you famliar with the railroad's
23 | common carrier obligations?

24 A Yes. | nean, roughly. |'mnot an expert.

25 Q So | don't testify, maybe 1'll ask you, what's
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your understanding of a railroad' s common carrier
obl i gati ons?

M5. REED: | have to object to this |line of
guestioning. | think it's certainly outside the scope
of the witness's direct testinony.

MR. DERR. He testified to concerns about
particular commodities on the rail line, and this is
directly related to what commodities travel on the rail
l'ine.

JUDGE NOBLE: Well, it seens |ike your
guestion was asking for a |egal concl usion.

M5. REED: You didn't ask about his
awar eness of what commodities travel. You asked him
about his understanding of their obligations as a conmobn
carrier, which is a different question, | thought, Your
Honor .

JUDGE NOBLE: | think that was your
guestion. So | am suggesting that that is asking for a
| egal conclusion. Do you disagree with nme, M. Derr?

MR. DERR: That is why | asked himfirst if
he knew what that neant, and | was going to ask a
question about how that relates to what commodities are
carried on the rail line. But if the first part of the
guestion is sustained, then | wll sinply ask himif he

under stands what the railroad's obligations are to carry
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1 other cormodities on the rail |ines.
JUDGE NOBLE: That's the part of the

N

3| question that | think is asking himfor a |egal

41 conclusion. But that's not the basis of the objection,
5| | guess, is it?

6 M5. REED: Well, Your Honor, | do believe

7 It's asking for a | egal conclusion. | also believe that
8| it's outside of the scope of his testinony in that it

9| addresses a |legal issue that was not addressed in his
10 | testinony or any of the testinony of any of the other
11| Gty witnesses dealing with a railroad' s common carrier
12 | | egal obligation.

13 JUDGE NOBLE: Well, anyway, |I'mgoing to

14 | sustain the objection. And maybe you can just ask him
15 | about his general know edge.

16 BY MR DERR

17 Q M. Holnmes, can you tell ne, what's your

18 | understandi ng or know edge about whether the railroad

19 carries other commpditi es besides crude oil ?

20 A My understanding is they carry a wde variety of
21| commodities, the rail does, and that they -- if it's a
22 | egal commobdity, then they have wide latitude to carry

23| that through interstate comrerce.
24 Q Do they carry other hazardous material s?

25 A My understanding is they do.
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Q Do they carry crude oil to other |ocations
besi des this project?

A My understanding is currently they do.

Q Are you famliar with a coomodity which is
called a TIH, or a toxic inhalant hazard?

A ' m not .

Q So based on your testinony of what the issue is
for the City, is it the Gty's position that rail
carriage of those other commodities to other
destinations is also an issue that the Gty would
oppose?

A The City's concern is the volune and the nature
of this commobdity and the conbination of those two.

Vol unme is represented by the concentration and frequency
of the trains through the Gty, and the volatility is
represented by the series of -- not only the nature of
the commodity itself, but also the track record of
accidents and spills and fires associated with transport
of the coomodity. A lot of that, and ny understandi ng

I S associated with what has been a very swift and steep
i ncrease in the total volune nationally of transport of
this commodity, and our various rul e-nmaki ng and

| egi sl ative apparatus at the federal, state and --
(Court Reporter interruption.) Apparatus at the

federal, state and | ocal |evels have all been struggling
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wWth comng up with the right fornula to try and nmake it
safe. They just haven't yet.

Q And would the City's response requirenents,
fire, police, energency service response requirenents be
simlar for existing transportation of those comodities
as it would be for transportation of cormmodities to this
particul ar project?

A Make sure | understand the question. So could
you - -

Q Let ne try it this way.

How woul d -- or would the City's response
requirenments for fire and energency services be
different for transportation of the commodities to other
| ocations through the Cty, which | believe you
testified you know i s happening, as conpared to a
response to transportation of these commodities to the
Vancouver Energy Term nal ?

A My under standi ng of existing cargos being
transported through the Gty is that none of themare at
a volune and of conparable volatility nature to the
crude that would be com ng through that woul d be
associated with this term nal.

Q So is it your understanding that no Bakken crude
Is going through the City at this tine?

A No, that's not. That's not ny understandi ng.
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My understanding is that the current vol unes are
significantly |l ess than what woul d be com ng through the
City if the project were built.

Q What do you understand those current volunes to
be with the project?

A | believe in ny --

M5. REED: | have to object at this point.
That question calls for information that is of the
nat ure descri bed by Chief Mdlina during his testinony of
bei ng sensitive security information and i nfornmation
that the Gty has agreed not to disclose except to
aut hori zed persons.

MR DERR | believe he can limt his
testinony to what's been contained in prefiled
testi nony.

JUDGE NOBLE: | think it was a fair
guestion. He's testified about his understandi ng
generally of the anmount and so | think this is just a
clarifying question. | don't think it's asking for
specific information that is classified or secret.

M5. REED: kay. |f you can answer in
general terns, then I'll w thdraw ny objection.

JUDGE NOBLE: It was ny understandi ng that
t he question --

BY MR DERR:
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Q You can answer in terns of nunber of trains if
that's a nice general phrase for you.

A In ny earlier statenents, | testified that
Burlington Northern Santa Fe has indicated that it would
be in excess of 200 percent of 2015 | evels.

Q And what were the 2015 | evel s?

A | can't say.

Q You don't know what the existing train vol unme
| S?

A | don't know the current vol une.

Q That's a little hard for you to calcul ate

percent ages off a base nunber you don't know what it is.
A | didn't calculate them It was fromBurlington
Nort hern Santa Fe.
Q | want to ask you a couple of questions.

You testified | believe to what you identified
as the direct inpacts at the termnal facility and we'll
be careful not to use the phrase "EIS" in ny question or
your answer. | just have a couple questions about what
you' ve taken a |l ook at to reach those opi nions about the
di rect i npacts.

You nmentioned risk of spill or an incident at
the facility; is that correct?

A Uh- huh.
Q Have you reviewed the BakerRi sk Qualitative Risk
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Assessnent for the facility that discusses the risk?
A Wt hout using the term"EI S"?

Q That was not in the EI'S docunent, so you can use
that term

A | have not.

Q Have you reviewed the spill response plans for

the facility?

A | have not.

Q How about the fire systemplan for the facility?
A | have not.

Q One | ast question to clarify your discussion of

transits of the trains fromthe project through town.
| believe you testified it could be 12 to
15 transits through town. It sounds |ike you did not

review the testinony of the BNSF witness; is that

correct?

A That's correct, | did not.

Q So if I were to propose to you that she
testified it's likely the trains will return along the

Col unbi a Gorge route and not go north, would that change
your answer as to how many transits woul d go through
downt own?

A If that were the case, as | described earlier,
nmy understanding of the transits were associated with

the actions necessary for the trains to travel north.
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If the trains aren't traveling north, then | think it's

| ogical to conclude that there would be fewer transits.

MR. DERR: Thank you. | have no further
guesti ons.
JUDGE NOBLE: Redirect?
REDI RECT EXAM NATI ON
BY Ms. REED:
Q You stated earlier that you had di scussed wth

Chief Mdlina issues with respect to the applicant's case
before EFSEC. Do you recall that?

A Yes.

Q You were asked if you had had conversations with
the City enpl oyee about assisting the applicant, and you
responded that you had had a conversation with
Chi ef Mol i na.

A Yes.

Q Coul d you explain what that conversation was
about ?

A Certainly. The context was after the city

counci| had adopted both the resol ution and opposition
to the termnal, as well as the noratoriumon new
facilities in the Gty, new crude oil handling
facilities. The context was a couple of fronts.

Chi ef Molina was seeking affirmation of

direction relative to engaging in new and additi onal
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trai ning and equi pnment acquisition. W reqularly
participate in federal grant prograns to acquire
equi pnent, and he | believe testified to our approach to
training. That was specific to readiness of the inpacts
associated with the crude oil termnal.

| expressed concern about readying the
departnent w thout any conmtted additional resources
ongoing in a way that would, |lack of a better term
artificially mtigate the risks associated with the
termnal. One other circunstance was | believe there
was a grant from Tesoro Savage that was offered to the
City, and we declined that.

Q Okay. Would you agree that the Gty does not
have authority under state law to site energy
facilities?

A My understanding is we are conpletely preenpted,
I ncluding right now, to the building permt process and
ongoi ng nonitoring inspections.

Q And was that understanding the basis of your
response that the process dictates different handling of
this proposed project fromother projects involving
ot her commodities?

A Yes. State law treats energy facilities such as
t he one proposed here differently than anything el se,

and that was the basis of ny testinony that it is
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I nherently different than what would be a typical state
pr oceedi ng.
Q When the City determned that it was in

opposition to the proposed project based on public
heal th and safety considerations, did it decide to
confine its analysis to issues that were unique to
Bakken crude or did it decide to |look at all issues
related to public health and safety?

MR. BARTZ: (Objection to the formof the
guesti on.

JUDGE NOBLE: What is your objection to the
guestion, the fornf

MR. BARTZ: Well, at |least to ny experience
that was a speech that she wants a yes or no to, and
this is a wtness that should be asked -- from her own
counsel shoul d be asked open-ended questi ons.

JUDGE NOBLE: Are you able to rephrase the

guestion?
MS. REED: Sure.
JUDGE NOBLE: |'m sustaining your objection.
BY Ms. REED:
Q I"'mtrying to get at a question that was asked

of you on cross, and there were questions asked about
t he uni que nature of crude oil and the public health and

safety concerns that you had related to that.
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1 And ny question is, once the Cty determ ned

N

that it was opposed to this project, did it limt its
inquiry into public health and safety issues to those

| ssues that were unique to crude-by-rail?

g A~ W

A Since this project manifested in the Cty, |

6| described earlier that there were two primary policy

7| arenas that we had been |ooking at. One is the

8 | council's declared legislative stance relative to the

9 project, and that resolution actually calls for a series
10 | of actions by |ocal agencies, including the Port, our

11 | legislature, the governor, our federal delegation to

12 | address rules and regulations that help inprove the

13 | safety of the transport of crude-by-rail.

14 It also directs nme and ny office to oppose any
15| project that would contribute to an increase in

16 | crude-by-rail through the Cty of Vancouver, including
17| those outside our city limts. And | mentioned in ny
18 | earlier testinony that we are actively participating in
19 | proceedi ngs throughout the Northwest that would do that.
20 The other is the noratorium which prohibited

21| crude. And in the course of that noratorium which was
22 | extended | believe three tines, six nonths at a whack,
23| in large part so that we could do the policy research
24 | and have the public engagenent necessary to have an

25| informed decision presented to the city council relative
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to the desired policy, the outcone of that was the
recomendation that they'll consider Mnday night, which
is really limted just to the crude comodity.

Earlier | testified that in the course -- and in
the intervening tine of that noratorium other agencies
| ooked at nore expansive policies that prohibited a
br oader cross-section of conmmodities. The Gty chose
not to go that route.

Q And you testified that you're aware that there
are existing unit trains carrying Bakken crude that go
t hr ough Vancouver.

In your opinion, does the fact that there are
existing unit trains going through Vancouver justify the
addition of nore unit trains carrying Bakken crude going
t hr ough Vancouver?

A No.
M5. REED: | have no nore questions.
JUDGE NOBLE: Council questions?

=

Shafer's light is on. Sorry, M. Paul son.
M. Shafer can go first though.

MR. SHAFER M. Hol nes, thank you very nuch
for your testinony today. A few questions.

Do you happen to recall approxi mately when
the first unit train cane through the City?
THE WTNESS: | don't.
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1 MR. SHAFER  Maybe a few years ago, does
2| that seem reasonabl e?
3 THE WTNESS: | have a general understanding
4| of when the m dwest crude oil boom started.
5 MR. SHAFER: No, just the first unit train

6| as you anticipated coming into the Cty of Vancouver.

7 THE WTNESS: O any commodity?

8 MR. SHAFER  No, of the Bakken oil.

9 THE WTNESS: | don't.

10 MR. SHAFER Ckay. Were | go wth that is
11| | was just curious if when the first train cane, did the

12 | City approach the railroad or the Port, were these

13 | concerns -- because even when the very first train cane
14 | through, | would think that many of the concerns that
15 | had been rai sed about it would have been present at that
16 | time, energency response, public safety and so forth.

17 So I"'mjust curious, did the Gty bring

18 | forward those concerns in any way to the railroad or to
19| the Port? D d you feel like there was any | egal basis
20| to be able to do that?

21 THE W TNESS: Qur experience with the

22 railroad strongly suggests that there not only woul dn't
23| be a legal basis to do that, but also not a very

24 | receptive audience. The Gty recognizes that -- and |

25 testified earlier that the total volune of trains, while
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1| we have concerns about that, is really secondary to the

2 nature -- the unique nature of this particular commodity
3| and the volunes of this commodity that would be com ng

4| as a result of the termnal.

5 MR. SHAFER (Okay. And since the tine of

6| the very first train, of course there's been a

7| significant increase in the nunber of those trains. So
8| inthe intervening tinme since the first until now given
9| that increase, has the Gty attenpted to address that
10| with the railroad or even the Port for that matter as
11 | they experience the increase?

12 THE WTNESS: So this proceedi ng and one

13| other limted scope project have been the primary foruns
14 | for discussions wwth the Port about it, so fairly

15| structured. And I'll just -- | won't repeat nyself on
16 | the railroad contact.

17 MR. SHAFER Ckay. And one |last one. |

18 | know this is very hypothetical, but I want to put this
19 | forward.

20 Let's suppose the project for whatever

21 | reason noved up to the Port of Longview but the nunber
22 | of trains needed to still route through the Cty of

23 | Vancouver, so the Cty would experience the sane train
24 | increase in volune. You added four or so trains per

25 | day.
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HOLMVES
1 Do you think that the Gty of Vancouver
2| would have any recourse in that event?
3 THE WTNESS: |If the sanme project were
4 | |ocated anywhere else but resulted in the increase of
5| crude-by-rail through Vancouver, we would participate to

6| the sane degree that we are in this proceeding.

7 MR. SHAFER  Ckay. Thank you.

8 JUDGE NOBLE: M. Paul son?

9 MR. PAULSON: Thank you.

10 M. Holnmes, first if | may, Judge Noble, one

11| small disclaimer that | did work at the Port of
12 | Vancouver, left in May of 2012. None of this was on the
13| table when | was there. So | would just confirmwth

14 M. Holnmes that's his understanding as well.

15 THE W TNESS: Correct.

16 MR. PAULSON. Just a little history, because
17| | do know that, and you were there as well.

18 As | recall, it was about 2007 or '08 that

19| the Cty and the Port's waterfront devel opnent were
20| looking at acquiring a fornmer Boise Cascade facility,
21 but the acquisition was bl ocked because of rail issues

22| serving two or three other non-Port related activities.

23 I s that your understandi ng?
24 THE W TNESS: Yes, generally.
25 MR, PAULSON:. Generally. And |I'm speaking
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generally. And as a practical matter, the Port, in
working wiwth the Gty and Col unbia Waterfront LLC,
stepped up to alleviate that problemby putting in the
new rail access.

THE WTNESS: | believe ny earlier testinony
confirmed that already.

MR. PAULSON. Al right. And that rai
access was not actually conpleted to benefit the Port
until this year -- (Court Reporter interruption.) That
rail access was not conpleted until the trench, | think
was the term was conpleted this year?

THE WTNESS: That timng sounds right. |
can't testify that it's this year or late |ast year but
that time, it sounds I|iKke.

MR. PAULSON: Gve ne half a mnute here.
Just out of curiosity, curiosity question.

When did the Gty nove into the new city
hal | ?

THE W TNESS: 2011.

MR. PAULSON. And during that tinmefrane,
2011, 2012, 2013, were you aware that the Port of

Vancouver was working with another conpany, BHP Billiton
and an international -- (Court reporter interruption.)
BHP Billiton, B-i-l-l-i-t-o0-n, | think, to ship potash

from Canada t hrough the Port of Vancouver?
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HOLMVES
1 THE WTNESS: Yes. | participated in a
2 nunmber of neetings on that.
3 MR. PAULSON: So the issue of additional
4| unit trains comng is no a surprise --
5 THE WTNESS: That's correct --
6 (Court Reporter interruption.)
7 MR. PAULSON: -- the issue of new unit

8| trains comng into the Port or the increased nunber did
9 not cone as a surprise to you?

10 THE WTNESS: That's correct. | nean, we --
11 MR. PAULSON: Again, it's a commodity issue
12 | that you' re concerned about?

13 THE WTNESS: Yes, and the risks associ ated

14| with the commodity.

15 MR. PAULSON: Thank you. | have no ot her
16 | questi ons.

17 JUDGE NOBLE: Any other questions to ny
18 | right? | apologize to ny left side. But are there

19 | questions to the left?

20 M. Rossman?

21 MR. ROSSMAN: Thank you for your testinony
22 | today.

23 My understanding is that there's at | east

24 | one approval or permt that is going to potentially be

25| issued by the Cty of Vancouver or at |east that's been
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HOLMES

1| applied for by the applicant, that's for the industrial

2| pretreatnent program is that right?

3 THE WTNESS: Industrial pretreatnent.

4 MR. ROSSMAN. |Is that right?

5 THE WTNESS: | believe that's correct. The

6| Public Wrks director has given nme verbal briefing that

7| that is the one unique permt.

8 MR. ROSSMAN: Can you explain to ne whet her
9| the Gty's noratoriumand policy position are going to
10 | inpact how the GCty's processing that application?

11 THE WTNESS: Conpletely unrel ated.

12 MR. ROSSMAN. So in terns of the direction

13| to not take action that could be perceived as supporting
14| the project, that isn't going to i npact how you're

15| progressing that permt?

16 THE W TNESS:. No.

17 MR. ROSSMAN:  Thank you.

18 JUDGE NOBLE: Any further questions to ny
19| left?

20 M. Siemann?

21 MR. SI EMANN:  Good afternoon.

22 Sone portion of your testinony related to

23 | the shoreline area and shoreline devel opnent and the
24| fact that it's in sone ways -- the access is bl ocked

25| fromthe -- by the rail line or that it is limted, |
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suppose is a better way to put that. And so then you've
al so testified that the concern is not so nuch the rai

or the volune of rail, but the commodity that is being

t ransport ed.

Can you first of all help nme understand what
the concern is relative to that access to that shoreline
area and the commodity specifically?

THE WTNESS: Yeah. | include in ny
testinony primarily to make sure there was an accurate
reflection that a portion of -- that the transport of
the rail would encroach into the shoreline nmanagenent
area. Froma practical perspective, that particul ar
area, it's a portion that is kind of down underneath the
sw ng span of the rail bridge.

From a practical perspective, it doesn't
real ly have nuch inpact on public access to the
shoreline. It's in the mdst of an industrial area.
There's not pedestrian or general public access there
anyway. So | include it as a technical observation from
a practical perspective, that particul ar encroachnent,
which is right here as the rail spur goes down
underneath the swing span on the north-south rail |ine
and crosses the Colunbia R ver, froma practical
perspective, there is little to no public access there

anyway, Sso...
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HOLMVES
1 MR. SIEMANN: But | thought there was
2| actually plans for waterfront park area that the rail
3| line bisects or separates | suppose in sone ways from
41 downtown -- so the downtown area to that area.
5 THE WTNESS: So the rail |ine cones here

6 | underneath or over the top of I-5 and then the spur, the
7 Port, what we call the Port lead Iine or the spur that

8| leads into the Port and branches off right about here.

9| The waterfront park is along this about half mle.

10 The grade separations that the Gty

11 | conpleted through a variety of partnerships, including
12| with the Port of Vancouver, provi des grade-separated

13 | crossings. The concern is by increasing the frequency
14 | and vol une of crude-by-rail through that area and the

15 | appurtenant risks associated with that, the proximty to
16 | city hall and what | nentioned earlier, that's where the
17| root of the concern and the objection of the Gty is.

18| It's not about the train itself, it's about the

19 | commodity.

20 MR. SI EMANN.  Where | was going with this is
21| that if access between those areas are underneath the

22 rail lines in some way could be inproved, for exanple,
23| enlarging the spaces for nore access, that wouldn't

24 | actually change anything fromyour point of viewit

25 sounds |i ke?
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HOLMVES
1 THE WTNESS: No. | nean, through those
2 partnershi ps, we already spent a trenendous anount of
3| nmoney down there inproving the access. It's now addi ng
4| this commodity is the concern.
5 MR SIEMANN: Got it. Thank you.
6 JUDGE NOBLE: Any ot her questions?
7 M. Stone?
8 MR. STONE: Sorry. |'mout of turn.
9 Good afternoon, M. Hol nes.
10 The first week of the hearing in Vancouver,

11| during that week | drove down to Wntler Park, crossed
12| the railroad tracks at Beach Drive and, while | was

13| there, a fewtrains went by. And it struck ne that the
14 rail corridor, the nunber of trains, the |ength of

15| trains really seened out of scale with that residential
16 | nei ghbor hood.

17 And it leads ne to ask, do you have a

18| Cass 1 railroad main |ine going through your Cty

19 | accessing the Port of Vancouver, which has undergone
20 | redevel opnent to be able to receive nore freight

21| traffic.

22 And regardl ess of commodity, is there

23| anything in the Gty of Vancouver's conprehensive plan
24| or vision to try to reconcile that apparent |and use

25| conflict that m ght exist?
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THE WTNESS: There is, and | can't cite
specific policy references. Earlier in ny testinony, |
shared that overall we have a policy objective to better
connect the Gty, better connect nei ghborhoods to one
anot her and connect the entirety of the whole better to
t he Col unbia River.

There are two barriers to that: One is
SR 14, the other is the railroad. The railroad does run
along a significant portion of its length in the Cty,

It is residential neighborhoods and it does -- Wntler
Park actually is a very stark exanple of where an
at-grade crossing, the access point of one of our very
popul ar beaches in the City on the river creates, to use
your term disproportionate conditions, whereas the
volunme and frequency is inconsistent wwth the |and use.

We have known that to be the case and until
very recently the volune was an understood point of
concern. The commobdity was far | ess so because we
didn't have the volunes that this contenplates and the
consi stency day in and day out that this project
contenpl ates that creates the risk and hazard for the
comuni ty.

We have invested, as | nentioned earlier, in
at-grade crossings. Interestingly, the viaduct that was

shown earlier on cross, that was part of the $44 nillion
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HOLMES

access project, replacing that. Burlington Northern's
contribution ended up being about 1.3 mllion of that
44. There's pretty significant deficiencies through
there. And we have worked with Burlington Northern on
ot her safety inprovenents and qui et zones, soO
liveability inprovenents, particularly alittle bit east
of downt own.

MR. STONE: So assumng that State Route 14
and the railroad is not going to be relocated, | take it
your answer is the Cty is going to try to nake
| nprovenents in terns of crossings and access to
continue to link the Gty to the shoreline?

THE WTNESS: W' Il continue to do that,
recogni zing the reality of that infrastructure. But
again, inthis case, it's the commodity and the safety
associated wth that.

MR. STONE: Thank you.

JUDGE NOBLE: Is that it for the council
guestions?

Questi ons based on council questions?

MR. BARTZ: Yes, Your Honor. Thank you.

RECROSS- EXAM NATI ON
BY MR BARTZ:
Q M. Holnmes, in response to M. Shafer's question

you nentioned concerns with increased trains. And |
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HOLMES

1| thought you and | tal ked about the West Vancouver

2| Freight Access and it was designed to increase

3| efficiency; correct?

4 A Yes.

5 Q And there was an expectation there would be nore
6| trains using the rail into the Port?

7 A Doesn't nmean we're not concerned about it.

8 Q Is that concern focused on cargos to be carried

9| or should the Port of Vancouver be concerned about

10 | marketing its facility that you don't want it to use?
11 A It is really about the unique attributes of the
12 | commodity. M. Paulson in his questions highlighted a
13| recent history not only of the Cty's partnership and
14 | participation in and support of the Wst Vancouver

15 | Freight Access Project, which included significant

16 | investnent in rail capacity at the Port; we even |

17| believe either advocated for or co-signed on federal

18 | grants to help support construction of that.

19 So we recogni ze the val ue of having the Port
20| positioned as it is, and we've enjoyed a positive

21 | partnership for a nunber of years, and | believe we

22 | continue to.

23 We have a different perspective on this

24 | particular project, but we continue to work with the

25| Port on a variety of things. It really is -- and
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HOLMES

1 M. Paul son nentioned BHP Billiton project. The Gty

2| was very supportive of that project, and | personally

3| participated as well as a nunber of ny staff and nenbers
4| of our city council in forunms about that project. It

5| did not have the kind of risks associated with this

6| project.

7 Q And again, that's your evaluation of risk is

8 | based on the cargo?

9 A Correct.

10 Q So just last tine, and because unfortunately

11 | everything we're saying is being witten down and goi ng
12| to be read a zillion tines by lots of people, in

13 | response to M. Shafer you expressed concerns about

14| rail.

15 Are those anything nore than a Gty | eader |ike
16 | yourself being concerned about rail and auto traffic and
17| how bi kes get around, and it's a concern, but it

18 | shouldn't rise to a | evel where the Port needs be

19 | concerned about the City's position with respect to

20 I ncreased rail ?
21 M5. REED: | have to object to that
22| question. | believe it's been asked and answered

23 | several tinmes now.
24 JUDGE NOBLE: Well, I'mgoing to overrule

25| the objection. | think it's good for the witness to
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have an opportunity to clarify. |If it's not clear to
M. Bartz, then let's let the w tness answer.

M5. REED: (kay.

THE WTNESS: The rail |ine has been a
fixture in the Gty for a hundred, probably slightly
nore than a hundred years, and we recognize that. The
advent of this particular commodity and the volunmes with
which it's being transported by rail is very known, and
the track record associated with that transport by rail
I s al arm ng.

So our concern, our anbient concerns about
how to maintain a vibrant and livable Cty in |light of
what we know wi ||l be ongoing potentially increasing
freight rail through our community, is an ongoi ng
concern. Qur particular concern is associated with the
I ncrease in crude oil comng through Vancouver, the
vol atility of that commodity and because of being this
proposed term nal .

BY MR BARTZ:

Q So it would be fair for the Port to concl ude
that if it brought to its region or brought to its port
as well as the City a BHP Billiton fertilizer
pot ash-styl e project, not crude oil or a derivative of
petroleum that unit trains would be fine?

A As |'ve just testified, we actually were active
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I n supporting that project when it cane forward before,
and that was just a few years ago. | would anticipate a
simlar stance.

MR. BARTZ: Thank you. No further
guestions. | appreciate the council's indul gence.

JUDGE NOBLE: Ms. Reed?

M5. REED: No questions, Your Honor.

MR. DERR: | have no questi ons.

JUDGE NOBLE: | do apol ogi ze.

Al right, M. Holnes. Thank you very nuch
for your testinony. You are excused as a witness. |It's
been a | ong afternoon.

THE W TNESS: Thank you.

JUDGE NOBLE: Ms. Reed, it's 4:36.

Qpponents had one nore w tness schedul ed for today. |
woul d ask if that witness is avail abl e?

M5. REED. Yes, Your Honor.

JUDGE NOBLE: Is it likely to be a |ong
testi nony?

MR. TIMMONS: No, Your Honor. It should be
quite short. | think probably about 15 m nutes direct.

JUDGE NOBLE: Thank you. W should go
forward with that then.

MR TIMMONS: M nane is Daniel Timons, |'m
here on behal f of Colunbia Waterfront LLC. And Col unbi a
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Waterfront calls Matt Grady to the stand.
And 1'Il try to slow down for you.
JUDGE NOBLE: M. Timmons, do you have a
card?
MR, TIMMONS: | provided ny card. | forgot
to bring ny nanetags, so | apol ogize.
JUDGE NOBLE: M. G ady?
THE WTNESS: That is ne.
JUDGE NOBLE: Wbuld you raise your right
hand, pl ease.
MATT GRADY,
havi ng been first duly sworn, testified as foll ows:
JUDGE NOBLE: You may proceed, M. Timmons.
DI RECT EXAM NATI ON
BY MR TI MMONS:
Q M. Gady, please state your nane and spell it
for the record.
A My nane is Matthew G ady.
Q Who is your current enployer and what is your
job title?
A Enpl oyer is G anor Devel opnent, Inc., and ny job
title is vice president of project devel opnent.
Q And can you briefly describe your education and
pr of essi onal background.

A Yes. | have an undergraduate degree in
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geography and environnental studies fromthe University

of Vernont, and | have a naster's degree in urban and

regi onal planning fromthe University of Hawaii. And
then | have -- (Court Reporter interruption.) Urban and
regi onal planning, University of Hawaii. | then | also

have a certification as a certified planner fromthe
Ameri can Pl anni ng Associ ati on.

Q And what are your general duties with G anor?

A As vice president of project devel opnent, |
focus on managi ng projects, and it involves overseeing
nunmer ous projects that our conpany undertakes. | get
I nvol ved with specific projects fromthe point of
putting offers on properties, negotiating with property
owners, going in front of neighborhood comm ssions and
pl anni ng comm ssions and zoni ng board of appeals to
obtain permts, working with consulting teans, and
securing permts to the point we can actually build
comerci al m xed-use devel opnents.

Q So are you famliar with the Col unbia Waterfront
LLC Redevel opnent Proj ect?

A I am

Q And what is your role with respect to that
proj ect ?

A This project I'mtasked with securing

entitlenments for the actual subdivision of this project

BUELL REALTIME REPORTING, LLC 206 287 9066 Page: 2907



Hearing - Volume 12 In Re: Application 2013-01 Tesoro Savage Vancouver Energy Distribution Terminal

N

g A~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

TI MVONS / GRADY

so that lots can ultimately be sold to other people. In
addition to that, I'mtasked with securing permts for
sone of the first devel opnent bl ocks on the site.

Q So what's the basic rel ationship between the
G anor Devel opnent and Col unbi a Waterfront LLC?

A The Granor Devel opnent acts as the nanager for
all the LLCs, so for Colunbia Waterfront LLC, we are
basically the entity which gets things done, the
day-to-day work.

Q Did you hear the earlier testinony by Vancouver
City Manager Eric Hol nes?

A | did.

Q And do you agree with his basic general
description and characterization of the waterfront
devel opnent ?

A | do agree with that statenent.

Q Can you describe in your words the overal
vision for the waterfront devel opnent?

A The vision that we share with the Cty is one of
creating a very vibrant, 24-hour m xed-use community,
and | stress community because it's the size of a Pearl
District in Portland, Oregon. And it's going to have an
urban scale of a lot of built devel opnent city bl ocks,
built to the edge of the right of way. It will have a

vi brant park |ike none other in all of dark County, and
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1 It's going to be a hub of activity, which none exists

2 | today.

3 Q And how many years has Col unbia Waterfront been
41 working on this project?

5 A My understanding is about ten years.

6 Q And what was on the site before Col unbia

7| Waterfront acquired the property?

8 A Boi se Cascade Paper Corporation had their whole
9 paper operation covering the whole site.

10 MR TIMMONS: Ms. Mastro, can we bring up
11 | Exhibit 4028?

12 | BY MR TI MMONS:

13 Q Do you recogni ze and can you explain for the

14 | council what this exhibit shows?

15 A Yes. This is Ordinance M 3936, and it reflects
16 | the actual city council's adoption of the master plan

17 | devel opnent for the waterfront project.

18 MR, TIMMONS: And we'll now bring up 4019.

19 BY MR TI MMONS:

20 Q Can you describe what is marked as Exhi bit 40197?
21 A I"'mgoing to turn a little bit here. This

22 | exhibit reflects an artist's rendition with
23| architectural help in nodeling of a built -- basically a
24| built end zone project. So you have all the bl ocks

25| built up, park inhabited, and you' ve got the park in the
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1| foreground with sone | ower buildings right around the

2 pi er.

3 Q |"mgoing to stop you right there. | think you
41 mght have a pointer to your right.

5 A This side. Lower buildings next to the pier,

6| whichis jutting out 90 feet over the water, and then

7| we've got sone snmaller buildings right in the

8 | foreground, and then we've got larger buildings to the
9| west permtted by the height limtations. And then we
10 | have a series of buildings running along the whol e back.
11| So it's two sets of blocks across the site.

12 Q So just to help orient the council, where is

13| Termnal 1, so the fornmer Red Lion site that they would

14 have seen on their site visit?

15 A Termnal 1 would be actually off the graphic
16 | here. It would be to your right.
17 Q So can you point out the access to the

18 | waterfront that was described earlier?

19 A Yes, | can. You'll see the one primary access

20| point is Esther Street, which cones right through here
21| with the dark shadows, and there's a roundabout, which
22 Is called Festival Street along the shore, but the main
23 | access point is here. There's another one hidden right
24 | over here, which would be Gant Street, and the third

25| one is offer to the right by the Red Lion.
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Q Is there any way to access the Col unbi a
Waterfront site w thout going either across or under the
BNSF or the Port rail |ine?

A No, other than if by boat.

MR TIMVONS: We'll bring up Exhibit 4020.
BY MR TI MMONS:

Q Can you describe this exhibit for council?

A Yes. This viewis a simlar view of the sane
nodel, but it's actually got a vantage point | ooking
fromthe west to the east towards |I-5, which is at the
top of the screen here. And again, the pier is right
here. There's sone |lower buildings and this is what we
call the west end of the project. And again, the park
flanks the front portions next to the water and then we
have sone of the tallest buildings to the west end and
then they progress down the scale, kind of Iike a wedge
formtowards the actual freeway, which is |I-5 over here.

MR. TIMMONS: Now we'll bring up
Exhi bit 4021.
BY MR TI MMONS:

Q And sane drill. Can you explain this one for
t he council ?

A Yes, | can. This is an earlier version of the
sanme nodel that you were just view ng, but they decided

they didn't want to put colors onto it. W call it the
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1| ghost nodel, but it still represents building envel opes

N

of what is anticipated to take place within this

3 | devel opnent which is to enphasize that there's nultiple
4| floors, nmultiple stories going up actually to even

5| perhaps taller than what we see at city hall, which is
6| in the background over there. And this also marks the
7| access point for -- this is the other access point from

8| Gant Street com ng underneath the underpass.

9 MR TIMMONS: | think we'll go to

10 | Exhibit 4022.

11 | BY MR TI MMONS:

12 Q Are there any particular features on this

13| rendering that you'd like to point out to council?

14 A Yeah. This particular rendering you actually
15| now have a series of colors, which are not as -- it's
16 | nore brilliant to sone of you, but the colors represent

17| different types of uses that they're contenplated in the
18 | master plan for this project.

19 The small core in orange is retail buil dings,

20| two stories in nature, and then the blues are all forns
21| of residential. And then we have office, which is in

22 | the kind of chrone-col ored orange, and these buil di ngs
23 | which are in between all that is another form of

24 | residential, section senior housing which is conplicated

25 her e.
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Q Can you point out where the rail line runs by
t he BNSF and Port ?

A The rail line is right to the top of these
bui | di ngs, and they're wapping around themand it
term nates over here. So it waps around within
probably 150 feet of ten bl ocks.

Q And for context, how many bl ocks total are in
the waterfront devel opnent?

A A total of 21 blocks in the waterfront
devel opnent.

MR TIMVONS: We'll go to Exhibit 4024.
BY MR Tl MMONS:

Q Actually, 1 think we already basically showed
this one. This one has -- I"mnot going to explain for
you.

Can you just explain what the statistics are,
but not going into the details? | believe Eric Hol nes
al ready sort of discussed that already.

A | can. This particular artist's nodeling of
this project site here shows a buil dout of about
4.9 mllion square feet of building area, not including
any of the garages. And that incorporates about quarter
mllion square feet of hotel, quarter mllion square
feet of retail, and then it has about 3.2 mllion square

feet of residential, and 1.1 mllion square feet of
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1| office.

2 Q So what is the current status of permtting for
3| the waterfront devel opnent?

4 A The master plan has been approved. W're

S| inplenenting a final subdivision plat. And we are

6| having the City review those final plans for the plat,

7|1 as well as for the road work and the utilities. And we
8 | also have building permts in for these two bl ocks right
9| here and another block called Block 6 right here.

10 And we have building permts have been submtted
11 | and under reviewwth the City with intentions of

12 | actually building sone of the first foundations by

13 | Novenber 1st. And that's partly to keep up with the

14| CGty's intentions of comencing work on the pier area,

15| which will be right here on the park.

16 Q And when is the pier going to -- when is

17 | groundbreaking for construction of the pier?

18 A G oundbreaki ng cerenony is this Mnday for the
19 | pier, and then the contract has already been released to
20| the contractor, so they expect to get going inmmnently

21 next week.

22 MR, TIMMONS: We'll go to Exhibit 4025.
23 | BY MR TI MVONS:
24 Q Can you descri be what Page 1 of Exhibit 4025 is

25 | show ng?
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A Yes. This one |I'mgoing to speak by colors, so
that's why it's got a lot of colors on it.

The light blue is the road which has been
al ready built and discussed in sone of the previous
testinony. W call it the Colunbia Way al ong wth
portions of Grant and Esther Street. That's already in.

The yellow color is the road work which is being
reviewed by the Gty, and we call that the Phase 1 road
devel opnent which wll happen i nm nently.

And then we have sone of the first bl ocks, which
are also shown in color, Block 4, 6, 8 9 and 12. Eight
and 9 are green in color representing |largely
residential or office uses. And this one is in for
permt as | said wwth the foundation, Block 6. These
two bl ocks are restaurants; they will be about 40, 000
square feet conbi ned between the two of them and the
permts are in for those in the building permt right
now.

Bl ock 8 has yet to submt. They've been through
a preapplication, but there's been no application
formally submtted. And 4 is running behind that. |
think they had the preapplication so far.

Q So when do you expect to begin construction of
the first buildings starting in Phase 17

A First buildings will be under construction by
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1| Novenber 1st of this year.

2 Q And when do you expect Phase 1 of the

3| devel opnent to be conpl eted?

4 A Phase 1, which covers an area where ny pointer
5| is, basically com ng backwards towards this area here,

6| Phase 1 is probably about a ten-year buil dout.

7 Q And what about the whole waterfront devel opnent?
8 A The whol e devel opnent, which woul d include the

9| end pieces out here, the end bl ocks, would be in the

10 | 20-year tinmefrane.

11 Q M. Gady, are you famliar wth the proposed

12 | Tesoro Savage crude-by-rail oil term nal known as the

13 | Vancouver Energy project?

14 A | am
15 MR, TIMMONS: Can we go quickly back to
16 | 40227

17| BY MR Tl MMONS:
18 Q So there's no rendering or there's no scale on
19 | this rendering, but are you aware of the approxi mate

20| length of the Colunbia Waterfront northern boundary that

21 | abuts the rail |ine?

22 A | am That northern boundary is roughly a

23| little over a half a mle in |ength.

24 Q And are you generally aware of the length of a

25 crude unit oil train?
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A I"'mtold it's in the nei ghborhood of about a
mle |ong.
Q So if an oil trainis comng into the Port of

Vancouver, if the front of the train was at the western
edge of the Colunbia Waterfront property, so that's the
far left side of the rendering, approxi mately where
woul d the back end of the train be?

A | would think the back end woul d have to be
beyond |1-5 or certainly very close to it.

MR TIMMONS: We'll go to Exhibit 4023.
BY MR Tl MMONS:

Q Do you recognize this rendering?

A | do.

Q And what does this show?

A This is one of the center pieces of the park and
uni que architecture of sone of the restaurant buil di ngs
that we have onsite, and it shows -- what you see
cl osest to you is the 90-foot pier which extends out
t hrough the support of only cables and those piers into
the water. It then immedi ately behind it is what we
call Block 9, which is a two-story restaurant which w ||
house about 14,000 square feet of restaurants.

To the right of it is a very unique, |arge water
feature, interactive water feature. And that w |

resenble the Colunbia River Basin. It wll be very
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educational as well as fun for all the kids. And this
also is flanked on the left side by a 60-foot w de pl aza
| eadi ng straight down fromGant Street. So it's going
to be a very big focal point. And again, that's got the
taller buildings in the back just Iike we've seen in the
previ ous nodel s.

Q So this is the pier that construction
groundbreaki ng i s schedul ed for Monday?

A That is correct.

Q Do you believe that devel opnent of the Tesoro
Savage oil termnal is consistent with Col unbia
Waterfront's vision for the redevel opnent of the --

MR. DERR: (nbjection. Calling for a fact
wtness to offer an opinion about | and use
conpatibility. This witness was not offered as an
expert.

JUDGE NOBLE: Wuld you let himconplete his
guestion so | can rule on that?

Coul d you conpl ete your question,

M. Ti nmons?
BY MR TI MMONS:

Q |s the devel opnent of the oil term nal
consistent with the vision of Colunbia Waterfront or the
redevel opnent of the -- I'msorry.

Is the oil term nal consistent with Col unbi a
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1| Waterfront's vision for devel opnent of the waterfront

2 proj ect ?

3 JUDGE NOBLE: I'Il overrule the objection
4| and let the wtness answer.

S THE WTNESS: We do not believe it's

6| conpatible.

7 MR. TI MMONS: Thank you. No further

8 | questions.

9 JUDGE NOBLE: Cross-exam nation?

10 MR. BARTZ: Thank you, Your Honor.

11 CROSS- EXAM NATI ON

12| BY MR BARTZ:

13 Q Good afternoon, M. Gady. M nane is Dave

14 Bartz, and | represent the Port of Vancouver USA. |'ve

15 | got a few questions about your testinony.

16 You weren't there at the begi nning when

17 | Colunbia -- or when Granor started the Col unbia

18 | devel opnent we've just been tal king about; correct?

19 A | was in the conpany. | was not involved in the
20 | project.

21 Q You woul d agree with ne then that the BNSF was
22 present when the conpany started this project; correct?
23 A That is correct.

24 Q Wul d you agree also with sone of the testinony

25| you listened to, apparently, of M. Hughes that the Port
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1| of Vancouver took certain steps together wth Col unbi a

2| Waterfront, the conpany you're with, and with the Gty

3| to help facilitate the devel opnent that you will break

4| ground on, on Mnday; is that correct?

5 A That's not quite correct.

6 Q kay. The Boi se Cascade property had a rai

7| siding init, didn't it?

8 A That is true.

9 Q And didn't the Port of Vancouver al ong w th BNSF

10 | and your conpany play a role in renoving that siding so
11 | that your conpany woul d have greater access to nore

12 | ground?

13 A W did all participate in that, that's correct.
14 Q And that nade nore ground avail able for your

15 | devel opnent; correct?

16 A Absol utely.

17 Q kay. And the Port of Vancouver al so

18 | facilitated through its Schedule 1 the devel opnent of
19 | the Port entrance which facilitated BNSF buil di ng new

20 | entrances and new bridges over Esther and Grant Street;

21 Is that correct?

22 A That is correct.

23 Q And the Port of Vancouver al so i nvested noney
24| into new rail approaches to Lafarge and Al bi na Fuel s

25| that again allowed nore roomon the south of the rai
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1| for the Colunbia Waterfront Devel opnent; isn't that

2| correct?

3 A l"'mnot famliar with that particul ar aspect, so
41 | can't agree or confirmyour statenent.

5 Q kay. You don't -- it's not incorrect, you just

6| don't know?

7 A | don't know, yeah.

8 Q The Port of Vancouver decl ared surplus sone of
9| its property and sold it to Colunbia Waterfront;

10 | correct?

11 A That is true.

12 Q And we al so | eased sone other property to you;
13 | correct?

14 A That is absolutely true.

15 Q And have there been adjustnents in the

16 | commercial relationship between Col unbia Waterfront and
17| the Port of Vancouver over the |ast several years to
18 | help facilitate Colunbia Waterfront's operations, a

19 | slower schedule, those kinds of things?

20 A There have been adjustnents al ong the way,

21| you're correct.

22 Q | see that you recently | anded a premere

23 | tenant, the Murdock Trust; is that correct?

24 A That is correct.

25 Q Wul d you agree they're one of Vancouver's
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prem ere organi zati ons?

A l"'m-- 1 have no know edge of that.

Q Ckay. | would like to ask you about -- you've
explained a little bit about Ganor and its relationship
to sone of the other entities, and you described it as a
manager; is that correct?

A That is correct.

Q And so there's Granor |nvestnents, |nc.

Is that what you're tal king about?

A G anor Devel opnent is what | refer to it. But
that may show up in witten formas G anor
Devel opnent -- | nean Granor -- rephrase that again.
I'"'mnot really sure of the exact relationships in this
heari ng.

Q Sure. So there's a Granor Col unbia Waterfront
LLC. Are you famliar with that?

A Yes.

Q And then there's a G anor Investnments, Inc. Are
you famliar with that?

A Yes.

Q And then there's a -- and there's a Col unbi a
Waterfront LLC al so; correct?

A That is correct.

Q Al right. Has the Cty of Vancouver ever
objected to working with Colunbia Waterfront LLC in its
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format as an LLC?
A They have not.
MR. BARTZ: | don't have any ot her

guestions. Thank you.

JUDGE NOBLE: Redirect?

MR. DERR: Excuse ne, Your Honor. Can we do
all the cross first? Renenber, | represent the
comodity. (Laughter.)

CROSS- EXAM NATI ON

BY MR DERR:
Q M. Gady, ny nane is Jay Derr. | represent the
applicant, actually, in this project. And | just have a

coupl e questi ons.
Can you give ne an estimate of how far away your
project is fromthe termnal site itself?
A Alittle over two mles is ny understandi ng.
Q Okay. And just to clarify, | think you answered
this wwth M. Bartz.
Was the rail line, the rail main line there

before the project was permtted?

A It was.
MR. DERR. And if you could pull up
exhibit -- it's still there, 4023.
111
111
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DERR / GRADY
1 BY MR DERR
2 Q Just so | understand this nice feature, is this
3| feature oriented to the river or towards the railroad
41 tracks?
5 A No. It's cantilevered out over the water, so
6| it's all on the south side away fromthe tracks.
7 Q So does the rail traffic interfere wwth the

8| ability to construct or operate this feature?

9 A | don't believe it does, if it's operating

10 | properly.

11 Q And you testified, | believe, about |ength of
12 | trains. You said you thought they were naybe a mle.
13 Do you know what the difference is between

14| lengths of a crude oil unit train and | engths of other
15| wunit trains?

16 A | do not.

17 Q So you wouldn't know if other trains that m ght

18 | enter the Port are of simlar |ength?

19 A | do not know that.

20 MR. DERR: Thank you. | have no further
21 | questions.

22 JUDGE NOBLE: Now redirect, M. Timons.
23 MR TIMMONS: Yes, Your Honor.

24

25| /]
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REDI RECT EXAM NATI ON
BY MR TI MMONS:

Q Just one quick follow up.

Was the Port of Vancouver regularly accepting
crude-by-rail unit oil trains when the waterfront
project was first proposed and consi dered?

A Wl |, that was back ten years ago, and at that
point, | was not assigned to this project and |I can't
answer that question for you.

MR. TIMMONS: No further questions.

JUDGE NOBLE: Council questions for
M. Gady?

M. Stone?

MR. STONE: Good afternoon. The shoreline
areas of the Colunbia Waterfront Devel opnent, are they
accessible to the public?

THE WTNESS: They are.

MR. STONE: Including the pier?

THE W TNESS: Absolutely. OCh, yeah.

MR. STONE: And for public that doesn't |ive
In the i medi ate area, would they access the shoreline
using Esther and Grant Streets primrily?

THE WTNESS: They would, along with
Colunbia as well. So three access points.

MR. STONE: And where those streets cross
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the railroad tracks, is that an at-grade crossing or
separ at ed?

THE WTNESS: It's separated.

MR. STONE: All of those?

THE WTNESS: They are.

MR. STONE: Ckay. Thank you.

JUDGE NOBLE: M. Paul son?

MR. PAULSON. A couple questions, if | may,
M. G ady.

Those are all three underpasses, aren't
t hey?

THE WTNESS: They are, correct.

MR. PAULSON:. Secondly, the park itself is
actually a city park?

THE WTNESS: It is.

MR. PAULSON. Funded by the GCty?

Primarily --

THE WTNESS: Ninety percent.

MR PAULSON: In terns of the rai
| nprovenents behind, that was funded, as | recall, by
the Port and by BNSF?

THE WTNESS: | can't deny or confirmthat.
| don't know.
MR. PAULSON:. Did Granor or Col unbi a

Waterfront LLC have any noney in the actual inprovenents
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to the rail line?

THE WTNESS: We contributed to what's
call ed the access projects. W contributed noney into
that, which was a total of 44 mllion, and there's
different pieces of it. And | believe our obligation is
roughly $8 million in there.

MR. PAULSON. No ot her questions.

JUDGE NOBLE: M. Snodgrass?

MR. SNODGRASS: Thank you. A coupl e of
questions primarily focusing on the residenti al
devel opnent adjacent to the traction.

About how many units are envi si oned?

THE WTNESS: That's a good question. It's
a tricky question because you don't know how many -- the
size of units.

VR. SNODGRASS:. Bal | par k.

THE WTNESS: But ballpark. If we're
approved for 3,300 residential units, roughly al nost
hal f of those would be there. So 1,500 residenti al
units.

MR. SNODGRASS: W11 they have either
bal coni es or wi ndows observing the tracks?

THE WTNESS: They will. OCh, yeah. Wndows
for sure and bal conies very Ilikely.

MR. SNODGRASS: You described Granor as the
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GRADY
1 manager. | believe the individual -- do you anticipate
2| one master developer building all three or separate?
3 THE WTNESS: It was originally conceived to
4 | be a subdivision which we would then sell with building
5| envel opes and CC&Rs for each block. And then as we

6| progressed into it, we decided that we felt to set the
7| stage we needed to actually build sone buil di ngs out

8| here to get people out here.

9 So we are a master devel oper and we're

10 | creating all the blocks and naking it accessible for

11 | people to cone here and buy lots. And we're also then
12 | participating in separate devel opnents within the

13 | waterfront project.

14 MR. SNODGRASS: How many of the lots do you
15| anticipate, ballpark again, will be ultimately for rent
16 | as opposed to owner occupi ed? Ball park.

17 THE WTNESS: You know, that's a tough one.
18 | Right now apartnents are a full-blown steam and then the
19 | financing world will switch, the condomi niuns wll cone

20| back in. So the first units we're going to see, and |I'm

21| just trying to get to your answer, but probably about
22 | I'"mthinking 40 percent will be hone ownership.

23 MR. SNODGRASS: And |I'mjust curious either
24| in terns of perspective owners, renters or investors,
25 | what has been -- what are you hearing regarding rail
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concerns?

THE WTNESS: |'mthe wong guy to talk to
on the rail concerns. People have shown a | ot of
I nterest on blocks on the water, and that's where we're
getting interest with people giving us interest in
sayi ng, hey, give us sone plans, we want to do sone
| ayouts, we want waterfront side blocks. | don't know
of any proposals that we have on any of the blocks to
the north abutting the railroad.

MR. SNODGRASS: You nentioned a ten-year
bui l dout. Was that for all of Phase 1?

THE WTNESS: That was Phase 1, correct.

MR. SNODGRASS: Not hing further.

JUDGE NOBLE: Anything further to nmy left?
No questions. Any questions based on council questions?

MR. DERR:. None here. Thank you.

MR. BARTZ: None here, Your Honor.

JUDGE NOBLE: M. Timons?

MR, TI MMONS: None, Your Honor.

JUDGE NOBLE: M. Gady, thank you for your
testinony. You're excused as a W tness.

THE WTNESS: Thank you very nuch.

JUDGE NOBLE: We've cone to the end of the
day agai n and successfully gotten through all the

W tnesses listed. The next hearing session is starting
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1 Monday at 9:00 here in Aynpia, so could | have a |i st

2| of the witnesses that are expected for Monday?

3 M5. BOYLES: Yes, Your Honor. For Monday,

4| July 18th, we anticipate calling M. Brett VandenHeuvel.
5| He is a Colunbia Riverkeeper expert to talk about the

6 Mbsi er acci dent.

7 JUDGE NOBLE: Excuse ne. Say his nane
8 | again, his |ast nane.

9 M5. BOYLES: VandenHeuvel .

10 JUDGE NOBLE: Thank you.

11 M5. BOYLES: Well, whatever | said, the

12 Mbsi er acci dent.

13 Dr. Joseph Wartman, a Col unbi a Ri verkeeper
14| witness, to tal k about seismc, earthquake and

15 | liquefaction hazards.

16 JUDGE NOBLE: Is there prefiled testinony?
17 M5. BOYLES: There is prefiled testinony for

18 | Dr. Wartman, and he speaks in rebuttal to the testinony
19 | of M. Rohrbach, M. Shanahan and M. Corpron.

20 We have Assistant Police Chief M chael

21 Lester, City of Vancouver w tness, to address energency
22 response issues for the Gty of Vancouver. He also has
23| prefiled testinony and will speak in rebuttal to the

24 | testinony of M. Sawi cki fromthe Port, and M. Rhoads

25| from Tesoro Savage.
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1 And then on deck, should we get there, we
2| have Dr. Elinor Fanning, who is a Colunbia Riverkeeper
3| witness, to talk about air toxics and public health.
4| She has prefiled testinony and will speak in rebuttal to
5| the testinony of M. Henson.
6 JUDGE NOBLE: Thank you.
7 MR, JOHNSON:  Your Honor, for clarification,
8 | think you said that VandenHeuvel is an expert w tness.

9 Did you nean fact?

10 M5. BOYLES: | neant fact and | was reading
11| the word "accident."

12 JUDGE NOBLE: Is there anything further we
13 | need to do on or off the record before we adjourn for
14 | the day?

15 That being the case, we are adjourned until
16 | 9:00 on Monday norning, July 18th. Thank you all.

17 (Proceedi ngs adjourned at 5:09 p.m)
18

19
20
21
22
23
24
25
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1 CERTI FI CATE

2

3| STATE OF WASH NGTON

4| COUNTY OF SNGHOMSH §

5

6 THI S IS TO CERTIFY that |, Di ane Rugh, Certified

7| Court Reporter in and for the State of Washi ngton,

8| residing at Snohom sh, reported the within and foregoi ng
9| testinony; said testinony being taken before ne as a

10 | Certified Court Reporter on the date herein set forth;
11| that the witness was first by ne duly sworn; that said
12 | exam nation was taken by ne in shorthand and thereafter
13 | under ny supervision transcribed, and that sanme is a

14 | full, true and correct record of the testinony of said
15| witness, including all questions, answers and

16 | objections, if any, of counsel, to the best of ny

17 | ability.

18 | further certify that | amnot a relative,

19 | enpl oyee, attorney, counsel of any of the parties; nor

20 am| financially interested in the outcone of the cause.

21 I N WTNESS WHERECF | have set ny hand this 30th
22 | day of July, 2016.

23

24

DI ANE RUGH, RPR, RVR, CRR, CCR
25 CCR NO. 2399
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 01                         PROCEEDING

     

 02              JUDGE NOBLE:  We are back on the record

     

 03  before the Washington Energy Facility Siting Council

     

 04  Case No. 15-001.  It is Thursday morning, the 14th of

     

 05  July, in the Matter of Application No. 2013-01, Tesoro

     

 06  Savage LLC Vancouver Energy Distribution Terminal.

     

 07              It's my understanding that Mr. Potter is

     

 08  presenting the first witness this morning?

     

 09              MR. POTTER:  That's correct, Your Honor.

     

 10              JUDGE NOBLE:  Please proceed, Mr. Potter.

     

 11              MR. POTTER:  I'll call Tyler Clary.

     

 12                        TYLER CLARY,

     

 13     having been first duly sworn, testified as follows:

     

 14              JUDGE NOBLE:  Please proceed, Mr. Potter.

     

 15              MR. POTTER:  Thank you, Your Honor.

     

 16                     DIRECT EXAMINATION

     

 17  BY MR. POTTER:

     

 18     Q.   Please state your name and give us the spelling.

     

 19     A.   Tyler Clary, T-y-l-e-r, C-l-a-r-y.

     

 20     Q.   Mr. Clary, how are you employed?

     

 21     A.   I work for the City of Vancouver.

     

 22     Q.   In what capacity?  What's your position?

     

 23     A.   I'm the water engineering program manager.

     

 24     Q.   And are you a civil engineer?

     

 25     A.   Yes.  I'm a licensed civil engineer in the State
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 01  of Washington.

     

 02     Q.   Could you just describe for the council your

     

 03  education and work experience leading up to your current

     

 04  position?

     

 05     A.   I have a bachelor's from Washington State

     

 06  University in civil engineering, worked as a facility

     

 07  engineer for approximately seven years for a

     

 08  semi-conductor fabricator, at which time I then moved on

     

 09  to the City of Vancouver where I've been employed for

     

 10  the last 12 years working as a civil engineer.  And

     

 11  then -- well, I worked as a civil engineer for

     

 12  approximately seven years and then I worked, I've been

     

 13  the engineering program manager for approximately five,

     

 14  six years.

     

 15     Q.   What are your responsibilities as the

     

 16  engineering program manager?

     

 17     A.   I oversee basically all -- anything related to

     

 18  the water system, related to capital developments the

     

 19  City performs as well as any developments that come in.

     

 20  We review -- I review development plans that come in to

     

 21  ensure they meet the standards of the City, and we -- I

     

 22  perform design of projects, project management, projects

     

 23  related to the water system, treatment systems,

     

 24  production systems, distribution systems.

     

 25     Q.   Have you reviewed your prefiled testimony that
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 01  was filed in this proceeding?

     

 02     A.   Yes, I have.

     

 03     Q.   Is that testimony true and accurate?

     

 04     A.   Yes, it is.

     

 05              MR. POTTER:  If we could bring up the map

     

 06  that's Exhibit 0220.

     

 07  BY MR. POTTER:

     

 08     Q.   While this is coming up, I'll just ask you a

     

 09  question.

     

 10          In your prefiled testimony in Page 3, you

     

 11  referred to what you termed the "areas of concern" or a

     

 12  "weak point" in the City water system that would supply

     

 13  the terminal site with water.

     

 14          Can you explain what you mean by the area of

     

 15  concern or the weak point?

     

 16     A.   Yeah.  We have a point in our water system, it's

     

 17  actually not on this map.  It's further to the east.

     

 18  You can kind of see it's basically right here in this

     

 19  corner.  From that point approximately 1,700 feet east,

     

 20  we have one individual 24-inch line that feeds this

     

 21  whole area of the Port with a lot of tenants and a lot

     

 22  water lines -- (Court Reporter interruption.)  A lot of

     

 23  tenants, Port tenants, and water users out in this area.

     

 24  So we have one individual pipeline as a water system.

     

 25  We typically like to have multiple feeds for redundancy
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 01  purposes.  It also helps improve water flow by having

     

 02  multiple feeds to an area.

     

 03          In this particular case, we have one feed for

     

 04  approximately 1700 feet to this whole area of the Port.

     

 05  So that's the weak point that's addressed in the

     

 06  prefiled testimony.

     

 07     Q.   And I think in the prefiled testimony you used

     

 08  the terms "dead-end" line and "looping."

     

 09          Can you describe or explain what those terms

     

 10  mean and how they apply to this area?

     

 11     A.   As a water utility engineer, we refer to

     

 12  dead-end lines as lines that only have one feed so it

     

 13  would be one pipe going in to an area.  If you have a

     

 14  secondary feed that comes in, another pipeline coming

     

 15  in, then that would be what's termed as a looped system

     

 16  and it's thought of as a dead-end system.

     

 17     Q.   So which type of system is down here?

     

 18     A.   Well, the whole -- the system as a whole is a

     

 19  dead-end system because we have one feed that feeds the

     

 20  entire area down there.

     

 21     Q.   Has there been any discussions about converting

     

 22  this dead-end system to a loop system?

     

 23     A.   Yeah.  We've been in discussions with the Port

     

 24  for two, two and a half years trying to get a secondary

     

 25  feed into this area.
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 01     Q.   Is there an agreement in place to do that at

     

 02  this point?

     

 03     A.   There's currently not an agreement in place

     

 04  that's been approved.

     

 05     Q.   Okay.

     

 06              MR. POTTER:  Exhibit 3005 please.  And I put

     

 07  a hard copy of Exhibit 3005.

     

 08  BY MR. POTTER:

     

 09     Q.   This is a letter from you to Sam Adams.  Do you

     

 10  see that in front of you?

     

 11     A.   Yes.

     

 12     Q.   All right.  What was the purpose of this letter?

     

 13     A.   We were contacted by Mr. Adams from BergerABAM

     

 14  about providing information on the availability of water

     

 15  to the project area, and so we went through the process

     

 16  of evaluating the general area of the project and

     

 17  developing this letter that identifies that the City has

     

 18  the ability to supply the demands as shown on here, and

     

 19  that we estimated that there's approximately

     

 20  3500 gallons a minute of fire -- (Court Reporter

     

 21  interruption.)  I estimated there's 3,500 gallons a

     

 22  minute available to this general area.

     

 23     Q.   For what purpose?

     

 24     A.   For fire protection, for firefighting purposes.

     

 25     Q.   There's been documents in this proceeding
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 01  stating that this letter certifies the availability of

     

 02  3500 gallon per minute for fire flow.

     

 03          Is this a certification?

     

 04     A.   No, this is not a certification.  This is an

     

 05  estimation at a very early stage of the project based on

     

 06  minimal information that we had at the time.

     

 07     Q.   Okay.  And then the next exhibit, it will be

     

 08  3006.  I put a hard copy of this in front of you.

     

 09          This exhibit is draft comments in the

     

 10  preapplication process, and midway down addressing

     

 11  Area 400, there are two comments.  Do you see those?

     

 12     A.   Yes.

     

 13     Q.   Okay.  It discusses looping the system.  Can you

     

 14  tell us what that says?

     

 15     A.   It says, "Looping the water mains through the

     

 16  Areas may be required depending on the fire flow needed.

     

 17  All water mains, fire hydrants, and water meters will be

     

 18  required" -- (Court Reporter interruption.) "Looping the

     

 19  water mains through the areas may be required depending

     

 20  on fire flow needed."

     

 21     Q.   That's fine.  And then the next paragraph down,

     

 22  the first sentence?

     

 23     A.   "Further requirements may be necessary depending

     

 24  on the final project configuration and will be

     

 25  determined through the engineering review process."
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 01     Q.   Okay.  The next document that I'd like to refer

     

 02  to, this does not need to be brought up on the screen,

     

 03  but Exhibit 3124 is a report entitled the "Fire

     

 04  Protection Assessment Report."

     

 05              MR. JOHNSON:  Objection, Your Honor.

     

 06              JUDGE NOBLE:  Yes.

     

 07              MR. POTTER:  Can I ask my question?

     

 08              MR. JOHNSON:  Well, I'm objecting to any

     

 09  questions related to this exhibit which has not been

     

 10  admitted and is part of the DEIS.  It was prepared

     

 11  specifically for the council as part of the DEIS.  This

     

 12  witness is not the author of that exhibit, and it falls

     

 13  squarely within your ruling that we exclude these

     

 14  exhibits that are part of the DEIS.

     

 15              JUDGE NOBLE:  Response?

     

 16              MR. POTTER:  Yes, Your Honor.

     

 17              The fact that this report was an appendix to

     

 18  the DEIS does not mean that it's poisonous or that it

     

 19  cannot be considered.  In fact, I believe your

     

 20  indication was that technical reports or part of the

     

 21  DEIS may be admitted into evidence.  And, if allowed, I

     

 22  will establish a foundation that this report has been

     

 23  reviewed by Mr. Tyler in his capacity -- excuse me,

     

 24  Mr. Clary in his capacity as the program manager.  That

     

 25  is the type of report that he reasonably as an engineer
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 01  relies upon in evaluating the water system or a

     

 02  development that's going to connect to the City water

     

 03  system.  And it's a reliable report and it should be

     

 04  admitted.

     

 05              JUDGE NOBLE:  First of all, according to my

     

 06  list, is this 3006, just to confirm?

     

 07              MR. POTTER:  This is 3124.

     

 08              JUDGE NOBLE:  Tell me the number again.

     

 09              MR. POTTER:  We're talking about 3124.

     

 10              JUDGE NOBLE:  Thank you.

     

 11              This was objected to by Tesoro Savage and by

     

 12  the Port.  And based upon the testimony -- or the

     

 13  representation that this witness relied on this in

     

 14  forming his professional opinions, I will -- I do not

     

 15  think that this has the problem that was the basis for

     

 16  my ruling about not admitting the entire DEIS, and it's

     

 17  within the parameters that I've set earlier for other

     

 18  technical reports for other expert witnesses and,

     

 19  therefore, it will be --

     

 20              MR. JOHNSON:  Your Honor, may I have a

     

 21  moment?

     

 22              JUDGE NOBLE:  Of course.  I'm sorry.

     

 23              MR. JOHNSON:  First of all, we remain a

     

 24  little perplexed by the ruling because it was our

     

 25  understanding that technical reports, for instance, that
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 01  were prepared by a witness during the SEPA evaluation

     

 02  process may be admitted, but that the document itself

     

 03  and the appendices thereto that were prepared for EFSEC

     

 04  by independent engineers or other experts would

     

 05  generally not be admissible.

     

 06              And what this does is this will now require

     

 07  that we bring back one or more witnesses in rebuttal to

     

 08  address the issues that are the subject presumably of

     

 09  the testimony of Mr. Clary this morning, certainly the

     

 10  testimony in his prefiled testimony regarding the

     

 11  adequacy for SEPA purposes of the water flow and the

     

 12  related firefighting system.

     

 13              So if you're going to allow it in, then I

     

 14  would request that we get leeway to bring back witnesses

     

 15  to testify who did not testify previously to this

     

 16  document that's part of the DEIS.

     

 17              MR. POTTER:  Your Honor.

     

 18              MR. BARTZ:  Your Honor, Dave Bartz for the

     

 19  Port of Vancouver on this.  Just so the record is clear,

     

 20  this is one of the documents we got from the City a week

     

 21  ago today.  It's been long in existence as evidenced by

     

 22  where it came from, and the prefiled testimony has been

     

 23  long in existence.  So for those reasons, it falls well

     

 24  outside.

     

 25              It's not even the one like the other ones
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 01  that has been allowed in that they offered last week

     

 02  that have been out for about three weeks before they

     

 03  shared them with us.  This one has been out even longer.

     

 04              So we're going to need time to really look

     

 05  at this and figure out what to do with it, which is what

     

 06  Mr. Johnson has said, but I wanted the record to reflect

     

 07  that this was one of the documents we got late delivered

     

 08  last Thursday.

     

 09              MR. POTTER:  May I respond to that, Your

     

 10  Honor?

     

 11              JUDGE NOBLE:  Thank you, Mr. Bartz.

     

 12              Yes, you may respond to it.

     

 13              MR. POTTER:  This report was referred to in

     

 14  Mr. Clary's prefiled testimony that was filed in May.

     

 15  It's been part of the DEIS for months.  This is not a

     

 16  late discovery on the Port.

     

 17              JUDGE NOBLE:  The problem with admitting the

     

 18  DEIS was that this adjudication could not turn into an

     

 19  appeal, basically, of the DEIS.  And yet I know that

     

 20  many or most of the expert witnesses also participated

     

 21  in that process, and so there's inevitably some overlap

     

 22  in the documents that they both produced and relied

     

 23  upon.

     

 24              And so I would hope that you weren't

     

 25  confused about that, but to the extent that you were,
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 01  Mr. Johnson, yes, you can bring back witnesses to -- for

     

 02  the purposes of admitting exhibits if you feel that they

     

 03  fall within that exception to the general ruling that

     

 04  this is not about the DEIS; exhibits should not be

     

 05  purely critiques of the DEIS.  But to the extent they're

     

 06  reports or expert analyses of work that's been done by a

     

 07  witness or relied upon by a witness, I think they can be

     

 08  admitted.

     

 09              And so that's the line I'm drawing, and I'll

     

 10  try to elaborate on that as we go along further as is

     

 11  necessary.  But you have extra time or you have asked to

     

 12  be able to bring back witnesses because you made

     

 13  decisions that based upon the ruling that you felt was

     

 14  not clear.  So I would allow you to bring those back in

     

 15  all fairness.

     

 16              But this exhibit seems to fall within the

     

 17  exception to my ruling and it is relied upon by the

     

 18  witness, so it's purely a technical report that he used

     

 19  in his work and will be admitted.  3124 will be

     

 20  admitted.

     

 21              MR. POTTER:  Thank you, Your Honor.

     

 22  BY MR. POTTER:

     

 23     Q.   Mr. Clary, going back to the fire protection

     

 24  assessment report, did you review that report?

     

 25     A.   Yes, I did.
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 01     Q.   And that report describes the City water system

     

 02  and the volumes of water and pressure of water available

     

 03  at various locations in the project site?

     

 04     A.   Yes.

     

 05     Q.   Is that the type of information that when you're

     

 06  reviewing a development proposal that you -- not that

     

 07  it's the only information but it's part of the

     

 08  information that you would consider and rely upon in

     

 09  your review?

     

 10     A.   That would be a piece of the information that we

     

 11  would look at.  We would need additional information

     

 12  beyond what was provided in that in terms of sizing of

     

 13  new pipelines in order to support fire needs as well as

     

 14  other needs for the development.  It would definitely be

     

 15  used as a piece.

     

 16     Q.   The report indicates that the pressure of water

     

 17  flow at the hydrants that were tested were too low to

     

 18  operate the foam fire suppression systems being

     

 19  proposed, did it not?

     

 20     A.   Correct.

     

 21     Q.   Are you aware that the proposal for the oil

     

 22  terminal is to use auxiliary fire pumps in three

     

 23  locations to increase fire flow?

     

 24     A.   Yes, I saw that in the report.  The piece that I

     

 25  was not aware of is exact locations of those pumps in
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 01  our system.

     

 02     Q.   So just for the council, can you describe what

     

 03  auxiliary fire pumps are and what do they do?

     

 04     A.   Well, in this particular case, they need to

     

 05  achieve what I read as 125 pounds per square inch of

     

 06  pressure at a specific flow rate at three different

     

 07  locations.  The City system is not capable of providing

     

 08  125 pounds per square inch without the use of a pump to

     

 09  increase that pressure, so pumps would be installed

     

 10  coming off of the City water system that would draw that

     

 11  water in and increase that pressure up to the required

     

 12  125 PSI in this thick case.

     

 13     Q.   Now, can the draw on water from the City water

     

 14  system to operate the fire suppression systems have an

     

 15  effect on the City water system?

     

 16     A.   Yes.  Dependent on the location of those fire

     

 17  pumps and if it is on an undersized dead-end line, not

     

 18  adequately looped, it could potentially draw the

     

 19  pressure down below state standards.  We're required as

     

 20  a water utility to provide the maximum day demand for an

     

 21  area in addition to the fire flow requirements at 20 PSI

     

 22  of pressure, 20 pounds per square inch of pressure.  And

     

 23  at this particular time we have not evaluated the

     

 24  specific impacts of the -- we don't know the location of

     

 25  pumps and where they're pulling water off of our system,
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 01  so we can't say whether we would be able to maintain

     

 02  20 pounds per square inch for our system.

     

 03     Q.   For the rest of the City or the areas adjacent

     

 04  to the terminal site?

     

 05     A.   Yeah, both.  Main concern being the areas

     

 06  adjacent to the terminal site and those dead-end

     

 07  pipelines that we have if there was a pump on those

     

 08  dead-end lines.  But in addition, other areas within the

     

 09  City system.

     

 10     Q.   In your answer, you said if it's located on a

     

 11  dead-end system without a redundant supply of water.

     

 12          That's the condition of that system at that site

     

 13  today, is it not?

     

 14     A.   It is currently a dead-end supply system.

     

 15     Q.   So I want to be clear in your testimony.

     

 16          At this point you haven't determined that this

     

 17  system couldn't be permitted or wouldn't be permitted,

     

 18  but that you don't have the sufficient information on

     

 19  the system -- on the fire suppression system to say that

     

 20  it would be approved?

     

 21     A.   That's correct.  We do not have the information

     

 22  that is necessary for us to go through the evaluation to

     

 23  determine whether the system could be able to handle the

     

 24  required flows as specified, and we don't know the

     

 25  locations of where those pumps would potentially be and
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 01  where they would draw off of our system to be able to

     

 02  make that determination.  So we just don't -- we don't

     

 03  have the information right now.  We've never been

     

 04  provided that or requested to evaluate it.

     

 05              MR. POTTER:  I have no further questions.

     

 06              JUDGE NOBLE:  Cross-examination,

     

 07  Mr. Johnson.

     

 08  

     

 09                      CROSS-EXAMINATION

     

 10  BY MR. JOHNSON:

     

 11     Q.   Mr. Clary, just a few follow-up questions for

     

 12  you.  By the way, I'm Dale Johnson, one of the attorneys

     

 13  for the applicant.

     

 14          So we've established that you haven't evaluated

     

 15  specific impacts on the water system related to the

     

 16  pumps.

     

 17          Is that what you said?

     

 18     A.   Correct.

     

 19     Q.   And were you present when Dan Schaeffer

     

 20  testified about the water supply issues?

     

 21     A.   No, I was not.

     

 22     Q.   Did you read his testimony?

     

 23     A.   No, I did not.

     

 24     Q.   When do you feel that you would have the data

     

 25  necessary to make a determination regarding the impact
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 01  on the City water system from the pumps?

     

 02     A.   I would need to be provided the specific

     

 03  information on what piping improvements there would be

     

 04  with the project and specific locations where those

     

 05  pumps would be drawing water off the City system and at

     

 06  what flow rates specifically at those locations before

     

 07  we could make that determination.

     

 08     Q.   Okay.  And have you made any -- have you drawn

     

 09  any conclusions about when this drawdown below 20 PSI

     

 10  might occur?  And let me just clarify what I'm saying.

     

 11          For instance, is it your assumption that this

     

 12  might occur if only one pump were activated?

     

 13     A.   I don't think I could make that assumption.  I

     

 14  don't have that information on where the pumps are

     

 15  located.

     

 16     Q.   Okay.  So you don't --

     

 17     A.   I just don't have the information.

     

 18     Q.   So you don't know.  As you're sitting here

     

 19  today, you just don't know?

     

 20     A.   Correct.

     

 21     Q.   Just with regard to the 3500 gallon per minute

     

 22  fire flow that you refer to I think back in the 2013

     

 23  letter.  Do you recall that testimony?

     

 24     A.   Yes.

     

 25     Q.   Okay.  I just want to be sure that we're on the
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 01  same page.

     

 02          Is it your understanding that the applicant

     

 03  requires 3500 gallon per minute fire flow for the

     

 04  project?

     

 05     A.   No.  Typically, at that stage of a project in a

     

 06  preapplication, what's called the preapplication stage,

     

 07  we would typically estimate what is available in the

     

 08  general project area based on what is known at that

     

 09  time.

     

 10     Q.   Okay.  And isn't it true, then, that the

     

 11  applicant asked for additional hydrant testing to

     

 12  determine more accurately what the fire flow is at the

     

 13  project site?

     

 14     A.   Yes.  Additional information -- additional

     

 15  hydrant flow tests were requested at that time.

     

 16     Q.   And did the City provide that information?

     

 17     A.   Yes, they provided hydrant flow test data.

     

 18     Q.   Do you know what the hydrant flow testing

     

 19  indicated regarding the fire flow and PSI at that part

     

 20  of the Port?

     

 21     A.   Yes.

     

 22     Q.   Okay.  What were the general results?

     

 23     A.   The general results for what I will call the

     

 24  general project area, not for specific sites, were

     

 25  approximately around that 3500 gallons per minute range.
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 01     Q.   Okay.  And do you know what the project is

     

 02  designed -- the project's firefighting capability is

     

 03  designed around in terms of fire flow?

     

 04     A.   I don't know the details.  I've read some of

     

 05  what says 2500 gallon per minute at one of the areas.  I

     

 06  don't know if there's additional fire flows beyond that

     

 07  or whether that's what the maximum would be.

     

 08     Q.   Okay.  And if I told you that the system is in

     

 09  fact designed to operate at 2500 gallons per minute at

     

 10  20 PSI, is that consistent with your understanding?

     

 11     A.   That's consistent with what I've read to date,

     

 12  yes.

     

 13              MR. JOHNSON:  Thank you.  Nothing further.

     

 14              JUDGE NOBLE:  Redirect?

     

 15  

     

 16                    REDIRECT EXAMINATION

     

 17  BY MR. POTTER:

     

 18     Q.   Just with respect to the hydrant flow testing,

     

 19  the fire protection assessment report indicated, did it

     

 20  not, that even with that testing the volumes or

     

 21  pressures were too low as they exist today to operate

     

 22  the foam fire suppression system?

     

 23     A.   Say that again, please.

     

 24     Q.   Was there an indication in the fire protection

     

 25  assessment report that at the -- in some of the hydrant
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 01  locations, the volume or pressure of water was too low

     

 02  to operate the foam fire suppression systems without the

     

 03  use of auxiliary pumps; isn't that true?

     

 04     A.   Yes, that's correct.

     

 05              MR. POTTER:  That's all.

     

 06              JUDGE NOBLE:  Council questions?  To my

     

 07  right?

     

 08              Mr. Shafer.

     

 09              MR. SHAFER:  Mr. Clary, thank you for your

     

 10  testimony today.  One question.

     

 11              Is the water demand of this project unique

     

 12  to the project?  And where I go with that, let's say it

     

 13  was some other development, maybe a commercial

     

 14  development or some other industry that would require

     

 15  similar amounts of water and fire response.  Would you

     

 16  anticipate these similar challenges to service that

     

 17  development?

     

 18              THE WITNESS:  Yeah.  If it was the same

     

 19  volume, the same flow rates as this, it would present

     

 20  the same challenges.  I would say in this particular

     

 21  case the challenge is the location in our system and

     

 22  being out near the edge of our system.

     

 23              MR. SHAFER:  Okay.

     

 24              THE WITNESS:  That makes it a little bit --

     

 25              MR. SHAFER:  If you don't mind I'd like to
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 01  pursue, say, a hypothetical situation.

     

 02              Let's say a commercial development came in

     

 03  that would require similar type of water demands.  What

     

 04  type of response might the City or your department have

     

 05  to try to service that development?

     

 06              THE WITNESS:  Well, we would go through the

     

 07  same process that we went through on this project where

     

 08  we would have a preapplication conference where we would

     

 09  provide an estimated quantity of water available at

     

 10  which time the engineers hired by the development would

     

 11  go through the process of evaluating and determining

     

 12  whether there's the capacity and the availability.

     

 13              And at some point in time, dependent on what

     

 14  that development is, the City may get involved in that

     

 15  conversation and help provide a determination on whether

     

 16  there is capacity of the water system to provide that.

     

 17  It kind of varies from development to development, to be

     

 18  honest with you.

     

 19              MR. SHAFER:  If the development is attracted

     

 20  to the City, would you anticipate finding a mutual

     

 21  solution there?

     

 22              THE WITNESS:  I would say as a water utility

     

 23  we always look to find a mutual solution.  My job is to

     

 24  provide water to customers within my water service

     

 25  boundary, and we do what we can to try and provide water
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 01  to those customers.

     

 02              MR. SHAFER:  Thank you.

     

 03              JUDGE NOBLE:  Any other questions to my

     

 04  right?

     

 05              Mr. Lynch?

     

 06              MR. LYNCH:  Good morning.

     

 07              THE WITNESS:  Good morning.

     

 08              MR. LYNCH:  Thanks for your testimony.

     

 09              Earlier you said in response to question

     

 10  from counsel about you anticipated a need -- I think I'm

     

 11  paraphrasing this correctly, that you anticipated a need

     

 12  for looping, but then you said additional measures may

     

 13  also be needed.

     

 14              What would those additional measures be?

     

 15  Would looping pretty much solve the issues that the City

     

 16  would have in providing adequate water supply or do you

     

 17  see -- what other measures would be needed?

     

 18              THE WITNESS:  Again, I don't think I have

     

 19  enough information to say at this time.  I don't know

     

 20  the specifics of where the fire pumps would be drawing

     

 21  off of the system and where that looping would occur.

     

 22  To say that looping is what the answer is, I just -- I

     

 23  don't have the information.

     

 24              MR. LYNCH:  Did you specify one particular

     

 25  area of the project where you said was the weak point
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 01  and that that was your area of concern about looping, or

     

 02  do you think it's --

     

 03              THE WITNESS:  That's not the only area of

     

 04  concern for looping.  That's a major area of concern for

     

 05  reliability and redundancy.  If we lose that main, we

     

 06  lose the entire feed to that area of the Port.  We have

     

 07  one feed to that area.

     

 08              There are other dead-end lines also within

     

 09  the project areas identified that are also dead-end

     

 10  lines that would need looping.  So it's not just the one

     

 11  main coming in that's the concern.  There are other

     

 12  areas within the project areas that would require

     

 13  looping as well.

     

 14              MR. LYNCH:  And for this one particular weak

     

 15  point that you identified, how long -- can you give me a

     

 16  sense of how long you'd need to extend another line in

     

 17  there to provide the looping?

     

 18              THE WITNESS:  Construction-wise or from

     

 19  design to end of construction, is that the question?

     

 20  How long would it take?

     

 21              MR. LYNCH:  Not how long it would take, just

     

 22  the distance.

     

 23              THE WITNESS:  Oh, it's approximately 1700

     

 24  feet, 1500 feet.  Somewhere between 1500 and 2,000 feet,

     

 25  let's say.
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 01              MR. LYNCH:  Okay.  Thank you.

     

 02              JUDGE NOBLE:  To my left?

     

 03              Mr. Rossman?

     

 04              MR. ROSSMAN:  Good morning.  Thank you for

     

 05  your testimony.

     

 06              Can you talk a little bit about your

     

 07  knowledge of the water system's preparedness to

     

 08  withstand a large earthquake?

     

 09              THE WITNESS:  I don't know that I could

     

 10  really -- no, I couldn't do that.

     

 11              MR. ROSSMAN:  Okay.  Thank you.

     

 12              JUDGE NOBLE:  Mr. Siemann?

     

 13              MR. SIEMANN:  Good morning.  So you

     

 14  mentioned that the system -- well, if I understand

     

 15  correctly, the system that the applicant has described

     

 16  it is designed for 2,500 gallons per minute at 20 PSI;

     

 17  is that accurate?

     

 18              THE WITNESS:  It's a design for 2,500

     

 19  gallons per minute at 125 PSI on the discharge end of

     

 20  the pump -- (Court Reporter interruption.)  Discharge of

     

 21  the pump.

     

 22              MR. SIEMANN:  How does the 20 PSI fit in to

     

 23  that?

     

 24              THE WITNESS:  Twenty PSI fits into it that

     

 25  Washington Administrative Code 296 -- 246.292.30, I
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 01  think it is, stipulates that water utilities have to

     

 02  maintain 20 PSI of pressure throughout their

     

 03  distribution system during fire flow conditions at a

     

 04  maximum day demand.  That's where the 20 PSI number

     

 05  comes into play is that we as a water utility have to

     

 06  ensure that we can continue to provide 20 pounds per

     

 07  square inch of pressure throughout our entire system

     

 08  during a fire flow condition.  So that's where the

     

 09  20 PSI comes from.

     

 10              MR. SIEMANN:  And so if the project's water

     

 11  demands did not exceed that, would there be any other

     

 12  concerns from your point of view?

     

 13              THE WITNESS:  If it did not go below the

     

 14  20 PSI pressure?

     

 15              MR. SIEMANN:  Right.  Right.

     

 16              THE WITNESS:  If we were provided the

     

 17  information and took it through our computerized water

     

 18  model and it indicated that we had adequate pressure

     

 19  available, then that would not be a problem.

     

 20              MR. SIEMANN:  As I understand it, the

     

 21  proposal is to add three diesel pumps, I think they're

     

 22  diesel pumps, to supplement the pressure.  Does that

     

 23  change the calculation at all?

     

 24              THE WITNESS:  No.  Flow, whether it's

     

 25  2,500 PSI that flow at the pump or 2,500 PSI that flow
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 01  out of hydrants in the area, it's still 2,500 gallons

     

 02  per minute and it's going to draw the pressure down

     

 03  similarly.

     

 04              MR. SIEMANN:  One last question.  You talked

     

 05  a little bit about the need for redundant water mains.

     

 06              Whose responsibility is it to provide or

     

 07  install or cover the cost of those water mains if they

     

 08  were in fact needed?

     

 09              THE WITNESS:  Well, typically any water

     

 10  mains required for a development project are the

     

 11  responsibility of the development to provide.  It's not

     

 12  a City responsibility per City code, so it would be

     

 13  typically the responsibility of the developer.

     

 14              MR. SIEMANN:  Thank you very much.

     

 15              JUDGE NOBLE:  Any other questions to my

     

 16  left?  Any questions based upon council questions?

     

 17              Mr. Johnson?

     

 18                     RECROSS EXAMINATION

     

 19  BY MR. JOHNSON:

     

 20     Q.   Mr. Clary, you talked about looping in different

     

 21  areas including within the project site.

     

 22          Do you know where Area 200 of the proposed

     

 23  terminal is?

     

 24     A.   Yes.

     

 25     Q.   What's your understanding of what's located at
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 01  that area?

     

 02     A.   In terms of water mains?

     

 03     Q.   No, in terms of what feature of the project will

     

 04  be located there.

     

 05     A.   It's the rail unloading facility.

     

 06     Q.   Are you aware that the current design includes

     

 07  additional looping at that area?

     

 08     A.   I saw indication that there would be looping.

     

 09  There was no indication of sizes of the water mains.

     

 10     Q.   All right.  And are you aware that Mr. Shafer

     

 11  testified that once the pumps are in place there would

     

 12  be tests performed at 150 percent of the design flow to

     

 13  determine the adequacy of the residual pressure?

     

 14     A.   No, I was not aware of that.

     

 15     Q.   Is that information that would assist you in

     

 16  further assessing whether or not the City could maintain

     

 17  20 PSI as required under the Washington Administrative

     

 18  Code?

     

 19     A.   Well, I think we would have to know that in

     

 20  advance of approval.  If you're saying that they would

     

 21  test it once it was installed at that pressure, we would

     

 22  need to know that information in advance.

     

 23     Q.   Well, let's assume for a moment that there was

     

 24  an impact.  Aren't there engineering solutions that the

     

 25  applicant could work with the City on to ensure that
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 01  that didn't happen?

     

 02     A.   Yes.

     

 03     Q.   Okay.  Thank you.

     

 04              MR. POTTER:  I'm sorry.  I just wanted to

     

 05  make sure that Mr. Bartz didn't have anything for this

     

 06  witness.

     

 07              MR. BARTZ:  Port's fine, Your Honor.  Thank

     

 08  you.  No questions.

     

 09              JUDGE NOBLE:  Mr. Potter, did you have a

     

 10  question?  And after that I'm going to have to have some

     

 11  of your time, and I also want Mr. Clary to stay on the

     

 12  witness stand.

     

 13                    REDIRECT EXAMINATION

     

 14  BY MR. POTTER:

     

 15     Q.   Okay.  I just want to ask a couple questions and

     

 16  see if we're clear on the interrelationship between the

     

 17  2,500 gallon per minute at 125 and the 20 PSI.

     

 18          So the fire protection assessment report

     

 19  indicates that to operate the fire suppression system

     

 20  the system requires 2,000 gallons per minute at 125 PSI

     

 21  in Area 200, and in Areas 300 and 400, 2,500 gallon per

     

 22  minute at 125 PSI.

     

 23          So to achieve those volumes in pressures, the

     

 24  proposal is to use auxiliary pumps; correct?

     

 25     A.   Correct.
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 01     Q.   Okay.  And if the system has to be utilized and

     

 02  draws that amount of water at those pressures, there's

     

 03  the potential to impact the rest of the City water

     

 04  system?

     

 05     A.   There's the potential.

     

 06     Q.   And the rest of the City water system that has

     

 07  to be maintained at the 20 PSI for fire suppression

     

 08  purposes; is that correct?

     

 09     A.   We are required to maintain 20 PSI throughout

     

 10  the entire distribution system.

     

 11     Q.   Okay.  And it's that impact that today you don't

     

 12  have sufficient information on this proposal to say if

     

 13  that can be maintained or not?

     

 14     A.   That is correct.  We do not have sufficient

     

 15  information to perform that analysis.

     

 16              MR. POTTER:  Thank you.

     

 17              JUDGE NOBLE:  Thank you all.

     

 18              Right now I want to revisit the decision

     

 19  about Exhibit 3124.  The representation was that this,

     

 20  as I understood it, that this witness had relied upon it

     

 21  in his testimony today?

     

 22              MR. POTTER:  That's correct.  The

     

 23  information was on the system demands, what volumes and

     

 24  pressures are required.

     

 25              JUDGE NOBLE:  Well, it appears to be an

�2692

                               CLARY

     

     

     

 01  actual part of the DEIS and extend -- and I understand

     

 02  that the title of it, I've had a chance to look at it a

     

 03  little bit more.

     

 04              But the reason I looked at it a little bit

     

 05  more is that Mr. Clary said he would rely on it, and I

     

 06  don't know whether he misspoke about that, but when in

     

 07  his testimony I didn't hear him say that he had relied

     

 08  upon it for his testimony today.  And so I would like to

     

 09  ask him that question so that I can make sure that it

     

 10  was a correct ruling on the admission of 3124, because I

     

 11  am concerned that what it is, is a piece of the DEIS.

     

 12              MR. POTTER:  It's an appendix to the DEIS,

     

 13  so yes.  But it is the only source of information

     

 14  describing the fire suppression and water demands, so he

     

 15  had to rely on it.

     

 16              JUDGE NOBLE:  Let's hear from the witness

     

 17  about that.

     

 18              MR. POTTER:  That's fine.

     

 19              JUDGE NOBLE:  Do you have a hard copy?

     

 20              MR. POTTER:  I do.

     

 21              JUDGE NOBLE:  Mr. Clary, I'd like you to

     

 22  take a look at this document that Mr. Potter is going to

     

 23  give you and tell the council whether it is actually a

     

 24  piece of technical information that you relied on in

     

 25  your testimony today.
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 01              THE WITNESS:  Yes, this is the entire basis

     

 02  of my testimony was this document.

     

 03              JUDGE NOBLE:  All right.  Well, that makes

     

 04  me more comfortable.  And I do understand the

     

 05  frustration that -- my ruling as I said the first day

     

 06  had to be nuanced because so many witnesses had

     

 07  participated in the DEIS process.  As I said, the main

     

 08  concern was that this not turn into an appeal of the

     

 09  DEIS, so I will maintain my ruling that it can be

     

 10  admitted.

     

 11              Mr. Johnson, did you want to say anything

     

 12  more?

     

 13              MR. JOHNSON:  Yes, I do want to say more but

     

 14  I'm not sure it's going to be a good use of our time.

     

 15              The problem I have is, again, going forward,

     

 16  I'm not sure -- I'm just not sure the parameters of your

     

 17  ruling, Your Honor.  This is clearly a document that is

     

 18  part of the DEIS.  Whether it's an appendix or not, it

     

 19  was prepared for EFSEC by an EFSEC consultant, not by

     

 20  this witness, and there are other sources of information

     

 21  available from which this witness or other witnesses

     

 22  could obtain data, for instance, the application itself

     

 23  or other reports that have been prepared by consultants

     

 24  in response to things in the DEIS which you've let in in

     

 25  the past.
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 01              And so if this one doesn't fall within the

     

 02  category of inadmissible parts of the DEIS, I'm not sure

     

 03  what does.  And going forward, that's going to be the

     

 04  case, then again, I think we're going to have a problem

     

 05  at the tail end here because there's a potential we'll

     

 06  have to bring back witnesses to start testifying about

     

 07  documents like this.

     

 08              I mean, this document was the primary

     

 09  subject of Mr. Clary's testimony in his prefiled

     

 10  testimony, because at the time that prefiled testimony

     

 11  was prepared, we assumed collectively that the DEIS

     

 12  would be in evidence here.  And so, you know, some of

     

 13  his testimony was a critique of this document, and that

     

 14  was part of the SEPA process.

     

 15              Similarly, the applicant critiqued this

     

 16  document and referred to it in prefiled testimony.  And

     

 17  in light of your ruling during our case-in-chief, we

     

 18  tried to stay away from that and now we're coming back

     

 19  and dealing with documents that are actually part of the

     

 20  DEIS.

     

 21              This isn't a case where this witness, you

     

 22  know, started by looking at this document and then

     

 23  prepared his own analysis or report.  This is a case

     

 24  where we're taking what's in this report at face value

     

 25  and using it as evidence in this proceeding.
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 01              And so that's the quandary, and I'm sorry

     

 02  for the lengthy argument here, but my concern is not

     

 03  only with this document now because it, potentially

     

 04  given the subject matter of today's testimony, it will

     

 05  be presented or used with other witnesses opening the

     

 06  Pandora's box even further in terms of us having to do

     

 07  more work in rebuttal or we're going to run into another

     

 08  one of these in the opponent's case-in-chief and have to

     

 09  go through the same thing.  So there it is.

     

 10              JUDGE NOBLE:  Thank you.  All right.  I will

     

 11  reserve a final ruling on this until after I get a

     

 12  chance to read this whole report.

     

 13              And also, I want to point out that several

     

 14  of the proponent's witnesses did refer in a critical way

     

 15  to the draft DEIS, but that was allowed because that was

     

 16  just the start of their work and a basis and framework

     

 17  for the work that they did and testified about.  And I

     

 18  understand that we have to pick our way through this

     

 19  process and in some way the ruling on the DEIS was a

     

 20  difficult one for the parties and I understand that.

     

 21              And so I'm rethinking, I'm still rethinking

     

 22  3124 and I will make a final ruling on it after I get a

     

 23  chance to take a look at this Exhibit 3124 once again.

     

 24              I'd ask that this witness continue to be

     

 25  available and I'm not going to excuse him yet.  If he
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 01  could be available by phone?

     

 02              MR. POTTER:  I'm sure we could do that.

     

 03              JUDGE NOBLE:  Sorry, Mr. Potter.

     

 04              MR. POTTER:  I don't want to belabor this,

     

 05  Your Honor, but I do want to respond to what Mr. Johnson

     

 06  said.

     

 07              JUDGE NOBLE:  Yes, please do.

     

 08              MR. POTTER:  Okay.  As I understood your

     

 09  ruling on the DEIS, the concern was that this proceeding

     

 10  should not be turned into an appeal on the adequacy of

     

 11  the DEIS.  It should be very clear that the admission of

     

 12  3124 is not admitted for that purpose; rather,

     

 13  Mr. Clary, as a professional engineer, needed to review

     

 14  the fire suppression system and its impacts on the City

     

 15  water system.

     

 16              He looked at 3124 for getting technical

     

 17  information on the demands of the fire suppression

     

 18  system, the volumes of water, the pressure at which it

     

 19  needs to operate and how that would be done.  The fact

     

 20  that it was not prepared by this witness or any City

     

 21  employee or consultant to the City or consultant to

     

 22  Tesoro, to me, makes this source of information that

     

 23  much more reliable and credible.  It's an independent

     

 24  analysis.

     

 25              And so it's being used just for that limited
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 01  purpose of a source of information on technical

     

 02  specifications of a fire protection system.  Nothing

     

 03  else.

     

 04              JUDGE NOBLE:  Thank you.

     

 05              As I said, I'm going to look at it and

     

 06  finalize the ruling after I've had a chance to do that,

     

 07  which I will do by tomorrow morning.

     

 08              Mr. Clary, thank you for your testimony.

     

 09  You're not quite excused as a witness, but you're done

     

 10  for this morning.

     

 11              THE WITNESS:  Thank you.

     

 12              JUDGE NOBLE:  Thank you.

     

 13              Mr. Potter, are you examining the next

     

 14  witness?

     

 15              MR. POTTER:  Ms. Reed will call the next

     

 16  witness.

     

 17              JUDGE NOBLE:  Thank you.

     

 18              MS. REED:  Your Honor, the City of Vancouver

     

 19  would like to call Fire Chief Joseph B. Molina to the

     

 20  stand.

     

 21                       JOSEPH MOLINA,

     

 22     having been first duly sworn, testified as follows:

     

 23              JUDGE NOBLE:  Please proceed, Ms. Reed.

     

 24  

     

 25  ///
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 01                     DIRECT EXAMINATION

     

 02  BY MS. REED:

     

 03     Q.   Chief Molina, please state and spell your name

     

 04  for the record.

     

 05     A.   Joseph B. Molina, J-o-s-e-p-h, B, M-o-l-i-n-a.

     

 06     Q.   And Chief Molina, where are you employed and

     

 07  what is your responsibilities?

     

 08     A.   I'm employed with the City of Vancouver.  I'm

     

 09  the fire chief.

     

 10     Q.   Could you please state your educational

     

 11  background.

     

 12     A.   I have a bachelor's degree from Western Illinois

     

 13  University with a minor in fire service administration

     

 14  and management.  A couple of associates degrees,

     

 15  paramedic management and fire service administration.

     

 16     Q.   And could you please describe your employment

     

 17  history.

     

 18     A.   I've been in the fire service going on 24 years,

     

 19  began in 1992 as a firefighter in Texas with the Waco

     

 20  Fire Department.  Spent 15 years there, moved through

     

 21  the ranks from firefighter to assistant chief.  And then

     

 22  I was hired by Vancouver in 2008 as a deputy fire chief

     

 23  and then as fire chief in 2011.

     

 24          I have a pertinent backgrounded as a hazardous

     

 25  materials technician while I was in Texas.  I was in

�2699

                           REED / MOLINA

     

     

     

 01  charge of the HAZMAT team for a period of time.  I also

     

 02  served as a hazardous materials technician with the FEMA

     

 03  urban search and rescue team -- (Court Reporter

     

 04  interruption.)  Also served with the FEMA urban search

     

 05  and rescue team, Texas Task Force 1, as a HAZMAT

     

 06  technician.

     

 07              MS. REED:  Your Honor, at this time I'd like

     

 08  to move for the admission of Exhibit 3016 substituted,

     

 09  which is the resume of Chief Molina.  I'm not sure that

     

 10  that has been previously admitted because we had to

     

 11  substitute it.

     

 12              JUDGE NOBLE:  My information is that 3016

     

 13  has been admitted.

     

 14              MS. REED:  Okay.  Thank you, Your Honor.

     

 15              Ms. Mastro, could you please display

     

 16  Exhibit 3018.

     

 17  BY MS. REED:

     

 18     Q.   Chief Molina, could you please discuss the

     

 19  structure of the Vancouver Fire Department and its

     

 20  resources?

     

 21     A.   Sure.  The Vancouver Fire Department is a career

     

 22  fire department.  It's 150 years old next year, so it's

     

 23  been around a long time.  The service area we cover is

     

 24  both the City of Vancouver as well as a fire district

     

 25  that is to our north.  It's a little over 90 square
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 01  miles total and a little over a quarter million people

     

 02  in both of those jurisdictions.

     

 03          We are deployed out of ten fixed locations, fire

     

 04  stations that are spread out through the service area.

     

 05  At each of those stations we have at least one fire

     

 06  engine with three firefighters on it.  At two of the

     

 07  same stations we have trucks, two trucks, one truck each

     

 08  with four personnel each.  We also have two battalion

     

 09  chiefs that are located to manage the deployment on a

     

 10  daily basis.

     

 11          That total staffing equates to -- well, it

     

 12  equates to 12 fully staffed vehicles with 40 personnel

     

 13  on duty, 38 assigned to fire suppression and 2 assigned

     

 14  to command.  Within that, we also have a number of other

     

 15  vehicles that are specialty-type vehicles that aren't

     

 16  manned continuously, but are available should we need

     

 17  them during the day, during an operational period.

     

 18          Some examples of that are rehabilitation unit

     

 19  where we rehab firefighters during emergency scene so

     

 20  that they can be cycled in and out of the danger zone,

     

 21  and then a rehab fluids medical checks and such, so

     

 22  there's a vehicle for that.  We have a couple of water

     

 23  tenders, because in our northeastern area there's some

     

 24  hydrant, some water flow problems in the rural area, so

     

 25  we have water tenders to help us with that.
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 01          We have two brush trucks -- (Court Reporter

     

 02  interruption.)  We have two brush trucks as well that

     

 03  assist us with vegetation fires in hard-to-access areas.

     

 04          We have a heavy rescue unit that allows us to

     

 05  deploy regionally for below-grade or above-grade,

     

 06  high-angle-type rescues.  We also have a water rescue

     

 07  component as well assigned to that vehicle that allows

     

 08  us to deploy, again, regionally to various neighboring

     

 09  areas where there might be a water rescue.

     

 10          We also have a hazardous materials equipment rig

     

 11  that is -- and a pump tender that goes with it that

     

 12  allows us to deploy to hazardous materials events within

     

 13  one hour.

     

 14          I think that covers most of the vehicles in

     

 15  deployment.  Again, it's a 24-hour schedule with 48 off,

     

 16  approximately 188 firefighters assigned to that schedule

     

 17  with 40 on-duty per day.

     

 18     Q.   So Chief Molina, are you saying that you always

     

 19  have staffing of at least 40 personnel on duty?

     

 20     A.   Yes, 40 personnel minimum per day.

     

 21     Q.   And do you have any marine response resources?

     

 22     A.   Yes.  We do have a fire boat that was acquired

     

 23  in the last few years that has not -- again, it's a

     

 24  vehicle that we have, but it's not staffed full time.

     

 25     Q.   And what sorts of operations could that vessel
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 01  be used for and, for example, could it be used for -- is

     

 02  it large enough to do evacuations?  Would it be used

     

 03  directly for firefighting?

     

 04     A.   It's a multi-purpose boat that allows us -- it's

     

 05  semi-amphibious, so it can actually -- it's low draft,

     

 06  so it can approach beaches in an amphibious manner and

     

 07  do evacuations of folks.  It can deploy people.

     

 08          We've used it to deploy firefighters to

     

 09  Government Island.  It has fire pump capabilities, so it

     

 10  can draft water out of the Columbia River and apply it

     

 11  directly.  It also has been used to rescue folks that

     

 12  are having a medical problem on a marine vessel.  So

     

 13  it's a pretty diverse mission vehicle.

     

 14     Q.   Okay.  And has the applicant, Tesoro, ever

     

 15  invited the Vancouver Fire Department to participate in

     

 16  training?

     

 17     A.   Yes.

     

 18     Q.   And could you describe the training that you

     

 19  were invited to participate in?

     

 20     A.   I believe it was an industrial firefighting out

     

 21  of Texas A&M, which I'm familiar with since I worked out

     

 22  of there on my search and rescue team.  So it's a pretty

     

 23  elaborate training facility they have down there, and

     

 24  Tesoro offered some training for us along those lines of

     

 25  industrial firefighting.
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 01          We considered it, but we -- one thing about, in

     

 02  our world of minimum staffing of 40, whenever I send a

     

 03  firefighter for training, I've got to cover their cost

     

 04  and then I also have to cover the cost of backfilling

     

 05  that position because we are minimum staffed.  So a lot

     

 06  of times we are offered training from Tesoro, from BNSF

     

 07  as well, that we have to factor in.

     

 08          While the training itself is covered, it's often

     

 09  the tangential costs to that in terms of staffing,

     

 10  overtime for backfill, things of that nature that we

     

 11  have to consider in the overall context of the budget.

     

 12  And then we have to make some decisions on a priority

     

 13  basis.

     

 14          And currently, we've been looking at the rail

     

 15  problem we've got with the HHFTs currently is here now,

     

 16  and we've been really trying to begin the planning

     

 17  process of that and training for that because we're

     

 18  already behind the curve on just the current trains that

     

 19  are coming through the terminal.

     

 20          And Tesoro, while we appreciated the offer, two

     

 21  things:  One, it was not the priority that we had --

     

 22  that we were working with in terms of the rail first

     

 23  issue.  And then the uncertainty of the project itself

     

 24  and whether it would come to fruition led us to decline

     

 25  that training.

�2704

                           REED / MOLINA

     

     

     

 01     Q.   Okay.

     

 02     A.   I'm trying to slow down.

     

 03     Q.   So would you say in general that training for

     

 04  high frequency events typically takes priority over

     

 05  training for low frequency events?

     

 06     A.   So when you say "high frequency events," for us,

     

 07  just to give you a description of a day in Vancouver,

     

 08  out of those 10 stations with the 12 units, and we do

     

 09  have a couple of current newer-type rescue units we're

     

 10  using that are on a 10-hour schedule, so they're

     

 11  deployed primarily for medical events on a ten-hour

     

 12  schedule.  So they're a little different than the 24/48.

     

 13  They're mostly surge capacity units --

     

 14          (Court Reporter interruption.)

     

 15          -- surge capacity units, peak demand units.

     

 16          But given that we run typically in the

     

 17  neighborhood of 70 calls a day in the service area,

     

 18  probably 75 percent of those are medical calls, we call

     

 19  a medical call, an emergency medical event, citizen

     

 20  having some type of a medical problem.

     

 21          And those are our high frequency events if I was

     

 22  to use that as an example of what Ms. Reed asked me.  So

     

 23  those events, we go to a lot of them, as I just said.

     

 24  And we train for those because there's required training

     

 25  to keep your certification up as well as the fact that
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 01  it's something that we need to keep our skill set up and

     

 02  we're deploying it often.

     

 03          I will say that because it's a high frequency

     

 04  event, the training for that, we often train for the low

     

 05  frequency part of the high frequency event, the cardiac

     

 06  arrests, things like that, the things that are really

     

 07  time-life critical but aren't a typical event.  They do

     

 08  occur, but they don't happen all the time.  So we're

     

 09  often on events that are medical calls, and the training

     

 10  really focuses on those critical events within that

     

 11  category of high frequency.

     

 12          The other events, structure fires, all other

     

 13  types of calls, motor vehicle collisions and things of

     

 14  that nature we train for, particularly extrication.  And

     

 15  then the structure fires is our bread and butter.  You

     

 16  could term those relatively low frequency because

     

 17  there's probably 300 a year we have in our area compared

     

 18  to medical events, but they happen often enough that we

     

 19  need to make sure we keep up the training that's

     

 20  required by law and also for us to make sure we function

     

 21  safely.

     

 22          And then if I'm looking at what would probably

     

 23  be called low frequency, those are the specialty units

     

 24  that I mentioned, the hazardous materials, technical

     

 25  rescue and marine-type events that don't happen very
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 01  often, but the training for that is such that you have

     

 02  to maintain a certain level of proficiency to function

     

 03  safely and effectively at those scenes.

     

 04          So I don't know that I would say we prioritize

     

 05  them different, but they are handled differently because

     

 06  of the frequency on which we actively participate in

     

 07  those.

     

 08     Q.   Could you explain in a little more depth how the

     

 09  HAZMAT team is staffed and how that functions?

     

 10     A.   We have -- well, the entire department is

     

 11  trained to a hazardous materials operations level, and

     

 12  then above that we have approximately 24 technician

     

 13  level responders that are trained to that level.  We do

     

 14  not have the ability to minimum staff those folks, so

     

 15  they are hit and miss.

     

 16          On any given day we could look at the schedule

     

 17  and there's approximately assigned eight per shift, so

     

 18  out of those eight we could have all eight or we could

     

 19  have none.  So it's just random based on vacations and

     

 20  sick call, things of that nature, comp time.  So up to

     

 21  eight could be there on any given day, but we don't

     

 22  minimum staff for those.

     

 23          The way the City council has set the service

     

 24  level for our hazardous materials team response is

     

 25  through a -- it's one hour, and primarily that's through
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 01  a call back.  So to give you an idea of how it would

     

 02  flow, it would be any company might have a technician,

     

 03  but we're all operations level so initial response would

     

 04  be primarily an operations level response.

     

 05          Basically set up the perimeter and begin to

     

 06  identify the product.  Depending on the size of the

     

 07  event, they can make a phone call consult to a

     

 08  technician either on duty or off duty to get that

     

 09  expertise to say what -- should we activate the team.

     

 10  If the team is activated, then it's paged out with a

     

 11  performance of -- expectation of one hour to get the

     

 12  full team, fully team staffed out to the event itself.

     

 13     Q.   Could you take a little time to explain what you

     

 14  mean by training to operations level versus technician

     

 15  level versus, say, command, incident command level?

     

 16     A.   Yes.  Most fire departments are trained at

     

 17  operations level; it's built into the initial recruit

     

 18  academy.  And it's really just enough training to make

     

 19  sure that you don't stumble into an incident and not

     

 20  recognize it for what it is.  So it's really basic.

     

 21          It's training you to look at rail events,

     

 22  trucking events, any type of event where there's --

     

 23  typically where there's either transportation involved

     

 24  or a fixed facility.  They teach you how to use the

     

 25  Emergency Response Guidebook, which is a guideline that
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 01  all -- well, police even have; all emergency first

     

 02  responders use because of the UN numbers that are

     

 03  available typically on -- for sure on trucks and other

     

 04  types of placards.

     

 05          So it allows you to just realize that this could

     

 06  be a hazardous materials incident, don't rush in, stand

     

 07  back, set up a perimeter, try to identify the product

     

 08  through using the ERG.  And then have enough knowledge

     

 09  to recognize that this is something that's going to need

     

 10  a HAZMAT team or some type of notification to activate a

     

 11  technician level.  So it's really basic, keep people

     

 12  out, isolate, deny entry.

     

 13          And the technician level is the more advanced

     

 14  level where you actually get taught, now that you know

     

 15  you have an incident, whether it be a leak or rupture,

     

 16  things of that nature, what steps should you take to

     

 17  begin confining it and then, if possible, stopping it,

     

 18  stopping the leak, plugging it.  So you learn to plug

     

 19  and patch.  And you have to wear a lot of different

     

 20  types of equipment, totally encapsulating suits, things

     

 21  of that nature.

     

 22          So it's a level above.  It's the one you see

     

 23  where everybody is dressed in basically the moon suit

     

 24  and they're walking and they get decontaminated when

     

 25  they come out.  So it's a higher level of involvement in
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 01  an incident where operations is defensive.  Technician

     

 02  is typically an offensive where you're actually entering

     

 03  into the hot zone and taking the actions to mitigate the

     

 04  problem.

     

 05     Q.   Are there levels above that?

     

 06     A.   Not in our department, no.  I don't know that

     

 07  there is any level above that, other than -- I mean

     

 08  there's weapons of mass destruction-type specialties

     

 09  where you can get into looking at nuclear, chemical,

     

 10  biological, radiological, so there's different threats

     

 11  you can train up to besides just regular hazardous

     

 12  materials.

     

 13     Q.   Could you talk about the importance and the cost

     

 14  of readiness?

     

 15     A.   That's my favorite topic.  Yes.  I think that's

     

 16  a part of the response that's often not taken into

     

 17  account.  As I've tried to explain on many, many

     

 18  occasions, it's not the call that's the cost.  It's the

     

 19  ability to go to the call, and that's what we call

     

 20  readiness.

     

 21          It's the -- and I'm going to get on my pedestal

     

 22  here and preach a little bit, but it's the effort it

     

 23  takes to recruit, train, equip, deploy trained

     

 24  responders, in our case firefighters, that are at all

     

 25  those stations on a daily basis ready to go to the call.
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 01  And that's what the readiness cost is.

     

 02          It's not even the call; it's the readiness to go

     

 03  to the call.  And it's like a bank account, if you will,

     

 04  of readiness.  And what occurs during a 24-hour period

     

 05  is withdrawals are made from that account in terms of

     

 06  calls.  So as citizens call 911, having an emergency, a

     

 07  medical emergency, they're taking away from that

     

 08  readiness by removing a set amount of units and folks

     

 09  for medical calls, typically three on an engine or two

     

 10  on a rescue.  But that's a withdrawal from that account

     

 11  at any given time.

     

 12          On a typical call of that nature, the average

     

 13  time can be 20 to 30 minutes, so it's a relatively --

     

 14  it's a withdrawal, but it's also put back into the

     

 15  account pretty quick.  And those single-type events

     

 16  occur throughout the 24-hour period.  Sometimes they're

     

 17  occurring concurrently, simultaneously, if you will;

     

 18  sometimes one after the other.  Sometimes they're

     

 19  occurring in a geographical area at the same time or

     

 20  sometimes they're occurring across a geographic area at

     

 21  different locations.

     

 22          So those single events, typically our readiness

     

 23  can absorb those calls as we receive them, send a unit,

     

 24  get a unit back in service, send another unit, send two

     

 25  units.  So we're staffed where we can deal with that
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 01  typical.  Our readiness is such that we can deal with

     

 02  those types of calls, single calls.

     

 03          Occasionally, the 300 times, we get the --

     

 04  either the motor vehicle collision, not 300 times, but

     

 05  that takes two men.  So, but I'll talk about a structure

     

 06  fire where we actually send -- residential

     

 07  2,000-square-foot house.  We send three engines, a truck

     

 08  and a battalion chief.

     

 09          So that's a significant withdrawal from that

     

 10  readiness account.  It doesn't deplete it, but it

     

 11  definitely takes a big chunk of that ability to respond

     

 12  out of the system.

     

 13          And a structure fire, a fire of that nature is a

     

 14  longer duration event than 20 to 30 minutes.  It's

     

 15  typically two or three hours on just a residential fire.

     

 16          So the way the City of Vancouver has chosen to

     

 17  set up the fire department, set up our readiness, our

     

 18  readiness account is capable of taking those single

     

 19  hits, those single unit responses as well as a

     

 20  single-family dwelling fire.  If we have a fire going

     

 21  and we have a regular call volume, we're pretty well

     

 22  engaged from a readiness standpoint.

     

 23          If a commercial fire -- if another fire happened

     

 24  at the same time, then the account would pretty well

     

 25  begin to bottom out and we would rely on automatic aid,

�2712

                           REED / MOLINA

     

     

     

 01  mutual aid to refill that readiness account.  We would

     

 02  borrow from other jurisdictions to help us put readiness

     

 03  back in that account.

     

 04          If we have a commercial fire along with our

     

 05  typical single-unit calls, that definitely puts us in a

     

 06  call-back situation.  We always start with mutual and

     

 07  automatic aid to refill that account, but if we know

     

 08  we're going to be engaged in a longer duration event,

     

 09  like a commercial fire, we go ahead and begin a

     

 10  call-back, which is where we call off-duty personnel to

     

 11  come in, staff, reserve units so we can get some money

     

 12  back into that readiness account.  Because we've got to

     

 13  have that because while we're doing with these other

     

 14  emergencies, we still have our day-to-day medical

     

 15  emergencies.

     

 16          So that's what we call readiness.  And I like

     

 17  using the bank analogy because it really is an account

     

 18  that you keep full and you wait for the call to come and

     

 19  as they come, you just have to have enough working money

     

 20  in that account to be able to serve all the needs of the

     

 21  various customers and the different types of calls.  But

     

 22  again, those serious calls, we have to deploy more

     

 23  resources than for a single call, and that's when it

     

 24  really starts to become just how best can we manage or

     

 25  readiness.  And we do that, like I said just to
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 01  reemphasize, the mutual aid, automatic aid as well as

     

 02  call-back.

     

 03     Q.   In addition to call-back and mutual aid, do you

     

 04  use mandatory overtime?

     

 05     A.   I mean, we've had to.  Last summer was a case

     

 06  where we had to.  Typically that occurs usually when

     

 07  we -- probably the best was last year's summer when we

     

 08  had, I'll call it a drought, for lack of a better term,

     

 09  but extremely dry and hot conditions, where we do staff

     

 10  up it, so we put extra readiness in the bank when we

     

 11  know we're going down a road of high heat and high call

     

 12  volume.

     

 13          Typically, summers are like that.  Last summer

     

 14  was like that, and then last summer especially going

     

 15  into the 4th of July we were adding additional resources

     

 16  in a preplanned way, and there was times there where we

     

 17  had to mandatory some folks to work.  A factor --

     

 18  probably a couple -- one was we had 18 vacancies at the

     

 19  time going into summer, which allows for more overtime,

     

 20  and at some point even working overtime, and you do have

     

 21  to work overtime, and at some point, so many calls we

     

 22  were having so hot of conditions, folks just had to --

     

 23  folks were turning down the overtime to recover so they

     

 24  could work their normal shift.  So we had to balance the

     

 25  mandatory overtime with the crew safety.
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 01     Q.   Couldn't you just go out and hire more people

     

 02  and put them on staff as firefighters?

     

 03     A.   I'd love to.  Well, just to give you an idea, it

     

 04  takes probably six to eight months from recruitment to

     

 05  actually getting them through the academy and on the

     

 06  street and then some more time while they're on the

     

 07  street getting checked off, if you will, for the skills

     

 08  that they need.  So it's not something we could just

     

 09  pull the trigger on and have instant staffing.  There's

     

 10  a lot of planning that goes into it.

     

 11     Q.   And how would responding to a fire in an

     

 12  industrial facility similar to the one proposed by the

     

 13  applicant in this matter, how would that affect your

     

 14  readiness account?

     

 15     A.   Well, it would fall into a commercial alarm, so

     

 16  it would probably start with a first alarm which would

     

 17  be the three engines and a truck.  If it fell in the

     

 18  commercial, it would add another -- a few more engines

     

 19  and trucks to that.  So we have two trucks and six

     

 20  engines going -- five engines going.

     

 21          So it's nearly one-half of the readiness.  It's

     

 22  all of the truck readiness and it's at least a half of

     

 23  the engine readiness in the system that would be sent to

     

 24  a fire in that -- of that type of facility.

     

 25     Q.   Would that make it difficult for you to meet the
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 01  other sort of routine demands that you were talking

     

 02  about with respect to your service area?

     

 03     A.   Yeah, it does.  I think I -- as I said earlier,

     

 04  we're pretty well a normal call volume, add one

     

 05  residential fire at the same time department.  As soon

     

 06  as we get into multi-family residential, i.e. apartment

     

 07  or commercial, and probably the difference would be

     

 08  duration, because we know multi-family residential

     

 09  apartment, while it's -- if we can contain it to at

     

 10  least one or two units, we can usually get it under

     

 11  control fairly rapidly.  If we're looking at a facility

     

 12  such as we're talking about, it could possibly be a

     

 13  longer duration event.

     

 14          So as I said, the readiness account can take

     

 15  some short duration events easily, and it can take some

     

 16  large-scale short duration events.  Like structure

     

 17  fires, like house fires.  But large-scale, large

     

 18  duration events would deplete us to the point where we

     

 19  would be -- we have steps we would take as we sent those

     

 20  units and they found a working situation, it would

     

 21  depend on what they saw and what they found if whether

     

 22  they would ask for more units.  If they did, it would

     

 23  automatically trigger automatic aid and mutual aid, and

     

 24  most likely a call-back.  And call-back typically takes

     

 25  an hour to get enough folks to get an engine out the
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 01  door.

     

 02          So say a large-scale, large duration --

     

 03  potential large duration event would impede our ability

     

 04  to respond to our normal calls in terms of response

     

 05  time.  We would reset the ten.

     

 06          So what happens is if everything is on the west

     

 07  side, this system would recognize -- it's trained to

     

 08  recognize this event is a commercial fire, it has an

     

 09  average duration of X, and so what it does is it

     

 10  actually begins to decide what other stations should --

     

 11  which stations should be covered.  Out of the ten that

     

 12  are -- say five are empty and five are full and the west

     

 13  side is empty and the east side is intact, it would

     

 14  redistribute the readiness to every other type station

     

 15  situation where we would have even coverage, like every

     

 16  other station might be vacate.  So that would wind up,

     

 17  as an outcome, it would wind up with longer response

     

 18  times to events potentially.

     

 19     Q.   And you've mentioned mutual aid.  Could you talk

     

 20  a little bit about the benefits and the limitations of

     

 21  mutual aid?

     

 22     A.   Yeah.  Mutual aid and automatic aid are tools

     

 23  that we use -- all first responder agencies, but I'll

     

 24  speak to fire -- tools that we use in fire department,

     

 25  so that no one agency has to be -- so every agency
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 01  doesn't have to be everything, particularly with

     

 02  specialty-type equipment.  But even on a regular

     

 03  day-to-day basis we all can't staff for everything, for

     

 04  every contingency.

     

 05          And so what it is, is agreements we put in place

     

 06  that allow us to share resources mutually, deploy them

     

 07  automatically so that we're not having to ask for them

     

 08  in some cases.  But in some cases, it is a mutual

     

 09  agreement where we have to ask.  And then we review them

     

 10  periodically to make sure they are in fact reciprocal.

     

 11          So the idea is not to rely on your neighbor to

     

 12  do your heavy lifting, but to take care of your area,

     

 13  for them to take care of their area to the best they can

     

 14  given their ability to pay in the community, but to

     

 15  share resources when those events occur.

     

 16          Mostly short duration.  A lot of times, in this

     

 17  case as an example, if five of our engines were out and

     

 18  two of our trucks, Portland allows one of their trucks

     

 19  to be available to come across if we have another event

     

 20  where we need a truck.  We also have neighboring

     

 21  jurisdictions that have fire engines as well.  And so

     

 22  the system looks at those engines as well and begins to

     

 23  use them to move them into our area to assist with our

     

 24  calls.

     

 25          Obviously that removes readiness from the
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 01  neighboring jurisdictions.  So while we do that, we

     

 02  don't want to take advantage or rely on it, so we would

     

 03  be calling back while that mutual aid is in place and

     

 04  then getting our folks on reserves deploying and then

     

 05  releasing that mutual automatic aid back to the original

     

 06  jurisdiction.  Because their primary focus is serving

     

 07  the citizens in their area.

     

 08          So it's kind of like a shock absorber, allows us

     

 09  to get hit with something pretty big, rely on assistance

     

 10  while we get deployed, look at the effect of it,

     

 11  recognize how long it's going to be, and then make a

     

 12  decision to call back and release them back to their

     

 13  jurisdictions so we can handle it with ours.

     

 14     Q.   And so the longer an event lasts, would that

     

 15  make it harder to rely on mutual aid?

     

 16     A.   Yes.  I mean, we give a lot more aid than we

     

 17  get, and one of our concerns, once we get there, I'll

     

 18  speak to as a -- a lot of times it's an apartment fire

     

 19  in a neighboring jurisdiction.  We'll respond to the

     

 20  event with them.  If we respond to the event with them,

     

 21  we're there as long as there's what we call immediately

     

 22  dangerous to life and health conditions, so active fire.

     

 23  But as soon as the fire is under control, we withdraw.

     

 24          They still have the event.  They still have to

     

 25  overhaul it and clean it up, but we can't -- we'll help
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 01  with the emergency, but we remove ourselves from that as

     

 02  soon as possible to get back into our service area to

     

 03  make sure we've got readiness.  That's an event we're

     

 04  sent to.

     

 05          If we are moved into an area for coverage, we'll

     

 06  monitor that to see, because now we've left our area

     

 07  uncovered to cover their area, and so we'll monitor what

     

 08  the event they're working on if we're not at the event,

     

 09  and our dispatch system has timers set up to let our

     

 10  battalion chiefs know that this has been going, you've

     

 11  been without this unit for X amount of time.  And so

     

 12  oftentimes they can settle at the command level where

     

 13  they talk and say, yeah, we're about wrapped up here.

     

 14  You can go ahead and go back home, things of that

     

 15  nature.

     

 16          So yeah, I mean it's something we have to

     

 17  monitor because often we're giving or receiving from

     

 18  Portland, that's who usually helps us out.

     

 19          The other factor is not everybody is the same.

     

 20  We're the largest fire department in southwest

     

 21  Washington with a unique feature of the state line there

     

 22  and a major fire department across that can assist us

     

 23  with -- oddly enough they assist us on fire events, but

     

 24  because of the mutual aid agreement doesn't allow them

     

 25  to assist us on hazardous materials events.  And the
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 01  reason for that I think is a legal one, mostly on tort

     

 02  liability, so there's some legalities where they don't

     

 03  assist us on HAZMAT, but they assist us on fire.

     

 04          But the other jurisdictions that surround us,

     

 05  many of them are relying on volunteers and such to staff

     

 06  their units.  And so there is an engine coming in from a

     

 07  northern rural department isn't really the same --

     

 08  doesn't have the same training, experience and

     

 09  capabilities, and I don't mean that critically, just

     

 10  stating, as a Vancouver engine does.

     

 11          So we recognize that.  When we receive mutual

     

 12  aid from folks, we appreciate the effort and we bring

     

 13  them in.  We're aware because we have a working

     

 14  relationship with them, what we can assign duties to

     

 15  them, but it's not the same as a call-back company, if

     

 16  you will, of our folks that come in.  They're a known

     

 17  quantity in terms of skill sets.

     

 18     Q.   Could you describe gap analysis?

     

 19     A.   Sure.  It's pretty much what we do all the time.

     

 20  Is really look at risk, the probability of an event,

     

 21  what's the worst-case scenario, what's the typical

     

 22  scenario, and then what resources do we have in place

     

 23  and what can those resources do and what deployment

     

 24  model can achieve a given level of response and

     

 25  mitigation.
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 01          So as I said earlier, we've got a department

     

 02  that we recognize our biggest risk, our probable event

     

 03  is a medical call.  Our worst risk is probably a

     

 04  commercial fire or a multi-family residential.  So we've

     

 05  kind of built our deployment model and our readiness

     

 06  around those types of events.

     

 07          And so we have the 10 stations, the 12 units,

     

 08  the specialties, the way we staff, the way we minimum

     

 09  staff, the things we don't staff are all based on the

     

 10  probability of an event.  The HAZMAT team having an

     

 11  hour, needing an hour to get set up and at an event is a

     

 12  choice we've made based on the probability of an event

     

 13  in our current environment.

     

 14          And so while it might seem like a long time, the

     

 15  cost of staffing a HAZMAT team or a marine team or tech

     

 16  rescue team independently of our other units so that

     

 17  they can get to an event, a low frequency event quicker

     

 18  just didn't make sense for us to do that given the

     

 19  likelihood of that event.  So the model we've chosen is

     

 20  one where we get on scene in one hour.

     

 21          We get people there within eight minutes, don't

     

 22  get me wrong, the operations folks and other folks for

     

 23  other events.  But to get the specialty teams in their

     

 24  equipment at the scene is an hour-long process.  And

     

 25  that was done intentionally based on our risk.
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 01          What's changed, and I referred to earlier, is

     

 02  the unit trains that we're now encountering.  This is

     

 03  a -- I'll call it a new risk based on the fact that it's

     

 04  a mile and a half, mile and a quarter train of crude

     

 05  oil, and we hasn't experienced those before.

     

 06          So the readiness model and deployment model is

     

 07  based on typical risk.  And the HAZMAT team is staffed

     

 08  to deploy for that typical risk.

     

 09          So what we've been doing is recognizing that

     

 10  this new risk is in the community, it travels along the

     

 11  rail line, and as I alluded to earlier, we've been

     

 12  playing catchup preplanning the rail line, looking at

     

 13  crossings, looking at our HAZMAT team, what can we do

     

 14  to -- what would be the cost of actually beginning to

     

 15  minimum staff the HAZMAT team, maybe not staffing it

     

 16  fully but at least having a minimum number of people

     

 17  available each day that could deploy faster than an

     

 18  hour.

     

 19          So those are the types of assessments we're

     

 20  currently undergoing, because, any time your risk model

     

 21  changes, you have to begin looking at your available

     

 22  resources, your deployment model and what you should be

     

 23  taking into account to begin to mitigate or be able to

     

 24  respond to that event.  And again, we recognize

     

 25  worst-case, we've seen those worst cases.  It's very
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 01  difficult for a department our size and a community our

     

 02  size to be able to afford a deployment and staffing

     

 03  model that can deploy effectively to a worst-case of

     

 04  pretty much anything.

     

 05          So we always look at the worst-case because we

     

 06  know to what know that is and we want to have a plan for

     

 07  it, because it's going to take more resources than we

     

 08  have.  But we need to be able to handle a probable

     

 09  event, and for us our probable event is a

     

 10  2,000-square-foot residential.  That's our most probable

     

 11  fire event that we're going to have.  Less frequently,

     

 12  multi-family, less frequent than that is commercial and

     

 13  so we staff to be able to mitigate those currently.

     

 14     Q.   So if this proposed facility were constructed,

     

 15  it sounds like that would affect the risk profile for

     

 16  Vancouver that you were talking about?

     

 17     A.   Well, yes.  I mean, any time we introduce

     

 18  something new, I'll call it a new facility, that handles

     

 19  a product that is what's called a volatile that would be

     

 20  an additional risk.  The trains traveling through is an

     

 21  additional risk.  The terminal, Tesoro terminal that's

     

 22  proposed would make Vancouver a destination for those

     

 23  trains.  We recognize we're dealing with the trains

     

 24  whether or not the terminal comes to fruition, but the

     

 25  addition of that facility is going to increase the risk
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 01  profile for the Port area in particular, but for

     

 02  Vancouver.

     

 03     Q.   What if the volume of oil trains were to, say,

     

 04  double?  Would that affect Vancouver's risk profile?

     

 05     A.   Part of risk assessment is probability of an

     

 06  event and any time you increase the number of, I'll call

     

 07  it train events, the number of railcars coming up and

     

 08  down, statistically it increases the probability of the

     

 09  event.  So I would say, yes, more trains increases the

     

 10  likelihood of either an accident at an at-grade crossing

     

 11  or derailment of some type.

     

 12     Q.   To your knowledge, has the applicant provided

     

 13  the Vancouver Fire Department with any sort of analysis

     

 14  of the demands that the additional risk caused by their

     

 15  facility would place upon the Vancouver Fire Department?

     

 16  In other words, have they identified to you what

     

 17  resources might be needed to address that additional

     

 18  risk?

     

 19     A.   No, but if you're asking about a gap analysis?

     

 20     Q.   Yes.

     

 21     A.   Yeah.  I went through the DEIS sections related

     

 22  to the areas that we were discussing, and I didn't see a

     

 23  gap analysis.  We wanted one done --

     

 24              MR. BARTZ:  Excuse me, Your Honor.

     

 25  Objection.  We're talking about a -- perhaps a failure
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 01  of the DEIS opposed by this witness and that isn't what

     

 02  we're supposed to be talking about.

     

 03              MS. REED:  Your Honor, the question that was

     

 04  asked was whether or not the applicant had provided an

     

 05  analysis of what resources would be needed to address

     

 06  the additional risk of the facility, and the witness's

     

 07  response to that was informed by his review of the EIS,

     

 08  but I don't believe that his testimony was directed at a

     

 09  critique of the EIS.

     

 10              MR. BARTZ:  Your Honor, if the answer to the

     

 11  answer was that, that would be fine.

     

 12              THE WITNESS:  No.

     

 13              JUDGE NOBLE:  Okay.  The objection is

     

 14  sustained, but the actual answer to the question has

     

 15  been provided.  And so I'm sustaining the objection just

     

 16  so that you'll understand that the witness shouldn't be

     

 17  critiquing a draft DEIS in his testimony.  But the

     

 18  answer to the question was no.

     

 19              MS. REED:  Okay.  We will move on.

     

 20              Ms. Mastro, could you please display

     

 21  Exhibit 3020?

     

 22  BY MS. REED:

     

 23     Q.   Let's move on to some discussion of

     

 24  location-specific issues within Vancouver.  Could you

     

 25  describe Exhibit 3020 that is being projected?
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 01     A.   That's a map of the western corridor of the City

     

 02  of Vancouver and the red approximately shows a half mile

     

 03  either side of the rail and identifies critical

     

 04  facilities that are within that area.

     

 05     Q.   Okay.

     

 06              MS. REED:  And could you please go down to

     

 07  the next page on that exhibit?

     

 08  BY MS. REED:

     

 09     Q.   Could you describe this page, Page 2?

     

 10     A.   It's a continuation of the rail corridor going

     

 11  east doing the same thing, showing the half mile in

     

 12  critical facilities up to the eastern boundary of the

     

 13  City.

     

 14     Q.   And why does this show a half mile around the

     

 15  rail line and the proposed facility?

     

 16     A.   So as I alluded to earlier, we've been

     

 17  preplanning the rail line now that we have the unit

     

 18  trains traversing, and we're playing catchup.  So what

     

 19  we've been doing, I've had my planning -- well, we don't

     

 20  have planning staff but I've had to create some planning

     

 21  staff in the interim because we have to get the plans

     

 22  done.  And I've assigned this work to several folks

     

 23  where they are actually mapping the rail corridor that

     

 24  traverses the City.

     

 25          They're looking at what a half mile on either
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 01  side looks like because that's what the Emergency

     

 02  Response Guidebook that I referred to earlier suggests

     

 03  in terms of an evacuation of a derailment and fire.  And

     

 04  within that we're looking at what critical facilities

     

 05  are encompassed in that area or adjacent to it, what are

     

 06  the transportation impacts along Highway 14 as well as

     

 07  the neighborhoods.

     

 08          We have 27 at-grade crossings located along that

     

 09  corridor; 22 of those are private and 5 are public and

     

 10  the majority of those private ones aren't guarded,

     

 11  aren't protected crossings.  So we look at those as

     

 12  likely places where there could be a collision of some

     

 13  type, and possibly a derailment.  And within that we

     

 14  look at what population is involved in each of those

     

 15  segments, what is the access if a train is derailed and

     

 16  blocking, how many people are cut off.

     

 17          For many folks there's no way to -- we had an

     

 18  incident years ago where 450 people were basically cut

     

 19  off from services because there was an accident with a

     

 20  train and a vehicle, not a derailment, but it blocked

     

 21  access.  So we look at all of that because we just have

     

 22  to be ready to go.

     

 23          We look at where we need to be staged,

     

 24  coordinating with dispatch making sure we have markers

     

 25  identified so if a derailment occurs or incident occurs,
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 01  somebody can report it pretty accurately using a number

     

 02  which translates to dispatch sending it to us and we

     

 03  have it in our map in the units.  It allows us to go

     

 04  this is the location, and we know if there's an incident

     

 05  here, we want to send all of our units to a staging area

     

 06  here.  The best place for a command post is here.  We

     

 07  want to use this -- potentially this route for

     

 08  evacuating folks away from the area land side or

     

 09  recognizing that some folks might not be able to be

     

 10  evacuated because it's blocked and at least knowing

     

 11  where we might need to get the boat available to

     

 12  actually evacuate from the water side.

     

 13          So it's part of a planning effort that we're

     

 14  heavily engaged in right now trying to, again, be

     

 15  prepared for the risk that's now in the community -- the

     

 16  new risk that's in the community.

     

 17              MS. REED:  Could you please display

     

 18  Exhibit 3021?

     

 19  BY MS. REED:

     

 20     Q.   And you were talking about looking at evacuation

     

 21  areas in neighborhoods that might be affected.  Could

     

 22  you describe this exhibit in that contents?

     

 23     A.   I think that is actually the example that I used

     

 24  earlier where we had a train collide with a vehicle, and

     

 25  for several hours the 450 folks I mentioned, up to 450,
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 01  I don't know that they were all present, but up to 450

     

 02  were potentially affected while we could not get access

     

 03  to that area with either police, fire or EMS.

     

 04     Q.   How long was that access blocked?

     

 05     A.   If I recall, it was within two or three hours, I

     

 06  believe.  I have the details somewhere here.

     

 07     Q.   Okay.  That's fine.

     

 08              MS. REED:  Could you please display

     

 09  Exhibit 3043?

     

 10              JUDGE NOBLE:  Ms. Reed, while we're waiting

     

 11  for that, CAN I ask you if you could give us an estimate

     

 12  about the remainder of your question time?

     

 13              MS. REED:  I would say we probably have

     

 14  another 20 to 30 minutes.

     

 15              JUDGE NOBLE:  All right.  I have to keep in

     

 16  mind the needs of the court reporter particularly.  It

     

 17  is 20 minutes to 11:00 and so why don't you go ahead and

     

 18  ask your next question and then we'll take a break after

     

 19  that?

     

 20              MS. REED:  Okay.  Sure.

     

 21  BY MS. REED:

     

 22     Q.   Do you recognize this document, Chief Molina?

     

 23     A.   Yes.

     

 24     Q.   And was that prepared under your direction?

     

 25     A.   Yes.
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 01     Q.   And what does it show?

     

 02     A.   It shows the number of rail incidents in that

     

 03  corridor from 2008 to present, I believe.

     

 04     Q.   And by "that corridor," are you talking about

     

 05  the BNSF rail line that goes along the river through

     

 06  Vancouver?

     

 07     A.   Yes, through that area that the previous

     

 08  exhibits identify.

     

 09     Q.   Okay.

     

 10              MS. REED:  Thank you.  We can take a break

     

 11  now.

     

 12              JUDGE NOBLE:  We will be in recess until

     

 13  10:55.

     

 14              (Recess taken from 10:43 a.m. to 11:01 a.m.)

     

 15              JUDGE NOBLE:  I have to say I realize that

     

 16  there is no tomorrow.

     

 17              MR. JOHNSON:  Is that a ruling, Your Honor?

     

 18  (Laughter.)

     

 19              JUDGE NOBLE:  So I am prepared to rule on

     

 20  3124 now.

     

 21              It is the findings regarding fire

     

 22  protection, it's an engineering assessment for the

     

 23  project proposed.

     

 24              First, I have to say that it appears that it

     

 25  was timely provided to the proponent side so I didn't
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 01  see that as a problem.  And it's an appendix to the

     

 02  draft DEIS, therefore it's a source; it's not the DEIS

     

 03  itself.  And it's essentially a factual document.

     

 04              It begins a description of the proposed

     

 05  facility, it contains maps and diagrams of the water

     

 06  system and fire suppression hydraulics and such things.

     

 07  This is factual information that is similar to

     

 08  Mr. Clary's testimony, and Mr. Clary based his opinion

     

 09  on the facts contained in Exhibit 3124, with the

     

 10  exception of Chapter 9, which is the conclusion section

     

 11  of that appendix.

     

 12              And so since Exhibit 3124 is essentially a

     

 13  factual document, factual in nature, except for those

     

 14  conclusions in Chapter 9, I am going to admit 3124 with

     

 15  the exception of Chapter 9, the conclusions, which are

     

 16  for the council to make based upon the evidence that's

     

 17  been presented.  So 3124 will be admitted and Chapter 9

     

 18  will be redacted.

     

 19              MS. REED:  Thank you, Your Honor.

     

 20              JUDGE NOBLE:  That's the ruling.

     

 21              MR. JOHNSON:  Your Honor, briefly can I ask

     

 22  a question?

     

 23              JUDGE NOBLE:  Sure.

     

 24              MR. JOHNSON:  Again, it's just to clarify,

     

 25  because you've concluded it is a factual document, but
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 01  because the accuracy of the facts we would submit is in

     

 02  doubt, we would then need the opportunity to potentially

     

 03  bring back witnesses to present our position with regard

     

 04  to those facts.  I mean, our concern is that it is taken

     

 05  at face value as accurate, and we obviously would

     

 06  potentially dispute that.

     

 07              JUDGE NOBLE:  First of all, yes, you may

     

 08  bring back witnesses in rebuttal to dispute whatever is

     

 09  in Exhibit 3124 that you disagree with or that your

     

 10  witnesses disagree with.  And like all exhibits, it's

     

 11  quite possible that you disagree with any part of them

     

 12  and you have the opportunity to dispute them with

     

 13  witnesses and argument later on after the opponent's

     

 14  case is completed.

     

 15              MR. JOHNSON:  Thank you.

     

 16              JUDGE NOBLE:  Thanks.

     

 17              You may proceed, Ms. Reed.

     

 18              MS. REED:  Thank you, Your Honor.

     

 19  BY MS. REED:

     

 20     Q.   Chief Molina, could you please briefly describe

     

 21  the hazardous characteristics of Bakken crude oil?

     

 22     A.   So I'm not an expert, but I will tell you what I

     

 23  have learned about the product.  As I said, it's the

     

 24  unit trains coming into the service area have caused us

     

 25  to spin up both planning as well as product knowledge,
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 01  and so I've had staff that's looked at it.

     

 02          From my view, it's what's called volatile and I

     

 03  think that's a term that describes its ability to ignite

     

 04  readily.  I think its vapors are going to be heavier

     

 05  than air, so they will flow along the contours of the

     

 06  geography.  It typically will float in water, but

     

 07  potentially parts of it will sink.

     

 08          So I think for us it was really the ratio of

     

 09  derailments and product release and the number of times

     

 10  that product actually ignites.  For us it seemed to be,

     

 11  and I think for everybody, it seemed to occur more often

     

 12  than regular oil.  And so that's why we've -- well,

     

 13  that's why I think I've seen nationally incidents that

     

 14  have occurred that resulted in --

     

 15              MR. KISIELIUS:  Your Honor, I'm going to

     

 16  object here.  I think the witness has testified he's not

     

 17  an expert on this, he hasn't established a foundation to

     

 18  talk about the likelihood of ignition of this oil as

     

 19  compared to other oils.  And while some of the earlier

     

 20  statements fall within the range of what he's reviewed,

     

 21  I don't think he has the expertise to be testifying

     

 22  about the likelihood of Bakken crude as compared to

     

 23  other crude oils to lead to an incident like the one

     

 24  that --

     

 25              MS. REED:  Your Honor, I would disagree.
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 01  The witness has stated that he has people on staff who

     

 02  has looked at these issues in more detail and that he is

     

 03  basing his testimony on the information that they have

     

 04  provided to him, which is within his expertise.

     

 05              MR. KISIELIUS:  Your Honor, his own

     

 06  testimony says he is not an expert on this topic.

     

 07              JUDGE NOBLE:  So, I would like a little more

     

 08  foundation to be laid about what he's basing his

     

 09  opinions on.  And I think the objection goes more to the

     

 10  weight of his opinions and what his expertise, the

     

 11  extent of his expertise in those areas.

     

 12              So please ask a few more questions about the

     

 13  basis for these opinions.  And then I also will

     

 14  interrupt if I think that it is going beyond that

     

 15  expertise.

     

 16              MS. REED:  Okay.

     

 17  BY MS. REED:

     

 18     Q.   Chief Molina, are you trained with respect to a

     

 19  HAZMAT response?

     

 20     A.   Yes.

     

 21     Q.   What level of training do you have?

     

 22     A.   Well, I've previously served as a hazardous

     

 23  materials technician.

     

 24     Q.   And you previously described in your testimony

     

 25  what that level of training involves.
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 01          Would that mean that you would have familiarity

     

 02  with the volatility of various hazardous materials?

     

 03     A.   General characteristics.  We are trained, as I

     

 04  said, using the Emergency Response Guidebook as a

     

 05  responder to utilize that book to establish guidelines

     

 06  on how to respond.  I would say most of my expertise,

     

 07  while I'm not a chemist by trade, I am capable of

     

 08  looking at risk of a product and the characteristics of

     

 09  that product and coming up with a response plan on how

     

 10  to respond to a release and potential ignition of that

     

 11  product.

     

 12     Q.   Are there other people on staff that report to

     

 13  you that spend time analyzing the risk of things like

     

 14  volatile hazardous chemicals?

     

 15     A.   Yes.  We do have staff that's been assigned to

     

 16  research the characteristics of this product as part of

     

 17  the planning for release and possible ignition secondary

     

 18  to a derailment.

     

 19     Q.   And those employees report to you?

     

 20     A.   Correct.

     

 21     Q.   And have they briefed you on this subject

     

 22  matter?

     

 23     A.   Correct.

     

 24              MS. REED:  Your Honor, do you believe that's

     

 25  sufficient foundation?
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 01              JUDGE NOBLE:  I think that's sufficient

     

 02  foundation for him to testify as to his planning

     

 03  activities and the basis for his conclusions about how

     

 04  the nature of this product affects his planning

     

 05  activities.

     

 06              MS. REED:  Okay.

     

 07  BY MS. REED:

     

 08     Q.   Chief Molina, you testified that the vapors of

     

 09  Bakken crude tend to sink and follow the contours of the

     

 10  land.

     

 11          Could you explain in a little more detail how

     

 12  this might contribute to a risk at a potential release

     

 13  site?

     

 14     A.   Yes.  If there was a release, part of our

     

 15  planning is actually looking at the topography along

     

 16  those two exhibits, so it's not just the linear

     

 17  distance.  It's actually looking at the height and the

     

 18  valleys that are in that area.  A release that's not

     

 19  ignited vapors would leave the source of the release,

     

 20  travel, as I've indicated, along the ground, along the

     

 21  topography looking for low spots.

     

 22          The risk with that is a potential ignition

     

 23  source.  So what ignition sources are available?  Could

     

 24  the vapors get into a stormwater area?  Underground

     

 25  sewer?  Things of that nature.
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 01          When there's not an ignition, the first thing we

     

 02  look for is ignition sources to make sure that they're

     

 03  not available to provide those vapors the ability to

     

 04  ignite.  The closer they are to the source, the more the

     

 05  concentration and so they're what we call they're too

     

 06  rich for ignition.

     

 07          But as they travel away from the release

     

 08  following the topography they begin to lean out and then

     

 09  there's a range there where there's actually the right

     

 10  amount of fuel -- I'll call it vapor fuel and oxygen to

     

 11  be able to be ignited.  And then obviously, as it goes

     

 12  further away at a distance, it becomes very lean and not

     

 13  ignitable.

     

 14          But it's that range where the mixture is correct

     

 15  for ignition, and it's all dependent on the topography.

     

 16  So we try to account for likely areas where this

     

 17  product, a vapor could collect or enter an area where we

     

 18  might have risk of ignition.

     

 19     Q.   And if a vapor were to travel some distance from

     

 20  a release to that area where it is ignitable and there

     

 21  were an ignition source, what sort of fire would result

     

 22  and what sort of hazard would that pose?

     

 23     A.   So it would ignite in that area where the

     

 24  ignition source was and where the mixture was proper for

     

 25  ignition, so it would ignite there and burn back toward
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 01  the source in a rapid manner.  For us, that's a

     

 02  really -- a worst-case because we don't have a fire and

     

 03  then we have one and it starts away and works toward the

     

 04  source.  So it can be quite an event.

     

 05     Q.   With that sort of background, could you talk

     

 06  about what would be a likely scenario if an incident

     

 07  similar to what happened in Molina [sic] had happened in

     

 08  downtown Vancouver?  And could you talk about some of

     

 09  the challenges that would be posed with respect to

     

 10  planning and responding to such an event?

     

 11     A.   Are you referring to Mosier?

     

 12     Q.   I'm sorry, Mosier.

     

 13     A.   I don't have an event named after me yet.

     

 14     Q.   No, sorry.  (Laughter.)

     

 15     A.   Knock on wood.

     

 16          That would be in downtown Vancouver?

     

 17     Q.   Yeah.

     

 18     A.   That's an interesting event because it falls in

     

 19  that range of what a probable event looks like, so it's

     

 20  a good one to -- in fact it's the one that we've been

     

 21  using since it occurred to work at our modeling and

     

 22  planning that we've been working on.

     

 23          Well, I believe that car -- that derailment had,

     

 24  I want to say multiple cars that were derailed, and I

     

 25  believe six were actually opened up and subject to fire.
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 01          When we see that type of an event -- so that

     

 02  happened in Mosier, which is a fairly small town with I

     

 03  believe 400 population.  The downtown area has

     

 04  significantly more folks than at present, if it happens

     

 05  during business times.

     

 06          So an event like that, derailment and ensuing

     

 07  fire, large fire, fireballs potentially, we would

     

 08  respond.  Our initial response would concentrate on life

     

 09  safety, which would be making sure folks are out of the

     

 10  immediate area.

     

 11          Secondary to that would be looking at beginning

     

 12  fire control procedures, potentially, mostly on

     

 13  exposures, which is not the actual fire itself but the

     

 14  effect of the fire on adjacent structures, buildings,

     

 15  things of that nature.  These types of events, you have

     

 16  a very short window to make what I would term an

     

 17  offensive attack.  And with this type of event, that

     

 18  would require a lot of water as well as foam.  And it's

     

 19  very difficult for any department currently to be able

     

 20  to bring the quantity of water and foam, water to bear

     

 21  and foam to arrive to the scene, because foam is fairly

     

 22  well precious commodity and scattered throughout the

     

 23  region, so you have to actually get the -- have the

     

 24  logistical ability to acquire that foam.

     

 25          So it's very difficult to actually make an
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 01  attack on the fire itself in a very short timeframe to

     

 02  keep it from spreading to other cars.  And we would

     

 03  focus on life safety and removing folks out of the area

     

 04  as well as protecting the exposures that are adjacent to

     

 05  it.  That's assuming it was already ignited like Mosier

     

 06  was.

     

 07          Then we would probably set up fixed monitors of

     

 08  water to those exposures, and we would withdraw our

     

 09  personnel to a safe distance and monitor that until --

     

 10  and establish command, unified command.  We would be

     

 11  getting in contact with DOE, the railroad, all of the

     

 12  stakeholders that have a stake in that event of this

     

 13  type, and relying on them to begin to get the resources

     

 14  needed while we hopefully keep the fire from spreading.

     

 15  That would be our goal, make sure no folks or people are

     

 16  involved in the area, and then we would wait for other

     

 17  resources to arrive and begin.

     

 18          Typically the events, they peak, so the fuel

     

 19  burns and gets to a peak and then it begins to decay.

     

 20  And so typically, once it begins to decay and gets to a

     

 21  point where now we've got the foam on scene, we've got

     

 22  the water sources available, and we can begin a

     

 23  coordinated attack with the railroad to make sure that

     

 24  we extinguish the fire and allow it cool.  Maintain the

     

 25  foam blanket because foam is a tricky thing.  It sounds

�2741

                           REED / MOLINA

     

     

     

 01  easy, but it really takes quite a lot of water to keep

     

 02  the right amount of concentrate on the product and then

     

 03  it's subject to weather, so any wind could blow it off.

     

 04          So you have to have the ability to maintain that

     

 05  foam, so once you start with the foam, you have to

     

 06  maintain the foam blanket.  And that typically would

     

 07  occur, because it's so difficult to get it early on, it

     

 08  typically occurs on the backside of that event, much

     

 09  like Mosier.  I think Mosier took 12 or 14 hours before

     

 10  they actually got it under control.

     

 11     Q.   And why would you need to maintain the foam

     

 12  blanket once the fire was extinguished?

     

 13     A.   Mostly the heat.  So we've put out the -- we've

     

 14  smothered the fire, cut off the oxygen, but as soon as

     

 15  the foam decays to a point the vapors are -- it's still

     

 16  hot.  The vapors continue to off-gas from the product

     

 17  and, again, we're back to that worst-case, for my mind,

     

 18  where we've extinguished it, put out the fire, we can't

     

 19  maintain the foam blanket, the vapors off-gas, we go

     

 20  back to that cycle of it's too rich, and then it gets

     

 21  into the flammable range and then it ignites back to the

     

 22  product again.

     

 23          So it's like a secondary fire, secondary

     

 24  ignition.  And so if it hasn't ignited, we want to keep

     

 25  it from igniting.  If it's already ignited, it's
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 01  burning.

     

 02          A lot of times that's a steady state, assuming

     

 03  we've got the resources to keep it from spreading to

     

 04  structures, it's actually burning the fuel down so it's

     

 05  a natural decaying.  And then we want to be able to

     

 06  interfere with that in a manner that allows us to not

     

 07  allow a secondary ignition.  So it takes a lot of foam

     

 08  and water.

     

 09     Q.   And with respect to the BNSF rail line that runs

     

 10  along the river, are there any sort of topographic

     

 11  challenges with respect to a fire on that line?

     

 12     A.   Yes.  The rail line's sometimes elevated,

     

 13  sometimes it's not.  So there's that challenge depending

     

 14  on where on the track.

     

 15          So, yeah, topography can be, I won't call it

     

 16  extreme but it's varied.  So a lot of it is literally

     

 17  planning that corridor and looking at those segments and

     

 18  seeing what the topography is specifically to each one

     

 19  of those segments and what are the risks of vapor or

     

 20  fluid getting into -- for us, it's getting into the

     

 21  storm sewer area, which is very difficult to contain

     

 22  once it's ignited.  And obviously we have a concern with

     

 23  the environment, with the river being so close.

     

 24          So yeah, there's some topographical challenges

     

 25  within that corridor that we are aware of and we proceed
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 01  to address.

     

 02          Probably one of the big things is a fire -- when

     

 03  I looked at Mosier, one thing I noticed was it was

     

 04  relatively green still, so it wasn't dry.  Any time you

     

 05  have an adjacent elevation, I'll call it, like a hill, a

     

 06  grade, a lot of times, I don't know if people realize

     

 07  fire actually burns faster uphill than it does downhill

     

 08  and that's why wild land fires can be so tragic when we

     

 09  lose firefighters.  You just can't outrun it when you

     

 10  are faced with a grade like that.

     

 11          So what happens is the heat of the fire begins

     

 12  to preheat the fuels at the higher elevation and that's

     

 13  what causes the fire to actually begin to move quicker

     

 14  uphill.  And so in those areas where we have adjacent

     

 15  grades, potentially houses nearby, those are problematic

     

 16  for us in terms of a fire that could jump into the grade

     

 17  and traverse up a hill into a residential neighborhood.

     

 18     Q.   So if you had, say, a railroad track near a

     

 19  slope and on top of that slope was a house, would you --

     

 20  you would be concerned about the possible ignition of

     

 21  that house then?

     

 22     A.   Correct.

     

 23     Q.   And with respect to the vapors that sink into

     

 24  areas like sanitary or storm sewers, would ignition of

     

 25  those vapors cause consequences for public services to
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 01  the citizens of Vancouver?

     

 02     A.   Yes.  Any time we get into those types of

     

 03  environments it's going to affect -- Public Works is

     

 04  part of our command group and they would assess what the

     

 05  actual impact was if we had a fire or product released

     

 06  into it and/or vapors.

     

 07     Q.   And could it cause facilities such as sewage

     

 08  treatment plants to have to shut down temporarily?

     

 09     A.   I would imagine that would be part of the

     

 10  mitigation that the public works folks would assess and

     

 11  consider.

     

 12     Q.   With respect to evacuation of the area, could

     

 13  you describe how you work with other agencies and

     

 14  particularly the police in the command structure in

     

 15  order to ensure that people are safely removed from the

     

 16  risk area?

     

 17     A.   Sure.  As I said earlier, we're resourced to the

     

 18  point where we would be concentrating on the fire.  That

     

 19  doesn't mean we wouldn't be assisting with immediate

     

 20  evacuation of the area adjacent to the derailment and

     

 21  fire, but police is the primary -- the primary responder

     

 22  that we would assign evacuation of particularly

     

 23  residential areas, so police would begin the evacuation

     

 24  process.

     

 25          We would also notify our dispatch system that
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 01  has the ability to make some targeted notification for

     

 02  folks.  And then also activating the emergency

     

 03  management.  Because once you evacuate folks from their

     

 04  particularly houses, now you basically own them, so you

     

 05  have to give them a place to go to.  You've got to

     

 06  provide for their medical needs, their well-being in

     

 07  terms of food, shelter and those types of things, so

     

 08  emergency management has the primary lead on sheltering

     

 09  evacuees.

     

 10          We have shelters that are pre-planned that we're

     

 11  able to send folks to.  We probably would also utilize

     

 12  C-Tran, our bus service, for that movement.  So it would

     

 13  be coordinated between police, what areas -- again, from

     

 14  the planning map we've got we could identify what's the

     

 15  general amount of people we could expect to be

     

 16  evacuated.

     

 17          Some of that is going to be time-of-day

     

 18  dependent.  Night, probably full population.  During the

     

 19  day, less.  Where would we want them to go?  How do we

     

 20  get them there?  What do we tell them to take?  What's

     

 21  the expected duration of the evacuation going to be?

     

 22          And so the folks can do a lot of their own

     

 23  preparation to leave.  Take their pets and things of

     

 24  that nature.

     

 25          So, but there's a plan for that and once we get
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 01  everybody to that location we basically make sure

     

 02  they're healthy and they've got well-being information.

     

 03  Because everybody is worried about their residence;

     

 04  everybody wants to know what's going on at home.  And

     

 05  then we would continue the event until it was mitigated,

     

 06  and then release them back to their area.

     

 07     Q.   One of the applicants' expert witnesses, Eric

     

 08  Haugstad, testified that planning and preparedness for

     

 09  disasters at fixed facilities, such as the terminal, is

     

 10  less -- is easier, less difficult and has greater

     

 11  certainty than planning for disasters in, you know,

     

 12  transportation like rail transportation or marine vessel

     

 13  transportation.

     

 14          Do you agree with that?

     

 15     A.   Yes.  I think any time products are traveling,

     

 16  transportation, whether it be rail, ship, motor vehicle,

     

 17  from our training, that's what we can expect to see

     

 18  releases more commonly.  Fixed facilities within

     

 19  themselves transport product.  So while they're a fixed

     

 20  facility and they can do some fixed fire protection

     

 21  mitigation, when the train is -- they're offloading of

     

 22  the product from the train to the tanks so there's some

     

 23  movement of the product.

     

 24          So I would characterize that as while it's not

     

 25  transportation as typically thought of in terms of
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 01  trains, pipelines, ships and trucks, it is moving

     

 02  product within the fixed facility both from the train to

     

 03  the tank and then from the tank to the ship.  So those

     

 04  are the parts that would be of concern -- a high

     

 05  likelihood that we would focus on in the facility along

     

 06  with the storage tank.  But as I said, it's a static

     

 07  status versus a moving product.

     

 08     Q.   So would you agree, then, that -- that fire

     

 09  suppression devices located in areas that are static

     

 10  rather than mobile are -- that there would -- let me

     

 11  rephrase that.

     

 12          Would you agree that fire suppression and

     

 13  planning would be incomplete if at a fixed facility it

     

 14  focused exclusively on the areas that are staffing and

     

 15  not the areas where the product is moving from one area

     

 16  to another?

     

 17     A.   I would hope we were looking at it holistically

     

 18  at the facility from a fire protection/fire suppression

     

 19  perspective.

     

 20     Q.   Okay.  With respect to the proposed oil terminal

     

 21  facility, have you reviewed the applicant's proposal

     

 22  with respect to fire training and fire suppression?

     

 23     A.   Yes.

     

 24     Q.   And at one -- actually, in several places in the

     

 25  application, the applicant states that the employees at
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 01  the terminal will have only incipient training.  Could

     

 02  you please explain that that means?

     

 03     A.   So given the size of this facility, it appears

     

 04  that they will have an onsite group of folks that have

     

 05  been trained to keep a fire small, I'll call it, so an

     

 06  event release of a small magnitude, so that the effort

     

 07  is to, if it's small, keep it small.  So they would

     

 08  have, I would imagine, training to activate systems that

     

 09  aren't automatic, things of that nature, while they're

     

 10  notifying the fire -- while they're calling 911 to get

     

 11  the fire department going.

     

 12          So it's an effort to contain small to small

     

 13  while 911 is called and firefighting forces are coming.

     

 14  So I think it's probably the next step would have been,

     

 15  which is more typical, I think, at large -- at

     

 16  refineries is industrial firefighting capacity versus

     

 17  what I believe they're describing here.

     

 18     Q.   So assuming the facility will have employees

     

 19  that are trained only to the incipient level, does that

     

 20  mean that in the event of a large fire, they would have

     

 21  to rely on first responders from outside the facility?

     

 22     A.   Yes.

     

 23              MS. REED:  No further questions.

     

 24              JUDGE NOBLE:  Cross-examination?

     

 25              MR. BARTZ:  Thank you, Your Honor.
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 01                      CROSS-EXAMINATION

     

 02  BY MR. BARTZ:

     

 03     Q.   Good morning, Chief Molina.

     

 04     A.   Good morning.

     

 05     Q.   My name is Dave Bartz.  I represent the Port of

     

 06  Vancouver.  I've just got a few questions about your

     

 07  testimony.

     

 08          You mentioned at Page 7 of your direct and in

     

 09  your testimony also this morning that you routinely

     

 10  perform a gap analysis, an evaluation of your

     

 11  capabilities; is that correct?

     

 12     A.   Routinely in terms of we've done a standard of

     

 13  cover, and we review it annually.

     

 14     Q.   And have you provided any of that information to

     

 15  any of the representatives of the applicant?

     

 16     A.   I do not believe they've asked for it, so I

     

 17  don't think so.  I mean, it's public and it's on the

     

 18  website.

     

 19     Q.   And you've been asked for any information about

     

 20  Vancouver Fire Department capacity or capabilities by

     

 21  any of the representatives of the applicant?

     

 22     A.   I personally have not.  I can't speak

     

 23  specifically to my staff may have been asked.

     

 24     Q.   So you've never been asked by any senior

     

 25  representatives of the applicant for information about
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 01  the fire department's capacities?

     

 02     A.   I have not personally been asked, but my staff

     

 03  has.

     

 04     Q.   Are you aware of your staff being asked?

     

 05     A.   By the applicant?

     

 06     Q.   Yes.

     

 07     A.   I'm not aware of them specifically asking for

     

 08  our capability.  I know there's been a discussion on

     

 09  training.

     

 10     Q.   When I say "applicant" I'll say anyone

     

 11  representing the applicant so a hired consultant or a

     

 12  low level employee or senior manager, anybody like that

     

 13  that represented the applicant.

     

 14          Are you aware of any requests for information

     

 15  about the fire department and its capacity or

     

 16  capabilities?

     

 17     A.   I'm not aware.  Again, I can't speak for the low

     

 18  level -- question to a lower member of my staff.  I've

     

 19  not been briefed that there's such a request.

     

 20     Q.   And have you had any direction from anyone that

     

 21  you think of as a superior of yours to not respond to

     

 22  those requests?

     

 23     A.   No.

     

 24     Q.   So if you were asked by Vancouver Energy for

     

 25  that information, would you provide it?
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 01     A.   Well, yeah.  I'm a public agency subject to

     

 02  public disclosure.

     

 03     Q.   Have you provided any of that information about

     

 04  Vancouver Fire Department's capacities or capabilities

     

 05  to EFSEC?

     

 06     A.   Yes.  I believe we have done that with EFSEC

     

 07  staff.

     

 08     Q.   At Page 9 of your prefiled testimony, you talked

     

 09  about wanting to get more foam and marine training.  Do

     

 10  you see that?  I'll let you get to that; it's Page 9.

     

 11  Do you see that there?

     

 12     A.   Yes.

     

 13     Q.   Have you made any evaluation of the Vancouver

     

 14  Fire Department's continued participation in the Marine

     

 15  [sic] Fire & Safety Association as a result of the oil

     

 16  train project?

     

 17     A.   Let me --

     

 18     Q.   Evaluation in your participation of the MFSA?

     

 19     A.   I have.

     

 20     Q.   Has it been as to an eye towards perhaps

     

 21  removing yourselves from MFSA?

     

 22     A.   No, not removing.  It was really a discussion

     

 23  with MFSA, because we're a member of FPAAC.  The

     

 24  Vancouver Fire Department is a member of the Fire

     

 25  Protection Consortium aspect of MFSA.  We've been a
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 01  member for quite a while.  The plan itself is, I want to

     

 02  say close to 25 years old.  So we've been an active

     

 03  member of MFSA and participated in tabletops and

     

 04  exercises.

     

 05          What we wanted to do is have a discussion with

     

 06  the executive director about while the oil side is well

     

 07  funded because it's mandated, the fire protection side

     

 08  isn't mandated.  It's a pretty common theme throughout

     

 09  most of this discussion is everybody is concerned about

     

 10  oil spills and that gets funded because of the ecology

     

 11  needs.  But the firefighting portion of it typically is

     

 12  left for the local communities to wind up with the cost

     

 13  of that.

     

 14          And so we engaged in a pretty thorough

     

 15  discussion with MFSA about wanting to update the plan to

     

 16  get a risk assessment done, because it's been so long

     

 17  since we've looked at the ship traffic that's on the

     

 18  river to include potentially oil, but we just haven't

     

 19  done a risk assessment of the water area, both the

     

 20  Willamette and the Columbia.

     

 21          So we were really pushing to have that

     

 22  assessment done, have it funded and done so we could

     

 23  validate what the risk was, we could get a review,

     

 24  thorough review of all of the training and equipment

     

 25  that had been purchased and accommodated, and really
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 01  look at, as I said earlier, it's a combination of what

     

 02  training do we have, what equipment do we have, how many

     

 03  people and where are they located, what is the risk, are

     

 04  we deployed appropriately for what we think is the most

     

 05  probable incident.  If we're not, then what would it

     

 06  take to get us to that point.

     

 07          So yeah, that was a good discussion that ended

     

 08  well.  I think we're on the road to getting that

     

 09  assessment done.

     

 10     Q.   Are there plans for that assessment?

     

 11     A.   We've pushed for a Port security grant that

     

 12  we've just recently had -- MFSA received, so we're in

     

 13  the early stages of breaking out that grant and

     

 14  determining what portion of it is going to go toward the

     

 15  planning.

     

 16     Q.   I'm glad you brought up FPAAC.  I've got a

     

 17  couple questions about that.  But I want to go back to

     

 18  my original question which is --  (Court Reporter

     

 19  interruption.) I want to go back to my original

     

 20  questions.  Glad you brought up FPAAC.

     

 21          But my original question was, have you evaluated

     

 22  withdrawing from the MFSA?  And I heard you say no; is

     

 23  that correct?

     

 24     A.   I wouldn't say -- I thought about it, but

     

 25  frankly, that wouldn't get us to where we needed to go
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 01  big picture in terms of Vancouver specific and the

     

 02  ability for us -- again, we don't have a lot of planning

     

 03  staff, so we have to look at everything we're involved

     

 04  in and determine what level of involvement can we

     

 05  sustain.

     

 06          So MFSA was a thing that had been going on a

     

 07  long time.  It didn't appear to be wanting to move

     

 08  toward what I believed was what we needed.  So Portland,

     

 09  myself, we actually -- we engaged strongly with MFSA to

     

 10  say we feel like the future requires this update.  I

     

 11  wouldn't say that we would leave, but we definitely

     

 12  wanted to get attention from the leadership to make sure

     

 13  that we were heard, because it felt like we weren't

     

 14  getting heard.

     

 15     Q.   Did you have conversations with your senior

     

 16  leaders or senior management that you report to about

     

 17  withdrawing from the MFSA?

     

 18     A.   I believe I discussed with the City manager.  I

     

 19  briefed him on what MFSA was and what FPAAC was and the

     

 20  unique relationship we've got, because it's not -- it's

     

 21  not often that public resources get leveraged by private

     

 22  interests, and this is one case where that is what is

     

 23  occurring.

     

 24          So I wanted him to make sure that he understood

     

 25  the unique relationship that we were involved in, albeit
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 01  long-term, but clearly make sure that he understood the

     

 02  nature of the relationship and what we were trying to

     

 03  accomplish, what I was going to try to accomplish was

     

 04  going to potentially cause a ripple effect because MFSA

     

 05  has a board.

     

 06     Q.   So you're describing the MFSA as a private

     

 07  interest?

     

 08     A.   To me -- well, I can't go to any of the meetings

     

 09  and they won't give me any information, so I'm assuming

     

 10  they're not public.

     

 11     Q.   Related to FPAAC, which I'll -- it's the Fire

     

 12  Protection Agencies Advisory Council; is that correct?

     

 13     A.   Correct.

     

 14     Q.   As I understand from the MFSA plan, which is

     

 15  Exhibit 292 at Pages 57 and 58 for those that want to

     

 16  look, it says, and I'll read it slowly, "The mission of

     

 17  FPAAC is to set forth a comprehensive system which

     

 18  ensures fast, well coordinated, and effective response

     

 19  to vessel fire incidents in the lower Columbia region."

     

 20              Does that sound correct to you.

     

 21     A.   That sounds like what they would like to

     

 22  accomplish.

     

 23     Q.   Okay.  And is it your testimony here today that

     

 24  MFSA is responsible for that planning, not FPAAC?

     

 25     A.   FPAAC is responsible for the planning piece that
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 01  we own, which is what resources, so we have a fire plan.

     

 02     Q.   But in terms of reviewing the plan to decide if

     

 03  it's adequate or not, that's an FPAAC responsibility;

     

 04  correct?

     

 05     A.   Well, it's a money issue.  MFSA controls the

     

 06  money.

     

 07     Q.   MFSA gives money to FPAAC; correct?

     

 08     A.   They don't give us enough.

     

 09     Q.   Understood.

     

 10     A.   So they give a sum and we have to prioritize it

     

 11  in training and equipment.  What I've done is I've

     

 12  actually we're not longer going to -- we're going to do

     

 13  the required training to maintain what we've already

     

 14  established, but my direction to the planning part of

     

 15  FPAAC was there's no point in continuing to purchase

     

 16  equipment or new training until we get this assessment

     

 17  done.

     

 18          You have to have a plan before you can know what

     

 19  to train and what equipment to buy and how to deploy.

     

 20  Without a plan you're just blindly buying stuff and

     

 21  sending people to training, and they come back and you

     

 22  don't have a plan on what to do.

     

 23          That's been the fundamental issue.  FPAAC wants

     

 24  to do the right thing.  We were willing to sacrifice our

     

 25  own budget to accommodate it, but it's not enough money
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 01  to actually do a plan, a risk assessment, and that's why

     

 02  we pushed for the grant.

     

 03     Q.   You're familiar with a firefighter named Todd

     

 04  Knoeppel?

     

 05     A.   Knoeppel, yes.

     

 06     Q.   Knoeppel.  Apologies to Mr. Knoeppel.

     

 07  K-n-o-e-p-p-e-l.  He's the chair of the FPAAC planning

     

 08  section?

     

 09     A.   Correct.

     

 10     Q.   He's one of your firefighters?

     

 11     A.   Correct.

     

 12     Q.   Page 11 of your testimony you say that the

     

 13  regional planning for a vessel fire incident at the Port

     

 14  is, quote, wholly inadequate, closed quote.

     

 15          Do you see that?

     

 16     A.   Correct.

     

 17     Q.   When did you reach that conclusion?

     

 18     A.   As soon as I learned what FPAAC was and what

     

 19  their capabilities were.

     

 20     Q.   And when was that, sir?

     

 21     A.   Few years ago, probably three or four years ago.

     

 22     Q.   Have you told anyone at the Port that the

     

 23  firefighting plans at the Port are wholly inadequate?

     

 24     A.   I told -- we've communicated to MFSA that we

     

 25  don't think what they're portraying as our capability is
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 01  really something we can produce given our resources.

     

 02  We're not -- a fire at the Port, a ship dock versus a

     

 03  ship in the channel, ship in the channel we can't

     

 04  respond to.  A ship at dock, we can -- the agreement is

     

 05  every fire agency would send one engine and three

     

 06  people.  So that type of commitment isn't -- from my

     

 07  view, isn't going to be able to accomplish much at a

     

 08  burning ship at dock side.

     

 09     Q.   Thank you, Chief.

     

 10          What I asked you was have you told anyone at the

     

 11  Port, and what I heard you say was no, you haven't told

     

 12  anyone at the Port; is that correct?

     

 13     A.   Yeah, I've talked to FPAAC and MFSA.

     

 14     Q.   As I read the budget reports that are posted on

     

 15  the Internet for the City of Vancouver, including

     

 16  Vancouver Fire Department, you're familiar with those

     

 17  budget reports?

     

 18     A.   Yes.

     

 19     Q.   They report that the Vancouver Fire Department

     

 20  is rated as a 4 on a scale of 1 to 10, 1 being best and

     

 21  10 being worst; is that correct?

     

 22     A.   Washington State Ratings Bureau.

     

 23     Q.   That's correct.

     

 24          And the budget report says that you were

     

 25  downgraded to some level in 2002; is that correct?
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 01     A.   Correct.

     

 02     Q.   What were you moved from to what?

     

 03     A.   From a 3 to a 4.

     

 04     Q.   And you remain at a 4 today?

     

 05     A.   Correct.

     

 06     Q.   As I looked at that same budget report -- you're

     

 07  familiar with those budget reports?  You see them or

     

 08  help to compile them or someone who reports to you does?

     

 09     A.   Yes.

     

 10     Q.   In 2013 and '14, your FTEs were 198.  Does that

     

 11  sound correct?

     

 12     A.   Yes.

     

 13     Q.   And then in 2015 and 2016, your FTEs were 185?

     

 14     A.   Are we talking total count?

     

 15     Q.   The report says FTEs.

     

 16     A.   Okay.  We haven't lost any FTEs, so I don't know

     

 17  why it would be down.  That sounds like a suppression --

     

 18  a uniform number versus a total number.

     

 19     Q.   Because you mentioned 188 in your direct

     

 20  testimony this morning.

     

 21     A.   Yeah.  I have 211 currently total in my

     

 22  department, but the 188 refers to uniform.

     

 23     Q.   I'm just reading it off the budget report that

     

 24  your group prepares for the mayor or the city council.

     

 25              MR. BARTZ:  Thank you.  I have no further
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 01  questions.

     

 02              JUDGE NOBLE:  Redirect?

     

 03              Mr. Kisielius, sorry, I didn't see that you

     

 04  needed to ask a question.  I apologize.

     

 05                      CROSS-EXAMINATION

     

 06  BY MR. KISIELIUS:

     

 07     Q.   Chief Molina, my name is Tadas Kisielius and I'm

     

 08  attorney for the applicant and I also have a couple

     

 09  questions for you.

     

 10          I want to return to your testimony about the

     

 11  nature of Bakken crude oil as it relates to other types

     

 12  of crude oils.  You said you used the ERG, the emergency

     

 13  response guide, as one of the bases of your opinion.

     

 14          To your knowledge, does the ERG treat Bakken

     

 15  crude any differently than any other crude oils?

     

 16     A.   No.

     

 17     Q.   Are you familiar with testing requirements to

     

 18  ensure that Bakken is properly classified as a hazardous

     

 19  Class 3?

     

 20     A.   I've heard of that effort, yes.

     

 21     Q.   So given that, is it accurate to say you're

     

 22  basing your opinion about Bakken crude on what you were

     

 23  told?

     

 24     A.   My opinion in terms of --

     

 25     Q.   I think you talked a little about the volatility
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 01  of Bakken crude.

     

 02     A.   Yeah.  I think it's not treated differently

     

 03  because once you have a fire, you have a fire.  What I

     

 04  was talking to was the ignitability of it in its

     

 05  transport stage.

     

 06     Q.   And again, is it your opinion that it is

     

 07  incorrectly classified as a Class 3 flammable liquid?

     

 08     A.   In my opinion, I think it should be

     

 09  reclassified.

     

 10     Q.   What are you basing that opinion?

     

 11     A.   I think it's the volatility, so the ability

     

 12  to --

     

 13     Q.   I understand the -- I'm saying what information

     

 14  have you reviewed to make that judgment?

     

 15     A.   Yeah.  I want to say it was the -- and again,

     

 16  I'm familiar with the vapor pressure that it's

     

 17  transported in a pipeline versus a railcar and the

     

 18  difference of that.  It feels -- from what I've read,

     

 19  the --

     

 20     Q.   And what is it that you have read?

     

 21              JUDGE NOBLE:  Mr. Kisielius, could you let

     

 22  him answer the question?  I think you're interrupting.

     

 23              MR. KISIELIUS:  My apologies.

     

 24              THE WITNESS:  Various articles, journals,

     

 25  information, things like that.  Part of that briefing
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 01  that I get from my staff on exactly the product.  From

     

 02  what I've read and understood, there's -- it seems to

     

 03  make sense it would be reclassified just because of the

     

 04  flammability and volatility.

     

 05  BY MR. KISIELIUS:

     

 06     Q.   Have the people that report to you done any

     

 07  testing themselves?

     

 08     A.   No.

     

 09     Q.   Are they aware of any testing that it should be

     

 10  different?

     

 11     A.   I think, again, they probably -- they read the

     

 12  same things I did in terms of information.  There's a

     

 13  lot of talk about trying to do that, about treating it

     

 14  in North Dakota specifically, about -- so there's things

     

 15  going on.  I was part of a contingent that was

     

 16  advocating for the crude oil-by-rail safety initiatives

     

 17  to try -- part of that was actually trying to see if we

     

 18  could address the volatility at the point before it gets

     

 19  put on the train.

     

 20     Q.   I want to revisit some of your discussion about

     

 21  the Mosier event, and I think you were asked to describe

     

 22  what could happen if that occurred downtown.

     

 23          Have you determined the probability of an event

     

 24  like the one in Mosier occurring downtown?

     

 25     A.   I haven't calculated it.  Not specifically, no.
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 01     Q.   On that specific event you had described I think

     

 02  in response to one of Ms. Reed's questions, you said it

     

 03  takes a lot of foam and water.

     

 04          Are you aware of how much foam was actually

     

 05  required to extinguish the fire in Mosier?

     

 06     A.   No, I'm not aware of what the specific.

     

 07     Q.   Would you be surprised to learn from

     

 08  Chief Appleton -- let me ask.

     

 09          Were you present for Chief Appleton's testimony?

     

 10     A.   I was not.

     

 11     Q.   Would you be surprised to know that it took two

     

 12  to 5-gallon pails of foam according to Chief Appleton?

     

 13     A.   I don't know what the state of the fire was when

     

 14  it was applied, but it was probably almost out.

     

 15     Q.   I want to talk a little bit about training.  I

     

 16  have a couple questions.

     

 17          You had testified I think to the limits -- the

     

 18  training that you had taken, the HAZMAT training that

     

 19  you had taken and you're identifying those that were

     

 20  beyond the training that you had taken.

     

 21          I think you had mentioned specifically nuclear

     

 22  or bio threats were kind of additional training; is that

     

 23  correct?

     

 24     A.   Yeah, they call it sea burning.

     

 25     Q.   Are those types of incidents considered to be
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 01  different or more significant than that covered by the

     

 02  standard HAZMAT training?

     

 03     A.   Yes.  I mean, explosives and radiological and

     

 04  nuclear stuff would typically -- they're part of the

     

 05  full scope of HAZMAT, but they're not the ones that --

     

 06  they're less -- given our risk profile, they're less.

     

 07     Q.   You mentioned on the training that had been

     

 08  offered that rail and HHFT trains were your priority for

     

 09  the training; is that correct?

     

 10     A.   Yes.  The appearance, from my view, the sudden

     

 11  appearance of HHFTs in the community and then the

     

 12  subsequent highlighting of their derailment and assuming

     

 13  fires cause -- I'll say caught me off-guard and in terms

     

 14  of planning.

     

 15          So that's been the focus, is getting the

     

 16  planning part of our community up to speed as well as

     

 17  the train.  So yes.

     

 18     Q.   So I know that you had explained your -- you

     

 19  declined the project's invitation on the site-specific

     

 20  training, but has your department participated in any

     

 21  training offered by the railroad?

     

 22     A.   Yes.  We have sent people -- we have a pretty, I

     

 23  would call it good relationship with BNSF over the

     

 24  years, and we've continued, given the fact that we have

     

 25  the continuing rail problem, we've been engaged with
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 01  them for training.

     

 02     Q.   And you raised a concern about the cost of that.

     

 03          Have you or your department ever asked others,

     

 04  whether it's the railroad or the project, to assist in

     

 05  covering the cost of the backfill while your employees

     

 06  are participating in training?

     

 07     A.   I would hope so, but I'm not at that -- I don't

     

 08  think they ever have, the BNSF folks have.  They've been

     

 09  very gracious with the training in allowing us to attend

     

 10  it and covering the cost of that, but I think we've

     

 11  always been on the hook for the backfill.

     

 12          I can't say specifically that they've turned us

     

 13  down.  I would hope we've asked and if they hadn't -- I

     

 14  would assume they just covered their costs, you know,

     

 15  their part of it, partnership type of a deal.  And so we

     

 16  take advantage of training; we just have to budget for

     

 17  the cost and we have to prioritize that in the budget.

     

 18     Q.   I want to revisit one of the exhibits that you

     

 19  referred to and it's the chart, Exhibit 3043.  We may

     

 20  not need to pull it up if you're familiar with the

     

 21  exhibit that I'm describing.

     

 22     A.   I believe so.

     

 23     Q.   I just had a very basic question.

     

 24          Do you know what kind of trains those were that

     

 25  were involved many those incidents?
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 01     A.   I have more detailed information.  I did not --

     

 02  I don't right now, can't tell you.

     

 03     Q.   Do you know if any of those were unit trains of

     

 04  oil?

     

 05     A.   I do not believe they were.

     

 06     Q.   I have just a couple more questions for you.

     

 07  Just to follow up on something on the MFSA plan.  We

     

 08  were talking about FPAAC.

     

 09          Are you familiar with the private contractors

     

 10  that respond to those types of incidents as part of that

     

 11  plan?

     

 12     A.   The OSRO folks, the Clean River folks?

     

 13     Q.   So it's not just the FPAAC but there are other

     

 14  resources that respond to those types of incidents?

     

 15     A.   Yeah.  As I said, the oil spoil contingency of

     

 16  MFSA is very active.  They do a great job of containing

     

 17  oil spills, particularly marine oil spills.

     

 18     Q.   But the fire side is I guess is what I'm --

     

 19     A.   The fire side is the other leg of the stool, and

     

 20  that's the one that's kind of -- so you've got this real

     

 21  strong, muscular leg and you've got this little skinny

     

 22  atrophied one.  That's the fire one.

     

 23     Q.   But it's your understanding that the independent

     

 24  contractors do not provide fire response?

     

 25     A.   Yeah.  They're very specific to oil spill
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 01  non-ignited.  If there's a fire, they won't engage.

     

 02  They won't engage unless they're at a safe enough

     

 03  distance to cover it.  So they really don't do any

     

 04  firefighting.

     

 05          The firefighting components, we do do some

     

 06  training with them in terms of assisting them with boom

     

 07  deployment.  We've made an argument that we should get

     

 08  some of that money because we assist them with the boom

     

 09  deployment.  But no, they pretty well do oil spill only

     

 10  and we do firefighting.

     

 11     Q.   I also want to revisit your testimony about

     

 12  the -- well, let me, before I go there let me ask you

     

 13  about some more testimony.

     

 14          You had talked about the limitations of your

     

 15  department's HAZMAT team and looking into some changes.

     

 16  Are you familiar with the BNSF's HAZMAT team?

     

 17     A.   Uh-huh.

     

 18     Q.   Are you aware if any of them are staffed in

     

 19  Vancouver?

     

 20     A.   I believe there is a contingent here.

     

 21     Q.   Is it your understanding that they would also

     

 22  participate in a response to a rail incident?

     

 23     A.   We would expect them to, yes.

     

 24     Q.   Turning briefly to your testimony about the

     

 25  absence of a gap analysis provided by the applicant,
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 01  would you agree that for an accurate gap analysis that

     

 02  would require the fire department's participation?

     

 03     A.   Yes.

     

 04     Q.   And I know Mr. Bartz asked you a lot of

     

 05  questions about information.

     

 06          Are you aware -- are you or anybody from your

     

 07  department working with the applicant to describe the

     

 08  contents of a scope of work for a gap analysis?

     

 09     A.   I've not -- I'm not aware that we've provided

     

 10  information based on that type of a request.

     

 11     Q.   I'd like to give you a document to try to

     

 12  refresh your recollection.

     

 13     A.   Sure.

     

 14     Q.   You can take a minute to review that.

     

 15          So Chief Molina, I'd like to ask you again:  Are

     

 16  you aware of anybody in your department working with the

     

 17  applicant to define the scope of work for a potential

     

 18  gap analysis?

     

 19              MS. REED:  I'd like to object.  I'm not

     

 20  sure, but I think this may have been involved with the

     

 21  EIS, and I just wanted to make sure that it was not.

     

 22              MR. KISIELIUS:  It is.  It predates the EIS.

     

 23              MS. REED:  Okay.  All right.  Then I'll

     

 24  withdraw that objection.

     

 25              JUDGE NOBLE:  Did you just say you would
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 01  withdraw the objection?

     

 02              MS. REED:  Yes.  I just want to make sure.

     

 03              THE WITNESS:  So it says "draft," so I'm not

     

 04  sure, and there's no date.  I struggle to put it in

     

 05  context, but this looks like a --

     

 06  BY MR. KISIELIUS:

     

 07     Q.   And you don't need to testify to the document.

     

 08  I'm just wondering if this jogs your memory if you're

     

 09  aware whether or not anybody from your department worked

     

 10  with the applicant to define the scope of work of a gap

     

 11  analysis?

     

 12     A.   This looks like something that came out of the

     

 13  fire marshal's office as part of the applicant's -- or

     

 14  the application process.  And it looks like something

     

 15  that the fire marshal's office puts together as part of

     

 16  that scope that would be required in the event that was

     

 17  agreed to.

     

 18     Q.   And do you recall, are you aware of whether or

     

 19  not the applicant offered to pay for the gap analysis in

     

 20  agreement with the fire department?

     

 21     A.   Well, I think the question there was the fire

     

 22  department's costs versus the City.  So, and where

     

 23  the -- who would be actually invoicing for it.  So I

     

 24  don't recall an offer by Tesoro to pay for it, but

     

 25  typically, depending on the EIS, we may require the cost
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 01  of that to be covered.

     

 02     Q.   And I guess I'm asking in advance of the EIS.

     

 03  The question I have for you is do you know whether the

     

 04  applicant offered to pay for a third party to conduct a

     

 05  gap analysis?

     

 06     A.   I don't have knowledge that that was offered.

     

 07              MR. KISIELIUS:  Thank You, Chief Molina.  I

     

 08  have no further questions.

     

 09              THE WITNESS:  Thank you.

     

 10              JUDGE NOBLE:  Redirect?

     

 11              MS. REED:  Thank you, Your Honor.

     

 12                    REDIRECT EXAMINATION

     

 13  BY MS. REED:

     

 14     Q.   I just have a few questions for you,

     

 15  Chief Molina.

     

 16          First I'd like to talk about confidential

     

 17  information versus public information.

     

 18          Does the fire department receive information

     

 19  that it has to keep confidential because, for example,

     

 20  it might relate to a potential terrorist threat or

     

 21  contains some other sort of sensitive law enforcement

     

 22  information?

     

 23              MR. BARTZ:  Objection to the form.

     

 24              MS. REED:  Well, the reason I'm asking the

     

 25  question is because the question was asked whether he
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 01  had provided information, and I wanted to explore the

     

 02  type of information that he would produce if it were

     

 03  requested versus what he could not produce.

     

 04              JUDGE NOBLE:  What is the basis of your

     

 05  objection?

     

 06              MR. BARTZ:  She's testifying --

     

 07              JUDGE NOBLE:  To the form of the question?

     

 08              MR. BARTZ:  Yes.  She's testifying instead

     

 09  of just asking him about the forms of information.  Are

     

 10  there restrictions on what you can release, instead of

     

 11  her telling us all the reasons why.

     

 12              JUDGE NOBLE:  Well, I'll sustain the

     

 13  objection and ask you to rephrase it.

     

 14              MS. REED:  Okay.

     

 15  BY MS. REED:

     

 16     Q.   If you received a request for production of

     

 17  public records, is there some information that you might

     

 18  have to withhold on the basis of confidentiality and

     

 19  could you describe what that information might be?

     

 20     A.   Yes.  There's been -- there are some areas that

     

 21  we've termed SSI, security sensitive information, and

     

 22  they're typically not really related to local resources,

     

 23  although they are, most likely they are -- as an

     

 24  example, the risk assessment that was done for the Port

     

 25  security command for the boats that we received a few
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 01  years ago, that study was SSI material.

     

 02          So to view it, we had to -- so only certain

     

 03  people in the department could get access to it, and we

     

 04  couldn't share or distribute it.  There's not a lot of

     

 05  it, but there are pieces of information that are

     

 06  restricted.

     

 07     Q.   So if -- if someone like the applicant were to

     

 08  request information from you regarding, for example,

     

 09  readiness planning, would you provide that information

     

 10  and would you provide it regardless of whether it

     

 11  contained SSI?

     

 12     A.   So if it's in process, it's not done yet, we

     

 13  typically don't release it yet.  And then once it's

     

 14  completed, we would do an evaluation of the material in

     

 15  it.  Is there anything that -- Washington is a very

     

 16  sunny state when it comes to full disclosure, so there's

     

 17  very limited things we can really redact, but we would

     

 18  look to see which ones make sense with the City

     

 19  attorney's office.

     

 20          But unfortunately, in this day and age, we do

     

 21  have to look at things from a different lens, critical

     

 22  incident, critical facilities, the capabilities of the

     

 23  security related to those, the Port areas.  Things of

     

 24  that nature all fall in that area that is SSI.

     

 25     Q.   And except for information that falls in that
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 01  category of SSI, would you be fully responsive to a

     

 02  request for public records?

     

 03     A.   Yes.

     

 04     Q.   You were asked some questions about -- related

     

 05  to the volatility of Bakken crude.  Is part of your

     

 06  responsibilities as a firefighter to understand the

     

 07  volatility of various hazardous chemicals?

     

 08     A.   Yes.

     

 09     Q.   And is that something that firefighters trained

     

 10  in HAZMAT would be aware of?

     

 11     A.   Yes.

     

 12     Q.   Do you require special training as a chemist in

     

 13  order to understand issues of volatility?

     

 14     A.   No.  If I could add to that?

     

 15     Q.   Sure.

     

 16     A.   There is some HAZMAT training that falls in a

     

 17  category of a more scientific -- so as you progress

     

 18  through the training, you can take these classes that do

     

 19  allow for a little bit more in-depth chemical

     

 20  understanding, but it's not typical.  Probably not

     

 21  germane, but I feel like I needed to tell you.

     

 22     Q.   Okay.

     

 23              MS. REED:  I have no further questions.

     

 24              JUDGE NOBLE:  Council questions?  To my

     

 25  left?
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 01              Mr. Siemann?

 02              MR. SIEMANN:  Good afternoon.  Thank you

 03  very much for being here today.

 04              I want to just quickly ask about mutual aid.

 05  What's the frequency in which you have to call in mutual

 06  aid for an event in Vancouver?

 07              THE WITNESS:  There's mutual aid and there's

 08  automatic aid.  Automatic aid is often, potentially even

 09  daily.  Mutual aid usually is a little bit lesser.  So

 10  mutual aid is really what we would do with Portland and

 11  things of that nature.  Because of the state line,

 12  there's less automatic aid available so we make verbal

 13  requests for resources with them, and that typically

 14  would happen on a two alarm fire, so probably three or

 15  four times a year on mutual.

 16              Automatic aid happens pretty much on a daily

 17  basis because we've all agreed on a time-life critical

 18  emergency we send the closest unit regardless of

 19  jurisdiction.  So really it's just dependent on where a

 20  given unit is during a day when a call comes in.  And

 21  so, by definition, automatic aid is kind of the way we

 22  live with time-life critical events.

 23              MR. SIEMANN:  So if I understand correctly,

 24  mutual aid is used just for more extreme events?

 25              THE WITNESS:  For us it is.  In some
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 01  jurisdictions, they may not have automatic aid

 02  agreements so they actually rely on calling the dispatch

 03  and asking the other jurisdiction if they could assist;

 04  where in our area we've really gotten to the level where

 05  we just agreed we need to get an agreement in place

 06  ahead of time so we don't have to have that delay in

 07  time.

 08              It's just dependent on the jurisdictions and

 09  the relationships and how they want to share resources,

 10  whether they want to lose control, because you kind of

 11  lose control when you do automatic aid versus keeping

 12  more positive control with mutual aid.

 13              MR. SIEMANN:  And then with HAZMAT, there

 14  have been a couple questions about this and perhaps I

 15  missed it.  I think that you mentioned that HAZMAT from

 16  Portland is not available because of tort liability

 17  issues.

 18              What I'm really interested in is can you

 19  explain a little bit about mutual aid and HAZMAT in a

 20  little more detail to see how that works?

 21              THE WITNESS:  Sure.  Portland has a robust

 22  HAZMAT team, and we're fortunate enough to be the HAZMAT

 23  team for the Region 4, which is the four counties around

 24  Clark.  So we've developed a team that's I would say on

 25  par with Portland's.
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 01              Portland just covers Portland though --

 02  actually, Portland covers Portland and they're part of a

 03  regional response for Oregon.  Washington doesn't have a

 04  coordinated state response yet.  I hope to one day.  But

 05  we've taken it upon ourselves through Region 4, the UASI

 06  system, to create a team --  (Court Reporter

 07  interruption.)  The Urban Area Security Initiatives.

 08              So we've leveraged grant money to create

 09  this team and then maintain it, but it's accessible by

 10  any of the four counties.  And we would probably go

 11  outside the county if there was a need.  But, so we are

 12  the regional team for the four counties surrounding

 13  Clark, or four counties including Clark.

 14              MR. SIEMANN:  And are there other HAZMAT

 15  teams that would respond in the event of a derailment

 16  and fire in Vancouver?

 17              THE WITNESS:  Well, we would go through the

 18  Department of Emergency Management, and we could get --

 19  there's a team in Tacoma, there's a team in Seattle,

 20  Spokane's got one, I believe Tri-Cities.  They're not

 21  part of a coordinated statewide funding and model, so

 22  every one of us has to fund our own teams through

 23  whatever ways we can.  And then we would have -- if we

 24  needed that large of a response, we could ask our

 25  partner cities to send it through DEM.
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 01              MR. SIEMANN:  One other question revolves

 02  around fire boats, and I understand that Vancouver has

 03  one that has a limited ability to address an oil vessel

 04  fire.

 05              Are there others?  Like what would be the --

 06  if there were a vessel fire, what do you expect to be

 07  the marine response from not just yourself but others?

 08  Like what is the sort of capacity there?

 09              THE WITNESS:  Sure.  So yes, Portland has

 10  large fire boats that are capable of flowing a lot of

 11  water, relative to our size fire boat.  And we have a --

 12  it goes back to that where is the ship at?  Is it at

 13  channel?  Is it at dock?

 14              And if it's at dock, we typically fight it

 15  from the dock, but we've utilized the fire boats to

 16  fight it from the water side.  So, yeah, Portland, all

 17  of us would pitch in on that type of an event.  We've

 18  gone over and assisted them with large structure fires

 19  that were adjacent to water, and they've done the same

 20  for us.

 21              MR. SIEMANN:  Thank you.

 22              JUDGE NOBLE:  Mr. Stephenson?

 23              MR. STEPHENSON:  Thank you.  Let me be the

 24  first to wish you a good afternoon, Chief Molina.

 25              THE WITNESS:  Thank you.
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 01              MR. STEPHENSON:  Two questions.  The first

 02  is around authority.

 03              We've got City here, Port, County, maybe

 04  some private.  So who has authority to rush out to do

 05  the prevention and the response to a fire at the

 06  facility?  Let's start there.

 07              THE WITNESS:  So if I understand who has the

 08  authority to respond to a fire at the proposed terminal?

 09  Well, that would be the City of Vancouver.  The Port is

 10  annexed into the City, and so it falls within our

 11  footprint for response.

 12              MR. STEPHENSON:  So that's you.  And then

 13  Chief Appleton yesterday from Mosier said in his case,

 14  there were two brave men he said from the railroad, in

 15  that case he means Union Pacific, and he and the other

 16  mutual aid folks mostly just provided support and did

 17  their community thing.

 18              So in this case there's a couple scenarios:

 19  One would be at the facility and one would be along the

 20  railroad before it gets to the facility, where, as we've

 21  heard, the railroad has some responsibility.

 22              How does the incident command get set up and

 23  who takes control of that?

 24              THE WITNESS:  For the facility or for the

 25  rail or for either?

�2779

 01              MR. STEPHENSON:  In both cases, yes, please.

 02              THE WITNESS:  I think they're both similar.

 03  The way we roll out incident command is the first

 04  arriving officer, so let's say an engine with a captain

 05  on it, he would establish command, so now command is

 06  established.  As other resources arrive, command would

 07  stay with him unless we could improve the quality of the

 08  command.

 09              Typically, the battalion chief would be the

 10  next arriving official that would assume the authority

 11  of command for that incident.  So fire, most likely, I

 12  mean police could arrive first and establish command,

 13  but typically fire would arrive, we would have an

 14  initial commander, we would wind up with a battalion

 15  chief formalizing command and then once that command and

 16  command post, because part of command is establishing

 17  the location of command, would be communicated through

 18  the radio as to who is in charge, what their location

 19  is, and then he would begin managing the response.

 20              So are we staging?  What do you want the

 21  next units to do?  What's the organization going to look

 22  like?

 23              Pretty soon after that, if it's a rail

 24  incident or facilities incident, we would engage in a

 25  unified command structure.  So we would have law
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 01  enforcement there.  We would probably have somebody with

 02  emergency management, if there was going to be some

 03  evacuations.  And we would have railroad officials there

 04  as well as facility folks available, Port if it was

 05  actually on the Port property.

 06              So yeah, we try to get as many of the

 07  affected stakeholders as possible in the command post

 08  because then we would start looking at planning.  What

 09  do we intend to do?  What are the resources?  What do we

 10  need to call for?  And it's a 12-hour cycle.  We'd start

 11  looking at that.  What do we need to do in the next

 12  12 hours?  And who can assist us?

 13              Everybody brings to the table information,

 14  knowledge, experience, resources to allow us to figure

 15  out the best way to get this event to a conclusion with

 16  the least amount of life loss for sure, but property

 17  damage, ecological damage.

 18              MR. STEPHENSON:  Thank you.

 19              JUDGE NOBLE:  Any other questions to my

 20  left?  Any questions to my right?

 21              Mr. Stone, did you have a question?

 22              MR. STONE:  Not anymore.

 23              JUDGE NOBLE:  All right.

 24              Mr. Stohr?

 25              MR. STOHR:  Thank you and good afternoon,
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 01  Chief.

 02              I'm interested, you talked about some of the

 03  preplanning and prep work you're doing with the

 04  increased crude-by-rail traffic.

 05              Are you aware of any sort of coordinated

 06  training or planning that's going on along the entire

 07  route between here and Spokane?

 08              THE WITNESS:  The route between here and

 09  Spokane I'm not aware of.  We're working closely with

 10  BNSF in our local area, but I'm not familiar with

 11  anything outside of our area.

 12              MR. STOHR:  Pasco or Washougal?

 13              THE WITNESS:  Washougal, I am in

 14  communication with the fire chief over there and letting

 15  them know that we're working on a plan here, that we

 16  would be willing to help them assist with planning --

 17  once we have ours up and running, it's kind of easier to

 18  replicate it, because right now we're kind of creating

 19  it.  Once we have it created, we'll engage with any

 20  community along the rail line that wishes to kind of

 21  look at it and do the same thing.

 22              MR. STOHR:  Thank you.

 23              JUDGE NOBLE:  Mr. Snodgrass?

 24              MR. SNODGRASS:  A couple of questions.

 25              In the event of a Cascadia level subduction
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 01  quake, what would the department's priorities be as best

 02  you could guess?

 03              THE WITNESS:  That's a large event and the

 04  modeling shows a lot of infrastructure that would be

 05  affected.  Unfortunately, some of those would be fire

 06  stations.

 07              So our immediate plan would be to

 08  self-assess ourselves, what's still standing, what's

 09  still available, and then begin looking at what we call

 10  a windshield survey -- (Court Reporter interruption.)

 11  A windshield survey, which is really an assessment of

 12  the community.  What does the service area look like

 13  post-event?  Is it all affected?  Is it a specific area

 14  that's affected or some others?

 15              So really trying to figure out what's the

 16  priority in the service area in terms of damage and life

 17  hazard.  And so we'd also begin -- we have a

 18  notification where the folks on duty can find out how

 19  their family is, because it's important to take care of

 20  responders -- you can't have your mind on the job if you

 21  don't know what happened at home, so we have a way of

 22  trying to get that information to them as soon as

 23  possible while they're out doing the response that we

 24  need to do.

 25              And then we'd begin -- we have a department
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 01  operations center that's in a building that is

 02  seismically safe.  So that would be the brains and the

 03  heart of the fire department to run -- because we would

 04  assume that dispatch would probably be down, radios

 05  might be down.  So we have a backup radio system, we

 06  have a backup command and control center.

 07              And then we begin calling back folks.  Some

 08  of the problems with that is some folks live across the

 09  river so if the bridges are down, they can't come back.

 10  We've been working on an agreement with Portland which

 11  allows -- us to share firefighters so if a Portland

 12  firefighter is in Vancouver he can report to our station

 13  and we can use him.  Same with our firefighters over

 14  there, so that we're not wasting a lot of time with

 15  people trying to get across if we can't get across for

 16  some reason.

 17              And then calling back folks that are local,

 18  which is a little bit easier, but again, it depends on

 19  transportation corridors can be likely damaged and not

 20  allow for folks to get to work to go to do rescuing and

 21  things of that nature.  And the usual notifications

 22  would take place in terms of state and federal and

 23  hopefully, again, it depends on how many -- you know, my

 24  fear is it's so large that Washington's resources will

 25  pretty well be sucked up by Seattle, and rightly so, and
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 01  then Portland is going to be taking care of Portland in

 02  Oregon and us in southwest Washington, we're kind of

 03  going to be on our own for a while.

 04              MR. SNODGRASS:  Would you have any resources

 05  to bear or likely ability to access a fire at the

 06  terminal?

 07              THE WITNESS:  You know what?  Unfortunately,

 08  it would be part of our review.  One of the hard things

 09  about an assessment like that is we often have to, if we

 10  can't use the resources to put out a fire sometimes, if

 11  there's no life safety hazard, if we've evacuated the

 12  area and rather than put out the fire, we would most

 13  likely let it continue to burn.

 14              We'd be doing that in a lot of places.

 15  Suddenly a fire that was once an immediate action would

 16  become common, and so we would really focus on people

 17  first and foremost and if we can get the people out of

 18  the area that was involved, we wouldn't have -- we don't

 19  have enough resources to engage every fire and so the

 20  fires that would be in areas where we could get people

 21  out, hospitals and nursing homes and things of that

 22  nature would be the priority.  Everything else we would

 23  just do some evacuation and, unfortunately, there would

 24  be significant property loss.

 25              MR. SNODGRASS:  Would turning to a let's say
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 01  a Mosier level event within the rail corridor outside of

 02  downtown, within essentially the residential rail

 03  corridor in Vancouver where there's derailment, one or

 04  two cars are on fire, would you be likely to be

 05  approaching that from the north of that area in terms of

 06  not your command but the hoses and so forth, that would

 07  be likely from the north?

 08              THE WITNESS:  Yes.  I mean, the access would

 09  come in from the north.  We might be able to do some

 10  east and west deployment, but north, east and west

 11  first.  We would get the boat as well if we needed to

 12  and approach from the south.

 13              MR. SNODGRASS:  If the derailment is to the

 14  south of the tracks, I don't know anything about

 15  firefighting, to what extent does that hinder your

 16  ability to fight fire if you have cars on fire of the

 17  south side of the tracks and you're fighting from the

 18  north?

 19              THE WITNESS:  It depends on the topography.

 20  If it's off the track on the south side down a ways, it

 21  would hinder us quite a bit in getting streams to bear

 22  from the north.  We might be able, depending on access,

 23  to get east and west of it, but most likely we would

 24  have to rely on the fire boat to deploy a stream,

 25  assuming it was within range, south of it.
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 01              MR. SNODGRASS:  Last question I guess just

 02  also sort of focusing on the topography and the position

 03  issues.

 04              You had mentioned in terms of the vapors,

 05  not the volatility but the heaviness of the vapors from

 06  Bakken and that those would tend to follow the contours

 07  of the land, is it -- all things being equal, is it more

 08  likely that those vapors would go south of the tracks or

 09  not?

 10              THE WITNESS:  You know, it would depend on

 11  which side of the tracks derailed.  A southern

 12  derailment, in my opinion, it all slopes down, so yeah,

 13  it would slope down toward the water.

 14              MR. SNODGRASS:  I'm just trying to get a

 15  sense of how big a magnitude risk that poses.  Some of

 16  the prior testimony identified the potential for

 17  ignition but also talked about a more general dispersion

 18  and didn't introduce the idea that it's a heavier

 19  weight, which would tend to focus on a particular

 20  direction to some extent, I would think.

 21              THE WITNESS:  Yes.  I mean, it's going to

 22  lie low and it's not -- it's something to consider.

 23  We've been talking about a lot about fire as the hazard,

 24  but the actual vapors themselves are a health hazard.

 25              MR. SNODGRASS:  Is there anything that can
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 01  be done about a health or condition hazard about that?

 02  What would you do?

 03              THE WITNESS:  No.  I mean there's nothing --

 04  once it's derailed and there's a spill, we have to work

 05  with both the inhalation hazard of the vapor and the

 06  ignition hazard of the vapor assuming it hasn't ignited.

 07              MR. SNODGRASS:  Thank you.

 08              JUDGE NOBLE:  Mr. Paulson, are you wanting

 09  to ask a question?

 10              MR. PAULSON:  Mr. Stephenson reminded us I'm

 11  keeping everybody from lunch, but just a couple of

 12  questions for clarification, Chief.  Good afternoon.

 13              THE WITNESS:  Good afternoon.

 14              MR. PAULSON:  Fair to say that trains have

 15  been coming through this area for over a hundred years?

 16              THE WITNESS:  Yes.

 17              MR. PAULSON:  And they're serving ports and

 18  industrial areas from Vancouver, British Columbia to who

 19  knows how far south?

 20              THE WITNESS:  Yes.

 21              MR. PAULSON:  And some of those are unit

 22  trains?

 23              THE WITNESS:  Correct.

 24              MR. PAULSON:  Some, for instance, grain

 25  trains have been calling the Port of Kalama, Longview,
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 01  Tacoma, Seattle, Portland as well as Vancouver for a

 02  long time?

 03              THE WITNESS:  Yes.

 04              MR. PAULSON:  So my question is your

 05  testimony today I gather deals with the commodity, not

 06  the trains?

 07              THE WITNESS:  Correct.

 08              MR. PAULSON:  I'm done.

 09              MR. SHAFER:  Chief Molina, thank you very

 10  much for your testimony today.  Just a few brief

 11  questions.

 12              I'm trying to understand the financial

 13  relationship between you and the railroad, meaning

 14  should a derailment occur which was proven to be clearly

 15  the fault, and I don't mean to disparage the railroad in

 16  any way but just a hypothetical, if it were clearly

 17  shown to be the fault of the railroad that required

 18  significant response and resources on the Vancouver Fire

 19  Department, would the fire department be made whole in

 20  that situation?  Are you compensated by the railroad?

 21  Can you help clarify that for us?

 22              THE WITNESS:  We do have the ability to

 23  recover costs associated with a HAZMAT response under

 24  law, but we've got a really -- we have a good

 25  relationship with the railroad, so we would -- they've
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 01  paid us for smaller events that we've responded to so my

 02  thought would be it would be the same.

 03              Don't get me wrong.  We have to do an

 04  accurate accounting of exactly what we sent, what was

 05  the rate and what was the equipment, but yes, they would

 06  be able to reimburse us for the cost of the response.

 07  And not to answer a question you didn't ask, but it's

 08  the cost associated outside of the event that get a

 09  little more difficult to capture.

 10              MR. SHAFER:  Okay.  Thank you.

 11              You also spoke some on the readiness model.

 12  I think actually in reference to the unit trains that

 13  are currently utilizing the track, could you just

 14  generally assess your thought on the status of that

 15  readiness response?  Do you think the department is

 16  there?  Is there work to do?  Is there a gap?

 17              THE WITNESS:  With regard to rail risk of

 18  the unit trains and the product specifically, we're in

 19  the planning stages of it, so what you've seen is the

 20  latest and greatest mapping that we've done to see

 21  exactly what the scope is.  The next step is to continue

 22  the planning process with -- and what is the probable

 23  event.  And we're actually using the Mosier event as the

 24  model, so let's take that, what it was and let's put

 25  that in several places, residential, downtown, Port, to
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 01  look at what it would take to deploy to that.

 02              So from there we're going to develop --

 03  we'll be developing what our current capability is.

 04  I've mentioned earlier our HAZMAT team is not minimum

 05  staffed.  Is that something we should do and what's the

 06  cost of that?  Is there additional equipment we need?

 07  Is there a shortage of equipment, given the fact that --

 08  I mean, do we want to try to make an early intervention

 09  within the one-hour or two-hour frame, which incidental

 10  no fire department to date has been able to deploy to

 11  that interval and successfully end it before it gets

 12  into the growing stages.

 13              So that's a decision of do we want to try to

 14  be able to do that.  And that's a very aggressive.  But

 15  if we can do that, particularly in the downtown area,

 16  then what does it take to do that?

 17              Because that's a fairly aggressive and most

 18  likely a pretty expensive readiness cost to be able to

 19  get in and deploy rapidly and effectively in a one- to

 20  two-hour framework.  Or are we just going to look at

 21  let's let the growth stage grow, let's intervene in the

 22  decay stage, which gives us more time, so what's the

 23  training and equipment for that.

 24              So I think we're in the early stages, now,

 25  we've got an accurate picture of how many people are
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 01  along the corridor, what critical facilities are there,

 02  what does a half mile look like, and we begin sharing

 03  this with the DEM folks, because we have population

 04  counts so we know exactly approximately how many people

 05  need to be sheltered.  And then we do an assessment of

 06  our own capabilities and saying where are we?  What do

 07  we think?  What is the service level?

 08              Ultimately, we just have to land on what

 09  should we -- what does the community expect us -- do

 10  they expect us to put it out in one to two hours or is

 11  it okay for us to isolate and deny entry and keep it

 12  from spreading, evacuate folks and then basically wait

 13  until it burns to a point where we can intervene.

 14              MR. SHAFER:  Thank you.  Last question.

 15              If this project is proven to require an

 16  undue burden on the police department or just generally,

 17  if any development or any industrial site is proven to

 18  be an undue on the police department, do you ever enter

 19  into agreements or are able to assess that specific

 20  development to cover those added costs?

 21              Do you have any anything like that in place?

 22              THE WITNESS:  You said police but you're

 23  talking fire?

 24              MR. SHAFER:  I'm sorry.  Excuse me, the fire

 25  department.
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 01              THE WITNESS:  That's really a planning

 02  question.  There are some fees available.  I'm not

 03  sure -- we typically don't, have not put in place.  So I

 04  guess I can't speak to it.  Probably planning could or

 05  law could, particularly if we do those types of fees.

 06              If they're already in the City area, it's

 07  kind of one those -- I would assume there is some things

 08  if you're going to stand up a chemical factory in the

 09  middle of town somewhere where it's zoned properly that

 10  there might be some things we could look at.

 11              Typically, it's really about mitigating the

 12  risk at the facility, and so it's really about fire

 13  protection systems and making sure we do the best

 14  engineering we can.  And if there is things related to

 15  that, we have done agreements with particular clients,

 16  I'll call them, where they've provided us mitigation

 17  equipment, standalone, things of that nature.  It's kind

 18  of dependent on what exactly they're putting up.  We

 19  just don't have a flat fee that we assess everybody.

 20              MR. SHAFER:  Okay.  Thank you.

 21              JUDGE NOBLE:  Are there any other council

 22  questions?

 23              Mr. Lynch has a question.

 24              MR. LYNCH:  Thank you, Chief Molina.

 25              I was actually going to ask you a question
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 01  regarding Exhibit 3020, which is a map that was attached

 02  to your prefiled testimony.  I think it was identified

 03  there as substitute Exhibit C, Page 1 of 3.  I don't

 04  know if we can get Exhibit 3020 up or not.  Very good.

 05  Thank you.

 06              I notice that when you go east along

 07  Highway 14 and right around North Anderson Road there's

 08  quite a cluster of what it looks to be adult care

 09  facilities that are within a half mile of the railroad

 10  tracks.

 11              THE WITNESS:  Correct.

 12              MR. LYNCH:  So what I'm curious about is if

 13  you have an incident near here, is there some

 14  coordinated plan to -- is each adult care facility on

 15  its own to get out Aunt Lena or Uncle Oly, or is it up

 16  to the -- I'm just trying to get a sense of what happens

 17  to first responders here, how they deal with that.

 18              THE WITNESS:  Sure.  So there are quite a

 19  number of adult care facilities throughout the service,

 20  but there is a cluster there and a little further east.

 21  Part of the planning process would be to engage those

 22  folks directly and let them know what we're planning.

 23              So we'd like to talk to you about what is it

 24  your facility look like.  Are your folks able to

 25  evacuate?  Are they not?  And we'll have to make those
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 01  types of entries into the system, the computer system so

 02  when we have an incident there, we can pull it up and

 03  say we have ambulatory or non-ambulatory folks, and then

 04  that would be the focus of the evacuation we would

 05  communicate to law enforcement as well as the ambulance

 06  company.

 07              Those are the priorities we can -- you know,

 08  we'll be notifying folks at home that are capable of

 09  self-evacuating through the dispatch system.  But

 10  clearly those facilities should they have people that

 11  need special medical care, we're going to have to bring

 12  to bear ambulance services as well as law enforcement to

 13  successfully evacuate them and potentially from fire, if

 14  we've got resources.

 15              MR. LYNCH:  Would you anticipate it would

 16  take a while longer to evacuate?

 17              THE WITNESS:  Sure.  Those types of

 18  facilities, they take a little longer.  We're going to

 19  have to get ambulances there.  We're going to have to

 20  move folks carefully, make sure that the medical

 21  equipment they're on is moved as well.  And again, we

 22  would have to -- we'd work with them to identify what

 23  facility would best be a good location for them to move

 24  to that could support special needs of that nature.

 25  You've identified something that is an obvious risk that
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 01  we've got in the corridor, that if a derailment was in

 02  that area would pose a challenge.

 03              MR. LYNCH:  And there's no -- I understand

 04  if you don't have a plan in place now, but there's no

 05  like foam tree sort of thing in place now?

 06              THE WITNESS:  Our dispatch system most

 07  likely could notify them.  The difference would be they

 08  would probably -- those that could self-evacuate, but

 09  staff there is trained, they would probably be calling

 10  911 back and saying we can't evacuate or I've got X

 11  people that need to be moved carefully.

 12              So we need to include them in the plan ahead

 13  of time versus relying on them to call us and let us

 14  know they've got a problem.  And that's the next step.

 15  Now that we've got an accurate idea of exactly all the

 16  types of, I'll call them facilities that are in that

 17  corridor, we need to engage that.

 18              We most likely have been out there if

 19  they're an actual facility as part of our prefire

 20  planning.  We just haven't been out there and talked to

 21  them about evacuation.

 22              MR. LYNCH:  Thank you.  And my last

 23  question, I'm just kind of curious if that new Gateway

 24  development that's proposed being developed along the

 25  river, are there more firefighting resources that are
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 01  going to be available because of this area?

 02              THE WITNESS:  I'm not familiar with the

 03  "Gateway" term.  I'm sorry.

 04              MR. PAULSON:  You mean the waterfront

 05  development?

 06              MR. LYNCH:  Sorry.

 07              THE WITNESS:  The question was, is there

 08  going to be more?

 09              MR. LYNCH:  Right.  Is there going be to

 10  more equipment available in this area because this area

 11  is being developed or is there going to be more lines

 12  being extended like through the proposed facility to

 13  reach that development?  Do you have any sense of any of

 14  that that's going to be taking place?

 15              THE WITNESS:  Well, the infrastructure will

 16  be there to support firefighting, both from a protection

 17  systems perspective as well as manned lines.  We really

 18  have an opportunity with new construction to really get

 19  in place advanced fire protection systems.

 20              So we're going to do a lot of -- the fire

 21  marshal's office along with planning is really looking

 22  at how can -- our biggest concern really is the

 23  underground parking, so a fire underground is difficult

 24  to access, and so we're really looking for them to do

 25  that next layer of fire protection, sprinkler systems,
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 01  standpipe systems that are below grade.  So we're going

 02  to rely a lot on new protection systems.

 03              We are relocating a fire station so that --

 04  right now it's kind of in a bad spot for all of it.

 05  We've moved it out basically to the top of downtown so

 06  that -- we've been told, a consultant told us it was

 07  easier to come into downtown than to get out of

 08  downtown.  So right now apparently we're actually

 09  building a new station just on the edge of downtown that

 10  can cover downtown.

 11              So I think the combination of fire

 12  protection systems, the infrastructure that's being put

 13  in to address fire flow and then relocating fire

 14  resources so they have rapid access is going to allow us

 15  to cover that area.

 16              MR. LYNCH:  I should have asked this last

 17  question to a previous witness.  But you might know the

 18  answer.

 19              So any what's called dead-end water lines

 20  that are currently on the property where this proposed

 21  facility is going to be, are those going to be extended

 22  out or are secondary water lines going to be put in

 23  because of that?

 24              THE WITNESS:  I don't have any knowledge of

 25  that.  Sorry.
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 01              MR. LYNCH:  That's great.  Thank you.

 02              JUDGE NOBLE:  Mr. Moss has a question.

 03              MR. MOSS:  Mr. Lynch's question reminded me

 04  that I had some questions on this exhibit too.

 05              I wonder if you could just briefly tell us

 06  what a critical facility is on the legend of this

 07  particular exhibit.  What type of facility is that?

 08              THE WITNESS:  I can't tell you.  It's

 09  probably related to most likely electrical power-type

 10  stuff.

 11              MR. MOSS:  Okay.

 12              THE WITNESS:  Some of the stuff we just

 13  labeled it generic, because again, some information

 14  is -- we'd rather not share the exact nature of every

 15  critical facility.

 16              MR. MOSS:  Sure.  Another category of

 17  facility that's indicated here is called a Tier 2

 18  facility.  I'm wondering what that might be.

 19              THE WITNESS:  The Tier 2, those are

 20  facilities that have either a type of material,

 21  chemical, or a quantity of a type of material that is

 22  part of their normal, either the work process or they

 23  store it.  So under the Community Right-to-Know Act,

 24  they have to report through a Tier 2 report, hence the

 25  name.  They report annually to us and let us know what
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 01  do they have, what's the quantity, where is it located,

 02  and oftentimes we verify it as well.  And so they report

 03  that to us annually.

 04              MR. MOSS:  Okay.  Thank you.

 05              JUDGE NOBLE:  Are there any more council

 06  questions?  I'm sure there are not.

 07              Now, questions based on council questions,

 08  just an estimate of time?

 09              MR. KISIELIUS:  I think I only have one.

 10              JUDGE NOBLE:  How many do you have,

 11  Ms. Reed?

 12              MS. REED:  I don't expect to have any unless

 13  I have any based on that one.

 14              JUDGE NOBLE:  We'll just take that question

 15  so the witness will be able to leave, hopefully.

 16                     RECROSS-EXAMINATION

 17  BY MR. KISIELIUS:

 18     Q.   Chief Molina, you were answering Chair Lynch's

 19  questions about adult care facilities?

 20     A.   Correct.

 21     Q.   Would any of those need to cross the tracks in

 22  order to evacuate?

 23     A.   It appears so.

 24     Q.   It appears so?

 25     A.   I see some that are -- it appears not.  There
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 01  are some adjacent to it, but not on the south side.

 02              MR. KISIELIUS:  Thank you.  No further

 03  questions.

 04              JUDGE NOBLE:  Ms. Reed?

 05              MS. REED:  No questions.

 06              JUDGE NOBLE:  All right.  Chief Molina,

 07  thank you very much for your testimony.  You are excused

 08  as the witness.

 09              THE WITNESS:  Thank you.

 10              JUDGE NOBLE:  Now, our long suffering court

 11  reporter gets to go to lunch.  It's 12:41.  We will be

 12  in recess until 1:40.

 13              (Lunch break.)

 14              JUDGE NOBLE:  Good afternoon.  Before we

 15  get -- we are back on the record.

 16              Before we get started I just wanted to let

 17  everyone know that there's a letter that's been given to

 18  me dated July 11, 2016, and it just has to do with the

 19  public comment period related to the adjudication that

 20  is scheduled for Friday, the 29th of July, and the

 21  letter is from Skamania County Fire District requesting

 22  written comment, and I've already issued an order about

 23  that, but what I wanted to say on the record today was

 24  that that letter indicates that there's a

 25  misunderstanding that the public comment period has been
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 01  reduced, and it has not.

     

 02              Since the beginning of this adjudication,

     

 03  it's been scheduled for that Friday afternoon.  The

     

 04  public would have the entire afternoon for making public

     

 05  comments.  So it hasn't been reduced, that's what it is,

     

 06  and it's the same as it always has been.  I just wanted

     

 07  everyone to know.  Thank you.

     

 08              We're ready to proceed.  It's my

     

 09  understanding that Mr. Piccolo has the next witness.

     

 10              MR. ODLE:  Actually, Mr. Odle, but same

     

 11  organization.

     

 12              JUDGE NOBLE:  All right.

     

 13              MR. ODLE:  And we call Brian Schaeffer.  The

     

 14  City of Spokane calls Brian Schaeffer.

     

 15              JUDGE NOBLE:  Is it Chief Schaeffer?

     

 16              THE WITNESS:  Yes, ma'am.

     

 17              JUDGE NOBLE:  Would you raise your right

     

 18  hand, please?

     

 19                      BRIAN SCHAEFFER,

     

 20     having been first duly sworn, testified as follows:

     

 21              JUDGE NOBLE:  You may proceed, Mr. Odle.

     

 22                     DIRECT EXAMINATION

     

 23  BY MR. ODLE:

     

 24     Q.   Please state and spell your name for the record,

     

 25  please.
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 01     A.   Brian Schaeffer.  Assistant chief, City of

     

 02  Spokane Fire Department.

     

 03     Q.   Would you spell it also?

     

 04     A.   Sure.  S-c-h-a-e-f-f-e-r.

     

 05     Q.   And it's Brian, B-r-i-a-n?

     

 06     A.   The correct way, yeah, B-r-i-a-n.

     

 07     Q.   How are you employed?

     

 08     A.   I'm the assistant chief for the City of Spokane

     

 09  Fire Department.

     

 10     Q.   Would you give me a summary of your educational

     

 11  background?

     

 12     A.   I have a bachelor's degree in fire science, a

     

 13  master's degree in public administration, and I'm

     

 14  finishing up my final couple hours, my dissertation work

     

 15  for my doctorate.

     

 16     Q.   And a summary of your work history?

     

 17     A.   Most recently, obviously, I'm employed by the

     

 18  City of Spokane.  Prior to that I was the deputy chief

     

 19  of operations for the City of Yakima Fire Department.

     

 20  Prior to that I was in West Valley Department in Yakima

     

 21  County, and prior to that I was fire chief in a suburban

     

 22  department outside of St. Louis called Wright City Fire

     

 23  Protection District -- (Court Reporter interruption.)

     

 24  Wright City Fire Protection District in suburban St.

     

 25  Louis.
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 01     Q.   Could you give an overview of the scope of your

     

 02  duties with the City of Spokane?

     

 03     A.   Sure.  As the assistant chief, I'm

     

 04  responsible --  I have direct reports from the

     

 05  operations division, the administrative division, the

     

 06  training division, communications division, and

     

 07  emergency medical services division.  Overall executive

     

 08  leadership for the organization, including the

     

 09  administrative side.

     

 10     Q.   How many firefighters approximately are employed

     

 11  by the City of Spokane?

     

 12     A.   Currently 328 full-time equivalents.  That

     

 13  include firefighters and some civilians, and, yeah 328.

     

 14     Q.   How many firefighters are on schedule?  How do

     

 15  you staff per day?

     

 16     A.   Good question.

     

 17     Q.   Is the better question.

     

 18     A.   Sixty-one per shift.  Our shifts last 24 hours.

     

 19  We work 24 hours on, 72 hours off, so every day for

     

 20  24 hours there are 61 firefighters on the street.  And

     

 21  multiply that by four and that's our number of fire

     

 22  suppression personnel.

     

 23     Q.   Earlier Vancouver Fire Chief Molina provided

     

 24  some information regarding vehicles that Vancouver

     

 25  employs or has available at their disposable.

�2804

                          ODLE / SCHAEFFER

     

     

     

 01          Can you give an overview of what the Spokane

     

 02  Fire Department has?

     

 03     A.   Very similar to the City of Vancouver.  Fifteen

     

 04  fire stations, or actually now we just added one, so

     

 05  16 fire stations.  And a fire station can house multiple

     

 06  fire companies, so we have multiple fire companies, and

     

 07  so we staff 19 fire companies on a 24-hour shift and

     

 08  then we have three two-person units that are essentially

     

 09  ten-hour units during the day just to help us with

     

 10  volume, and we call those peak activity units.

     

 11     Q.   Focusing on the handling of hazardous materials

     

 12  or responding to, how many staff members have some level

     

 13  of certification to handle hazardous materials?

     

 14     A.   So we're authorized in our budget for 13 per

     

 15  shift.  So out of that 61 that we staff on a daily

     

 16  basis, 13 of those positions are dedicated hazardous

     

 17  materials technicians or hazardous materials

     

 18  specialists.  We staff those from individual stations

     

 19  that are identified and equipped with special vehicles

     

 20  to respond to hazardous material incidents.

     

 21     Q.   What kind of training do those individuals go

     

 22  through to acquire those certifications?

     

 23     A.   So we train to the NFPA, which is National Fire

     

 24  Protection Association.  The NFPA standards for

     

 25  technician level and for specialist level, as well as

�2805

                          ODLE / SCHAEFFER

     

     

     

 01  our 12 chief officers, are all at the incident command

     

 02  level including myself.  So we're able to manage

     

 03  hazardous material incidents in the State of Washington.

     

 04     Q.   If you exceed or if there's a particular event

     

 05  which requires additional hazardous material

     

 06  firefighters or personnel, is there any sort of

     

 07  interlocal agreement or help from elsewhere?

     

 08     A.   So just for clarification, help for hazardous

     

 09  materials technicians and specialists and that type of

     

 10  equipment?

     

 11     Q.   Yes.

     

 12     A.   The answer is no.  We do not have agreements or

     

 13  inter-locals with other agencies that have like

     

 14  hazardous materials teams to respond to those types of

     

 15  incidents.

     

 16     Q.   Did you have an opportunity to review the

     

 17  prefiled testimony that was filed on your behalf in this

     

 18  matter?

     

 19     A.   Yes, sir.

     

 20     Q.   Is everything in that document true and

     

 21  accurate?

     

 22     A.   Yes, sir.

     

 23              MR. ODLE:  Now, Ms. Mastro, could you put up

     

 24  2505, please.

     

 25  BY MR. ODLE:
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 01     Q.   Mr. Schaeffer -- or Chief Schaeffer, my

     

 02  understanding is that you participated in the creation

     

 03  of this document.  Let me ask you a few questions about

     

 04  essentially what it is.  If you could describe that for

     

 05  the council.

     

 06     A.   Absolutely.

     

 07     Q.   There it is.  So is it accurate to state that

     

 08  you had some role in creating this document?

     

 09     A.   Certainly, I did.

     

 10     Q.   Could you explain it for the council, please.

     

 11     A.   It's really tough to read.  I apologize for the

     

 12  tiny letters up there.

     

 13          But these are essentially points of interest

     

 14  that we identified in our discussions of the what-if

     

 15  scenario.  What if we did have the train derailment,

     

 16  specifically with the product of crude oil in Spokane.

     

 17  What would be some of our concerns from the fire

     

 18  department's leadership team of target hazards.

     

 19          And we identified areas like our infrastructure,

     

 20  including water, communication, the transportation or

     

 21  arterial lines for people and supplies, as well as some

     

 22  of the community's infrastructure such as schools,

     

 23  airports and obviously our city hall and our primary

     

 24  fire station is right in that area as well.

     

 25     Q.   As you alluded to, we're here in connection with
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 01  the prospect of additional train cars carrying crude oil

     

 02  passing through Spokane.

     

 03          Would a derailment of a train or cars carrying

     

 04  crude oil present unique challenges to the City of

     

 05  Spokane from an emergency perspective?

     

 06     A.   Without a doubt.  We've been planning,

     

 07  discussing and working towards having mitigation

     

 08  solutions for quite some time for a likely event in the

     

 09  City of Spokane, and I say "likely."  It's probably not

     

 10  the best term, but potential for disaster involving the

     

 11  product in Spokane.  Remind me what the rest of the

     

 12  question was.

     

 13     Q.   You answered it.

     

 14     A.   Okay.  Just making sure.

     

 15     Q.   Are there any particular difficulties either

     

 16  staffing or logistical which would be -- which you would

     

 17  encounter in the instance of a train derailment?

     

 18     A.   So there are variable, there are several

     

 19  concerns and variables.  Even with our current level of

     

 20  staffing, I think what I entered in with my written

     

 21  testimony is some of our primary concerns.  There are

     

 22  five that I listed that I probably referred to.

     

 23          But one, in our community, I'm sure many of the

     

 24  council are very familiar with Spokane.  We're very

     

 25  isolated.  Our infrastructure is somewhat old
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 01  specifically with regard to notification.

     

 02          We have a program called Alert Spokane that

     

 03  citizens can sign up for, but unfortunately, we can

     

 04  only -- because of Qwest infrastructure, we can only

     

 05  notify people -- about 7,000 people per hour, which is

     

 06  very antiquated.  I think on the west side of the

     

 07  mountains the infrastructure is a lot more robust, the

     

 08  fiber is more robust, they don't have some of the copper

     

 09  lines we're still stuck with using.  So we're looking

     

 10  for other solutions, better ways to notify people, but

     

 11  right now that's all we're stuck with.

     

 12          So that's one area that we identified as a key

     

 13  challenge for us is how do we evacuate -- notify and

     

 14  evacuate our downtown core, the area where the railway

     

 15  leads into.  And that leads into Number 2, obviously,

     

 16  the evacuation in an urban community and somewhat

     

 17  suburban community, urban primarily where the railway

     

 18  is, is how do we get all those people exited.

     

 19          And then my Number 3 that I put on there as well

     

 20  is where do we put them?  We've had experience in the

     

 21  past with most recently with wind storm where we lost --

     

 22  almost 200,000 people lost power in our community and we

     

 23  had to put up shelters.

     

 24          We learned really fast that we didn't have the

     

 25  capability in our community to put people for any length
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 01  of time.  We were only able to open up three shelters,

     

 02  and they were essentially houses.  And we focused with

     

 03  those people who were most at risk and put some of our

     

 04  paramedics in those places and tried to keep them well,

     

 05  but we really struggled with that.

     

 06          If we had to evacuate our downtown core, first,

     

 07  how could we do that, especially if the arterials are

     

 08  congested or if our community's split in half?  And then

     

 09  where do we put them and how do we treat them?  That's

     

 10  one of our primary challenges.

     

 11          The last two, firefighting capability I

     

 12  mentioned simply because a city of our size should have

     

 13  much more staffing.  When I first started in Spokane

     

 14  around 11 years ago we were forced to lay off 48 -- we

     

 15  lost 48 positions, we laid off 29 people.  And we never

     

 16  recovered from that.  So our daily staffing is always a

     

 17  struggle.

     

 18          We are responsible for responding to well over

     

 19  40,000 calls annually, and we do that with those

     

 20  61 people on shift.  When an emergency occurs, those

     

 21  calls don't go away, the normal business doesn't stop.

     

 22  An incident like this will take all of our on-duty staff

     

 23  and then some, not only for the initial, but for the

     

 24  extended attack of the fire.

     

 25          So the firefighting capability and our access to
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 01  foam is again somewhat limited, extremely limited

     

 02  primarily because of our geographic location.

     

 03          And then, as I mentioned before, the last bullet

     

 04  is that we are the only hazardous materials team,

     

 05  municipal hazardous materials team in the area that has

     

 06  jurisdictional authority to respond to those type of

     

 07  incidents.

     

 08          So those -- that would be the framework of where

     

 09  we're at in the City of Spokane.

     

 10     Q.   Are there areas in Spokane where a derailment

     

 11  would be particularly problematic or difficult from an

     

 12  emergency standpoint?

     

 13     A.   The simple answer is yes.  It's a lot more

     

 14  complex for us.  We have one interstate that runs

     

 15  through the city right next to the railway, as well as

     

 16  our river.  But we have elevated streets, elevated

     

 17  bridges.  Our railway through the middle of the city is

     

 18  elevated as well.  So there are a lot of complexities

     

 19  about the geography that contribute to that.

     

 20     Q.   Do you have a role in training the staff in the

     

 21  Spokane Fire Department?

     

 22     A.   I do.

     

 23     Q.   What role do you take or what do you do?

     

 24     A.   My primary role or one of my roles as the

     

 25  assistant chief is to prepare our chief officers, which
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 01  will be the incident commander in this type of scenario,

     

 02  prepare them so they're ready.  So we go through a

     

 03  pretty intensive, almost 120-hour mentoring period of

     

 04  training on how to specifically manage, collaborate,

     

 05  work across the hall with our police departments and our

     

 06  other non-governmental agencies to form unified command,

     

 07  and then plan on continuing those incident objectives

     

 08  and such throughout the conclusion of the incident.

     

 09     Q.   Are you aware of any firefighters from the City

     

 10  of Spokane who have received railroad training at the

     

 11  Security and Emergency Response Training Center?

     

 12     A.   Yes.

     

 13     Q.   Can you estimate how many personnel participated

     

 14  in that?

     

 15     A.   I can actually get you the exact number here.

     

 16  At least I thought I could.

     

 17     Q.   An estimate is fine.

     

 18     A.   I think around 30.  That's not Park Water.  That

     

 19  would be the SERTC?

     

 20     Q.   Correct.

     

 21     A.   So 31 employees as of today have participated in

     

 22  SERTC.

     

 23     Q.   And what's the time period over the last how

     

 24  many months?

     

 25     A.   About -- the last 36 months.
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 01     Q.   What about have any staff members attended

     

 02  training put on by the railroads related to firefighting

     

 03  or other emergency response in the context of railways?

     

 04     A.   We have a BNSF yard just to the east of our

     

 05  training center, so there's really a seamless

     

 06  integration between us and them when it comes to

     

 07  training.  We do a lot of training with BNSF and our

     

 08  HAZMAT techs will actually go over to the yard because

     

 09  it's really simple essentially just to drive down the

     

 10  road and work with the different tank cars that they

     

 11  have, learn as much as they can about how the lines

     

 12  work, the safest ways to work around the lines.

     

 13          And then the BNSF employees also participate

     

 14  with our LEPC, our Local Emergency Planning

     

 15  Commission -- or Committee, I'm sorry, LEPC.  And

     

 16  they're almost to a first name basis, so they're very --

     

 17  they're very well versed in each other's roles,

     

 18  responsibilities and capabilities.

     

 19     Q.   Are you familiar with the train derailment in

     

 20  Mosier, Oregon?

     

 21     A.   I am.

     

 22     Q.   Is your staff trained for a scenario such as

     

 23  that presented where there was a derailment and a fire?

     

 24     A.   Our staff is trained.  Obviously that's part of

     

 25  the technician and the specialist and the incident
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 01  command qualifications that we all maintain.  We had

     

 02  never had one.

     

 03          Obviously the experience piece is what we're

     

 04  missing from a training standpoint, because you want to

     

 05  build that in.  But from a basic responsibility, a

     

 06  didactic situation, yes, we're trained.

     

 07     Q.   Can you give us some examples of what sort of

     

 08  training has occurred?

     

 09     A.   So with the technician and the specialist

     

 10  training, our technicians are able to identify through a

     

 11  process what a product is and make predictions on what a

     

 12  product will do.  We have the ability to monitor ambient

     

 13  air, liquids and solids to determine the concentration.

     

 14  If it's a gas, we can obviously build exclusion zones.

     

 15  We have extensive training in the mitigation of

     

 16  hazardous materials if it is something that we can go in

     

 17  and work on a valve like chlorine or some of the other

     

 18  things that are shipped that you see on day-to-day

     

 19  basis.  Pretty well every everything in that curriculum

     

 20  we've trained to that level and that standard.

     

 21     Q.   There was discussion yesterday of a tabletop

     

 22  exercise or maybe multiple tabletop exercises.

     

 23          Could you give a description of what a tabletop

     

 24  exercise is and what specifically was done?

     

 25     A.   So you'll see a lot of these as we get more
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 01  time.  But what we do at tabletop exercises are we get

     

 02  everybody in a room, almost a room that would be this

     

 03  size, and we bring them together.  They're all from

     

 04  different backgrounds, but they would all be players if

     

 05  we had this type of catastrophe that occurred in our

     

 06  community.

     

 07          You want to establish a relationship with them,

     

 08  hopefully by a first name basis, before you have to meet

     

 09  them at 3:00 in the morning during a really bad day.  So

     

 10  we bring everybody together, get them working together,

     

 11  get them comfortable and then present them with a

     

 12  problem.  And then there's no time constraint, there's

     

 13  nobody dying.  There's simply a very pragmatic way of

     

 14  working through a problem together and then talking it

     

 15  at designated breaks of, okay, this changed.  How are

     

 16  you going to react?

     

 17          And if it would be the case of me, I would be

     

 18  coming from the fire suppression and emergency medical

     

 19  standpoint, but our colleagues over at the school

     

 20  district has a completely different lens.

     

 21          Lewis & Clark was identified on this, and it's

     

 22  one of our largest high schools.  And they're a

     

 23  stakeholder and a very big stakeholder in our community,

     

 24  so we would engage them and listen to what their issues

     

 25  are, their concerns are and try to work that into a
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 01  solution.

     

 02          This type of an event is a community problem,

     

 03  and it needs to be solved by the community.  We've

     

 04  talked with our federal partners.  We're probably not

     

 05  going to see any federal help for 48 to 72 hours.

     

 06          All emergencies start local.  That's the

     

 07  emphasis that we've been trying to do in Spokane is just

     

 08  put all of our emphasis on tabletops, on drills and try

     

 09  to get everybody ready for that if it should occur.

     

 10     Q.   Even with this training interaction, in your

     

 11  opinion if a train were to derail in a Mosier-type

     

 12  scenario in downtown Spokane, is the City of Spokane,

     

 13  specifically the Spokane Fire Department, equipped to

     

 14  deal with the resulting fallout?

     

 15     A.   Well, it really depends on the scenario.  Most

     

 16  often when we talk about these, the scenario is built

     

 17  for a worst-case scenario and then I don't think any

     

 18  community is completely prepared.

     

 19          We're as prepared as we can be for a very small

     

 20  scenario with no complexity.  Once you add a level of

     

 21  complexity like having an ensuing fire or multiple cars

     

 22  that have leaked product into our river and threatening

     

 23  our drinking water.  That changes things incredibly.  Or

     

 24  if we have people trapped or we have people that are

     

 25  injured, those complexities, the more that you add on,
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 01  the decrease in our capability of handling the incident.

     

 02              MR. ODLE:  Thanks, Chief Schaeffer.  That's

     

 03  all the questions I have for now.

     

 04              JUDGE NOBLE:  Mr. Piccolo, do you have

     

 05  questions for this witness?

     

 06              MR. PICCOLO:  I do not, Your Honor.

     

 07              JUDGE NOBLE:  Cross-examination?

     

 08                      CROSS-EXAMINATION

     

 09  BY MR. KISIELIUS:

     

 10     Q.   Chief Schaeffer, my name is Tadas Kisielius and

     

 11  I'm the attorney for the applicant, and I have just a

     

 12  couple questions for you.

     

 13     A.   Okay.

     

 14     Q.   Your testimony today reflects the written

     

 15  testimony; I think you walked through the five different

     

 16  things you had identified in your written statement.

     

 17          Did you hear the testimony of Mr. Hildebrand,

     

 18  the City's consultant, yesterday?

     

 19     A.   No, sir.

     

 20     Q.   Are you familiar with his written testimony?

     

 21     A.   Not to a point that I could speak to it, no.

     

 22     Q.   Okay.  He had identified I think through earlier

     

 23  work with the City eight recommendations, and in his

     

 24  testimony yesterday and his written testimony he said

     

 25  that the City had completed 80 to 90 percent most of
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 01  those recommendations and was making progress on

     

 02  completing the rest in 2016.  And I think he had also

     

 03  said in some more detailed testimony yesterday that

     

 04  Spokane had addressed these precise concerns, and I'm

     

 05  quoting from the transcript, "water supply, foam supply,

     

 06  manpower and evacuation capability."

     

 07          So I guess I'm trying to understand your

     

 08  testimony in light of your own expert's evaluation of

     

 09  your preparedness and the progress that the city has

     

 10  made.  He spoke very glowingly of your progress towards

     

 11  those eight goals.

     

 12          Are you disagreeing with that conclusion?

     

 13     A.   We can disagree.  Can I address just -- the one

     

 14  that comes to mind specifically that Mike brought up to

     

 15  us or recommended to us was personnel.

     

 16          So our daily staffing is 61.  It didn't change.

     

 17  When we sat down and negotiated a contract with our

     

 18  bargaining unit, we changed our minimum staffing of

     

 19  hazardous materials technicians, which actually was

     

 20  around 8 per shift, up to 13 per shift.  That was how we

     

 21  increased in numbers of our hazardous materials

     

 22  technicians and specialists.

     

 23          But we didn't increase the daily staffing; we

     

 24  did that by retraining.  Actually, it really worked well

     

 25  with us because we had a lot of retirements.  So we had

�2818

                        KISIELIUS / SCHAEFFER

     

     

     

 01  a training program, it was brought to Spokane and we

     

 02  tried to train as many people as we possibly could.

     

 03          In terms of water supply, I'm not familiar with

     

 04  that recommendation at all and how that plays in with

     

 05  our water distribution system.

     

 06          In terms of foam, we had never actually

     

 07  inventoried our foam, and he came and he said you really

     

 08  need to do that.  You need to know where this stuff is.

     

 09  And he showed us some examples of formal foam plans, and

     

 10  we took that, and what we did was we contacted everybody

     

 11  in the nearby jurisdictions, even if they only had five

     

 12  gallons.  Where do you carry it and how much do you

     

 13  carry?

     

 14          So we were actually able to inventory where all

     

 15  the foam existed in the community, and then we have that

     

 16  set up at our dispatch center so that if we need foam we

     

 17  can ask for that incident commander to make that generic

     

 18  request, and we could speed up that process, whereas

     

 19  before it involved multiple phone calls.  So now we know

     

 20  exactly how many gallons we have, where it is and how to

     

 21  get it and before we didn't have that.

     

 22          So those were two areas that I identified.  And

     

 23  what was the other one?  I apologize.

     

 24     Q.   Well, I can read you a paragraph of what he

     

 25  said.  I think the other piece that he said that you
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 01  hadn't quite identified and that I wanted to turn was

     

 02  entering into a written mutual aid agreement with

     

 03  Fairchild Air Force Base and we're generally talking

     

 04  about the joint training between Air Force, Spokane

     

 05  County and Spokane City with the HAZMAT response team

     

 06  capability that's been going on a regular basis.

     

 07     A.   Right, it is.  But we don't have an agreement

     

 08  with them yet.  And it's completely a bureaucratic

     

 09  nightmare to work with military and a government entity

     

 10  when you're a local government.  It just takes time.

     

 11          So aside from actually calling each other on

     

 12  incidents, we have been training and we've been doing

     

 13  everything we can to get the people familiar with each

     

 14  other, and even deal with -- and I'm sure of those of

     

 15  you on the west side with Joint Base Lewis and McChord

     

 16  you understand the level of security.

     

 17          Before we couldn't even talk to each other.  Our

     

 18  radios didn't talk because they had encryption and a

     

 19  whole bunch of security requirements that we didn't

     

 20  have.  So we actually ended up sharing radios just to be

     

 21  able to get the teams on a tactical level to be able to

     

 22  talk to each other.

     

 23          In the future, we will be joint responding.  I'm

     

 24  going to do everything I can to be able to have those

     

 25  teams merge and respond together.  But until we get a
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 01  legal document, we're not able to do it yet.

     

 02     Q.   So on that joint response, I think you talked a

     

 03  little bit about the training with the railroad, but are

     

 04  you familiar with the railroad's HAZMAT response team?

     

 05     A.   I am not, no.

     

 06     Q.   So I have one more -- couple of questions.

     

 07          The issues and concerns that you described in

     

 08  your testimony, are those unique to trains traveling to

     

 09  and from this specific facility?

     

 10     A.   Point of clarification.  Trains carrying?

     

 11     Q.   Crude oil to this facility, the one we're

     

 12  talking about here, Vancouver Energy?

     

 13     A.   No.  I think this is to any train traveling

     

 14  throughout Spokane that would have a hazardous material,

     

 15  but the concern is the increase in frequency increase

     

 16  the risk.  I think that would be a logical assumption on

     

 17  our part.

     

 18              MR. KISIELIUS:  Thank you.  No further

     

 19  questions.

     

 20              JUDGE NOBLE:  Redirect?

     

 21                    REDIRECT EXAMINATION

     

 22  BY MR. ODLE:

     

 23     Q.   Chief Schaeffer, has the railroads, specifically

     

 24  BNSF, offered to demonstrate their response capabilities

     

 25  to you or, to your knowledge, anyone within the Spokane
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 01  Fire Department?

     

 02     A.   Not that I'm aware of, no, sir.

     

 03              MR. ODLE:  No further redirect.

     

 04              JUDGE NOBLE:  Council questions?  Questions

     

 05  to my left?  Questions to my right?

     

 06              Mr. Shafer.

     

 07              MR. SHAFER:  Chief Schaeffer, thank you for

     

 08  your testimony today.  One question.

     

 09              Could you give us a sense of kind of the

     

 10  proportionate increase, say the project were to be

     

 11  approved.  What would be the proportionate increase of

     

 12  the rail traffic through the city?

     

 13              THE WITNESS:  I haven't seen a prediction.

     

 14  Everything that I've read is there's a potential of

     

 15  variance, but I don't know what the exact is supposed to

     

 16  be.

     

 17              MR. SHAFER:  I was just curious if you had a

     

 18  sense of like the total volume baseline of what you're

     

 19  dealing with right now and then, if the project were

     

 20  added, what kind of a percent increase would that be.

     

 21              THE WITNESS:  I'm sure our planners could

     

 22  probably recite that, at least an estimate, but I wasn't

     

 23  prepared to answer that one.

     

 24              MR. SHAFER:  Okay.  Thank you.

     

 25              JUDGE NOBLE:  Any other questions to my
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 01  right?  Any questions based upon that question?

     

 02              MR. KISIELIUS:  No, Your Honor.

     

 03              MR. ODLE:  No, Your Honor.

     

 04              JUDGE NOBLE:  Deputy Chief Schaeffer, thank

     

 05  you very much for your testimony.  You are excused as a

     

 06  witness.

     

 07              Who will be calling the next witness?

     

 08              MS. REED:  The City of Vancouver.  The City

     

 09  of Vancouver calls Eric Holmes.

     

 10              JUDGE NOBLE:  Mr. Holmes, could you raise

     

 11  your right hand, please.

     

 12                        ERIC HOLMES,

     

 13     having been first duly sworn, testified as follows:

     

 14              JUDGE NOBLE:  Please proceed, Ms. Reed.

     

 15                     DIRECT EXAMINATION

     

 16  BY MS. REED:

     

 17     Q.   Mr. Holmes, please state and spell your name for

     

 18  the record.

     

 19     A.   Eric Holmes, E-r-i-c, H-o-l-m-e-s.

     

 20     Q.   Where are you currently employed and what are

     

 21  your current job duties?

     

 22     A.   Currently employed as the city manager for the

     

 23  City of Vancouver.  And in that capacity, I serve as the

     

 24  chief executive officer for the City.  My duties include

     

 25  being the lead policy advisor for the City council,
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 01  preparing the biennial budget recommended to the City

     

 02  council for their consideration and adoption,

     

 03  administration of that budget and overseeing and

     

 04  managing day-to-day operations of the City.

     

 05     Q.   What is your educational background?

     

 06     A.   Undergraduate degree in planning, public policy

     

 07  and management, and a master's degree in public

     

 08  administration.  And I've attended a variety of ongoing

     

 09  professional development education sessions over the

     

 10  course of my career.

     

 11     Q.   Could you briefly describe your work history?

     

 12     A.   Certainly.  I've been working in public service

     

 13  for about 23 years.  The majority of that has been in

     

 14  Clark County for a variety of public agencies.

     

 15          I began my career in land use and development at

     

 16  a city in the State of Oregon.  In the early '90s, I

     

 17  joined the planning staff at Clark County.  That was

     

 18  during the development of the original growth management

     

 19  plans under the Growth Management Act in the early '90s.

     

 20          Since then I have worked in a variety of

     

 21  capacities for Clark County, City of Washougal, the City

     

 22  of Battleground, and the City of Vancouver.  And for

     

 23  about the last 15 years I've served in an executive

     

 24  capacity there as a department head or as city manager.

     

 25              MS. REED:  Your Honor, I am not certain
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 01  whether the substitute Exhibit 3009, the resume of Eric

     

 02  Holmes, was admitted after we had substituted that for

     

 03  the direct testimony, so I just wanted to confirm.  And

     

 04  if it is not, move for admission.

     

 05              JUDGE NOBLE:  I believe that it has.  My

     

 06  indication on the screen is that it has; 3009 has been

     

 07  admitted.

     

 08              MS. REED:  Okay.  Thank you.

     

 09  BY MS. REED:

     

 10     Q.   Mr. Holmes, did you submit prefiled testimony in

     

 11  this matter?

     

 12     A.   I did.

     

 13     Q.   Do you have any corrections to your prefiled

     

 14  testimony?

     

 15     A.   I do.  First is on Page 6 of my testimony on

     

 16  Line 5, that is reference to a quarry.  That should be

     

 17  deleted and substituted with "lumber company."  And also

     

 18  on Page 6, Line 13 it says there's been 24 HHFT

     

 19  derailments since October of 2006, and, in light of the

     

 20  Mosier incident, that should be changed to 25.  In

     

 21  addition, statistics cited later on the same page were

     

 22  calculated without consideration to the Mosier incident

     

 23  and should be amended accordingly.

     

 24     Q.   Okay.  Do you adopt your prefiled testimony as

     

 25  corrected as your sworn testimony in this matter?
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 01     A.   I do.

     

 02     Q.   Please describe Vancouver's land use and

     

 03  development plans and vision.

     

 04     A.   Certainly.  As I mentioned, I began my career in

     

 05  the region of southeast Washington, at the dawn of the

     

 06  Growth Management Act -- (Court Reporter interruption.)

     

 07  At the dawn of the Growth Management Act, and I've been

     

 08  involved in land use planning and long-range planning

     

 09  for a variety of agencies in the area.  The City of

     

 10  Vancouver for decades has been focused on growing to be

     

 11  a more urban city and establishing and enhancing

     

 12  connections not only within the City, but also

     

 13  connecting the City to the shore and the Columbia River

     

 14  in a way that recognizes not only our history and

     

 15  heritage with the river but also the recreation,

     

 16  economic development, and identity attributes of the

     

 17  river brings to our community.

     

 18          The plan emphasizes how uses relate to one

     

 19  another, how we can build stronger connections between

     

 20  uses located within the City, and to co-locate

     

 21  complimentary uses so that we have opportunity to

     

 22  maximize the use of limited municipal resources.

     

 23     Q.   And just for the council's reference, the

     

 24  comprehensive plan is Exhibit 3097.

     

 25     A.   Thank you.
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 01          A couple of key policy objectives in our

     

 02  comprehensive plans are to facilitate development that

     

 03  minimizes adverse impact on neighborhoods and adjacent

     

 04  areas, to locate complimentary uses adjacent to one

     

 05  another, and to increase the ratio of jobs to housing so

     

 06  that our economy is more self-sustaining.

     

 07              JUDGE NOBLE:  Mr. Holmes, you're speaking a

     

 08  little bit fast for the court reporter.

     

 09              THE WITNESS:  Thank you.

     

 10              As we have sought to implement or

     

 11  comprehensive plan, we have developed a series of

     

 12  subarea plans throughout the City.  Subarea plans are a

     

 13  method of taking a finer grain approach and establishing

     

 14  policies to achieve the desired state in defined

     

 15  geographic subareas of the City.

     

 16              We've completed seven of those subarea plans

     

 17  throughout the City, and four of them, as they are

     

 18  defined geographic areas, four of them are either

     

 19  adjacent to or within a half a mile of the existing rail

     

 20  line in the City.  We talk about each one of those.

     

 21              The first is our Fruit Valley subarea plan.

     

 22  It's located on the western side of the City of

     

 23  Vancouver.  It's one of our most socioeconomically

     

 24  challenged areas of the City.  That is included in the

     

 25  record as Exhibit 5904.
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 01              Just to the east of that is the Vancouver

     

 02  City Center Vision Plan, which defines the urban growth

     

 03  aspirations for about 150 blocks of our downtown area

     

 04  that's bounded on the south by the Columbia River, on

     

 05  the east by Interstate 5, on the north by

     

 06  Fourth Plain Boulevard, and on the west by the rail

     

 07  line.  That's included in the record at Exhibit 3092.

     

 08              The proposed terminal is located

     

 09  approximately two miles west of downtown and a shorter

     

 10  distance west of the Fruit Valley subarea, and

     

 11  consequently, the City has concerns about the potential

     

 12  implications for both of those areas.  In addition, as I

     

 13  mentioned, the rail line runs through or is immediately

     

 14  adjacent to both of those subareas.

     

 15              Included in the City Center Vision Plan, and

     

 16  I'll refer to that as the VCCV, which stands for

     

 17  Vancouver City Center Vision, is the waterfront

     

 18  redevelopment project.  It's about a 32-acre

     

 19  redevelopment located between the Burlington Northern

     

 20  rail line and the Columbia River shoreline just south of

     

 21  our downtown core.

     

 22              That redevelopment project ultimately is

     

 23  planned to include about 3,000 housing units, about

     

 24  2,500 direct jobs, about 400,000 square feet of retail,

     

 25  and a limited amount of institutional uses.  It includes
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 01  approximately ten acres of public open space, recreation

     

 02  space; about slightly more than seven of those acres are

     

 03  being actively developed into a waterfront park

     

 04  virtually as we speak.

     

 05              The redevelopment project is enabled by

     

 06  public investment in infrastructure to provide adequate

     

 07  access for pedestrians, autos and emergency response

     

 08  vehicles.  To date, the City has through partnerships

     

 09  with other public agencies, including the Port of

     

 10  Vancouver with private development interests and with

     

 11  state investment and federal investment, the City has

     

 12  completed about $44 million worth of improvements to

     

 13  improve the access to the waterfront site, about

     

 14  $6 1/2 million worth of onsite road and utilities

     

 15  improvements to extend an arterial road to and through

     

 16  the site, and is currently engaged in construction of

     

 17  the waterfront park that I mentioned earlier, which is

     

 18  estimated to cost approximately $27 million.

     

 19              So the City has made substantial investments

     

 20  through a series of partnerships in public

     

 21  infrastructure that not only enable our public and our

     

 22  citizens to connect to the Columbia River, but also in

     

 23  support of a significant new urban economic development

     

 24  project in downtown.

     

 25              Continuing west, there is a congressionally-
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 01  designated historic reserve as well as a national park

     

 02  that is just to the west of Interstate 5 and abutting

     

 03  our downtown, and it's also that historic reserve

     

 04  straddles the Burlington Northern main line and includes

     

 05  much of the Columbia shoreline between Interstate 5 and

     

 06  about a mile to the west.

     

 07              Just to the west of that is another subarea

     

 08  that we refer to as our Lower Grand employment area.  It

     

 09  is bordered on the south by the SR 14 and the railroad,

     

 10  and on the north by 5th Street is bisected by

     

 11  Grand Avenue and a portion of that area is currently

     

 12  developed with a shopping center and a mix of industrial

     

 13  uses.  A significant portion of that subarea is slated

     

 14  for redevelopment with high intensity employment and

     

 15  industrial uses.  That can be found in the record at

     

 16  Exhibit 3055.

     

 17              And then continuing to the eastern portion

     

 18  of the City, a subarea that we refer to as the Riverview

     

 19  Gateway.  It's included in the record as Exhibit 3096.

     

 20              That is an existing quarry that is

     

 21  approximately a quarter mile north of the rail line,

     

 22  Burlington Northern rail line, approximately 200 acres,

     

 23  and it is slated for redevelopment with in excess of

     

 24  2 million square feet of urban mixed-use development

     

 25  including office, retail, public open space, and
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 01  residential uses.  That, by the way, has been submitted

     

 02  by the property owner for master plan approval for a

     

 03  portion of that subarea.

     

 04              And in addition to the City's comprehensive

     

 05  plan and the subarea plans that are incorporated in that

     

 06  policy document, the City has adopted a new strategic

     

 07  plan to guide our policy objectives and infrastructure

     

 08  investments and partnerships over the next six years.

     

 09  That continues to emphasize the importance of the

     

 10  Columbia River and it being the key to the City

     

 11  realizing the objective of being a safe, welcoming,

     

 12  vibrant, and prosperous city, and, again, those linkages

     

 13  to the river and connecting the City together.  That's

     

 14  included in the record in Exhibit 3042.

     

 15              MS. REED:  Ms. Mastro, could you please

     

 16  display Exhibit 3099.

     

 17  BY MS. REED:

     

 18     Q.   This exhibit contains some photographs of the

     

 19  areas that we just talked about, and we thought it would

     

 20  be helpful to the council to see some pictures.

     

 21          So Mr. Holmes, could you discuss these

     

 22  photographs?

     

 23     A.   Certainly.  The photograph currently shown on

     

 24  the screen in the center of it is Vancouver City Hall.

     

 25  Just to the right of that building in the photograph is
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 01  the Vancouver Hotel and Convention Centre.

     

 02     Q.   Would you like a pointer?

     

 03     A.   Sure.

     

 04              (Discussion off the record.)

     

 05  BY MS. REED:

     

 06     Q.   The trick is you're going to have to speak into

     

 07  the microphone at the same time.

     

 08     A.   I can multitask.

     

 09          This is the building I was referencing earlier

     

 10  as the Vancouver City Hall.  This is the Vancouver Hotel

     

 11  and Convention Centre.  This is a mixed-use project

     

 12  kitty-corner from our city hall and convention center

     

 13  and abutting Esther Short Park, which is at the center

     

 14  of our downtown.  That includes a few hundred

     

 15  residential units and ground floor retail, as well as a

     

 16  destination parking garage.

     

 17          The park that I mentioned earlier is a venue

     

 18  that hosts year-round community events as well as

     

 19  private events.  It is also home to the Vancouver

     

 20  Farmers market.  On a typical weekend, it draws around

     

 21  15,000 people a day.

     

 22              MS. REED:  Could you please go to the next

     

 23  page?

     

 24              THE WITNESS:  This is a photograph of the

     

 25  downtown, again, I'm indicating the city hall and the
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 01  convention center there.  The shoreline that you see

     

 02  here where this was taken from the river looking north,

     

 03  the shoreline that you see here is the shoreline that is

     

 04  planned for redevelopment that is actually currently

     

 05  under construction for redevelopment of the downtown

     

 06  waterfront project.

     

 07              MS. REED:  Would you please go to the next

     

 08  page?

     

 09              THE WITNESS:  This photograph gives the

     

 10  council a flavor.  This is taken on our Main Street in

     

 11  downtown facing north.  Gives a sense of what the

     

 12  current urban development is there, as well as the

     

 13  nature of historic structures and the kind of activity

     

 14  and density that we have in the downtown.  This

     

 15  particular location and intersection of Main Street and

     

 16  Evergreen is probably about a quarter mile from the rail

     

 17  line.

     

 18              MS. REED:  Next page, please.

     

 19              THE WITNESS:  This is our infamous

     

 20  interstate bridge that the continuation of the

     

 21  interstate that crosses this bridge is the western

     

 22  boundary -- or excuse me, the eastern boundary of our

     

 23  downtown.  One of the challenges that presents for our

     

 24  community is congestion associated with not only

     

 25  constraint and capacity of the crossing, but also
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 01  unreliability of the crossing because it's a lift span.

     

 02              There are about 400 lifts annually of that

     

 03  span.  Each lift causes pretty significant backups on

     

 04  the interstate system and, consequently, the arterial

     

 05  system in our surface streets.  I highlight that so the

     

 06  council is aware that when we look at emergency

     

 07  responder concerns to either the rail line or the

     

 08  terminal site itself, this is a significant contributor

     

 09  to congestion unreliability of our street system and

     

 10  transportation system.  And it also, as we look at

     

 11  regional response capacity, particularly mutual aid with

     

 12  Portland fire bureau, this is one of two ways that they

     

 13  can cross the river with apparatus other than fire

     

 14  boats.

     

 15              MS. REED:  Next page, please.

     

 16              THE WITNESS:  This gives a perspective of

     

 17  Vancouver City Hall.  This is just to -- in this

     

 18  photograph would be to the right of city hall off the

     

 19  screen and, when looking at a map, to the south of city

     

 20  hall about 200 feet is the Burlington Northern rail

     

 21  line.  It's on an elevated berm as it traverses

     

 22  downtown.

     

 23              MS. REED:  Next page, please.

     

 24              THE WITNESS:  This is a perspective looking

     

 25  from west to east along the north shore of the Columbia
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 01  River.  This is a public beach that is located between a

     

 02  high density -- yeah, we live in a beautiful place --

     

 03  high density multi-family project, condo project,

     

 04  there's a public Renaissance trail that runs just at the

     

 05  foot of these condos and between the shoreline and the

     

 06  buildings that has 800,000 pedestrian visitors a year.

     

 07              That connects from the waterfront park that

     

 08  I mentioned earlier that we're under construction with,

     

 09  will connect from there along the shoreline of the

     

 10  river, ultimately out to the Columbia River Gorge

     

 11  National Scenic Area -- (Court Reporter interruption.)

     

 12  National Scenic Area.

     

 13              That's the long-term vision.  The existing

     

 14  trail connects beyond the industrial area.  You see the

     

 15  cranes here by about another one and a half miles to

     

 16  Wintler Park, which is another public park -- (Court

     

 17  Reporter interruption.)  Wintler, W-i-n-t-l-e-r, which

     

 18  is another public park and public beach the City

     

 19  maintains and operates.

     

 20              The significance of this is all of these

     

 21  activities are between the rail line that would carry

     

 22  the crude commodity and the shore of the Columbia River.

     

 23  It's a major destination for not just Vancouver

     

 24  residents but the region, and it gets significant use

     

 25  throughout the year.
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 01  BY MS. REED:

     

 02     Q.   And is this one of the areas that could have

     

 03  access issues that you had mentioned between the rail

     

 04  line and the river?

     

 05     A.   It is.  Access to the industrial development

     

 06  seen in the distance here, the housing we see here and

     

 07  the public amenities, is restricted to really two

     

 08  grade-separated crossings, one at Columbia where

     

 09  Columbia runs underneath the Burlington Northern main

     

 10  line and the other is at -- I believe it is Columbia

     

 11  Shores Boulevard, but I may need to follow up and

     

 12  clarify that.  But it is a grade-separated crossing that

     

 13  runs underneath the Burlington Northern main lane and

     

 14  provides area access not only to the residential, this

     

 15  is a restaurant complex here as well, but also beyond

     

 16  this to the east.

     

 17          I mentioned some industrial area.  There's about

     

 18  270 acres of heavy industrial, much of it metal

     

 19  fabrication, those kinds of uses, in that area that has

     

 20  significant direct employment.  And all of that is

     

 21  through just those two grade-separated crossings, and

     

 22  again, the Burlington Northern main line is on an

     

 23  elevated berm through there.

     

 24              MS. REED:  Next picture, please.

     

 25              THE WITNESS:  This picture gives a flavor of
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 01  the nature of the recreation amenity that runs along the

     

 02  Columbia River shoreline.  Just to probably about

     

 03  500 feet to -- behind these folks that are looking at us

     

 04  would be Interstate 5 and maybe 200 feet to the right of

     

 05  this would be the Burlington Northern main line, again,

     

 06  on an elevated berm there.  This is part of --

     

 07  considered part of the national historic site.

     

 08              MS. REED:  Next page, please.

     

 09              THE WITNESS:  This is a continuation of that

     

 10  trail.  Again, these buildings in the background behind

     

 11  the trail are the restaurants/retail office complex that

     

 12  has been developed between the railroad and the Columbia

     

 13  River shoreline.  The railroad just to the north of

     

 14  these, which on the photograph would be to the right,

     

 15  again, the railroad would be probably about 500 feet

     

 16  away.

     

 17              MS. REED:  Next, please.

     

 18              THE WITNESS:  This is a perspective from a

     

 19  public plaza that is in Esther Short Park, I mentioned

     

 20  that earlier.  Esther Short Park is about a five-acre

     

 21  urban park right in the middle of our downtown.  It's

     

 22  the largest public square in the west, originally

     

 23  dedicated to the City in the mid-1800s.

     

 24              In the late '90s, the City committed to the

     

 25  journey of revitalizing and redeveloping our downtown
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 01  into a major urban center.  One of the leading

     

 02  investments that we made to help catalyze that was a

     

 03  renovation of Esther Short Park.

     

 04              And what you see here in the foreground is

     

 05  referred to as Propstra Plaza.  It's about a one-acre

     

 06  public plaza that includes a water feature, interactive

     

 07  water feature that is very attractive to families

     

 08  particularly with young children throughout the late

     

 09  spring and summer months.

     

 10              And then the park itself serves as a venue

     

 11  for free concerts both noon once a week and in the

     

 12  evening on Thursday nights throughout the summer season

     

 13  that draws thousands, as well as a variety of other

     

 14  events every weekend in combination with the farmers

     

 15  market.

     

 16              MS. REED:  Next page, please.

     

 17              THE WITNESS:  And again, that's city hall in

     

 18  the background there.

     

 19              MS. REED:  Next page, please.

     

 20              THE WITNESS:  This is an image of the

     

 21  Vancouver Farmers Market that, again, starts typically

     

 22  in May and runs through October.

     

 23              MS. REED:  Next page, please.

     

 24              THE WITNESS:  About ten years ago the City,

     

 25  in an effort to continue to better connect our community
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 01  to the Columbia River and to build on our heritage, the

     

 02  Historic Reserve took on a project that we refer to

     

 03  locally as the "land bridge."  It is depicted here

     

 04  hosting a bike ride, but it provides an opportunity for

     

 05  pedestrians to cross the SR 14 connecting our waterfront

     

 06  to the Historic Reserve National Park that's located

     

 07  adjacent to our downtown.

     

 08              This gives a good depiction of the proximity

     

 09  of this trail to the Burlington Northern main line which

     

 10  is immediately adjacent.

     

 11              MS. REED:  Next page, please.

     

 12              THE WITNESS:  Earlier I mentioned one of two

     

 13  grade-separated crossings that provides access to the

     

 14  waterfront redevelopment area that has already been

     

 15  developed and that industrial area; this is one of them.

     

 16  This is where Columbia crosses underneath the Burlington

     

 17  Northern main line.  These towers that you see are the

     

 18  towers that hold the ballast for the lift span of the

     

 19  interstate bridge, so it gives you an idea of proximity

     

 20  of that bridge to our downtown.

     

 21              MS. REED:  Next photograph, please.

     

 22              THE WITNESS:  This is another perspective of

     

 23  the land bridge.  This is one of the primary entrances

     

 24  on the south side of SR 14 and is located immediately --

     

 25  just the other side of this wall is SR 14, and this is
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 01  the berm for the Burlington Northern main line.  And

     

 02  again, this is part of the trail system that

     

 03  accommodates an estimated 800,000 people annually.

     

 04              MS. REED:  Next, please.

     

 05              THE WITNESS:  This is another perspective of

     

 06  a little bit further to the east of a continuation of

     

 07  that trail system.  These buildings that you see here is

     

 08  an additional condominium project.  The distance between

     

 09  the trail corridor that you see depicted here, obviously

     

 10  this is the Columbia River and the rail line, which is

     

 11  on the north side of these condominiums, is probably

     

 12  between 500 and 750 feet.

     

 13              MS. REED:  Next, please.

     

 14              THE WITNESS:  And this is -- you may

     

 15  recognize by now the city hall in the background.

     

 16  Earlier I had mentioned that the City is under active

     

 17  construction of the development of the waterfront park.

     

 18              This is a picture of that development

     

 19  activity.  This is the foundation of an extension of the

     

 20  trail corridor that I referenced in earlier photographs.

     

 21  And just to the south of or to the right of this

     

 22  photograph is the park itself, which is being designed

     

 23  to house not only the casual recreational user but also

     

 24  events similar to Esther Short Park and is expected to

     

 25  accommodate routinely events that draw up to 3,000
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 01  people.

     

 02  BY MS. REED:

     

 03     Q.   Thank you.

     

 04          Could you summarize the City infrastructure that

     

 05  would be affected by the proposed oil terminal?

     

 06     A.   Certainly.  In walking through these

     

 07  photographs, I've highlighted some of the primarily

     

 08  recreational amenities that draw our public, which

     

 09  includes not just Vancouver residents, but because the

     

 10  river is a regional treasure, draws folks from all over

     

 11  Clark County and southwest Washington.

     

 12          But adjacent to or in close proximity to the

     

 13  rail line are a variety of essential public facilities

     

 14  that are critical to the City's ongoing operations.  I'd

     

 15  like to walk through those starting from west working to

     

 16  east.

     

 17          I'm going to reference some that are City, some

     

 18  that are other public agencies, primarily the county,

     

 19  but all critical to ongoing operations and public

     

 20  services.  So I'm going to -- the far west located

     

 21  between Mill Plain Boulevard and the rail line is the

     

 22  City's west side wastewater treatment plant.  It is one

     

 23  of two wastewater treatment facilities that treat all

     

 24  the sewage and wastewater from the City of Vancouver

     

 25  including some portions of the unincorporated area.
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 01          Further east of that is city hall which you saw

     

 02  from multiple perspectives in the picture.  Adjacent to

     

 03  that is the Vancouver Hotel and Convention Centre, with

     

 04  about 30,000 square feet of convention space.

     

 05          Further to the east of that is our Marine Park

     

 06  engineering and water reclamation facility.  It is the

     

 07  second of two water reclamation facilities and it

     

 08  handles -- the two in concert handle wastewater from the

     

 09  City and unincorporated areas.  That's also immediately

     

 10  adjacent to south of the rail line between the rail line

     

 11  and the Columbia River, and it includes our engineering

     

 12  services for all city infrastructure.

     

 13          Back just to the northwest of our downtown, but

     

 14  within, depending on where you're standing, within one

     

 15  to four blocks of the rail line is Clark County Public

     

 16  Services, which includes our CRESA, the emergency

     

 17  dispatch agency, and regional emergency planning agency,

     

 18  Clark County Courthouse, Sheriff's Office, and board of

     

 19  county commissioners, as well as all -- the central

     

 20  location for Clark County public services.

     

 21          Sorry to jump around geographically a little

     

 22  bit, but back to -- moving a bit further east, adjacent

     

 23  to the Lower Grand employment area that I mentioned

     

 24  earlier, is Vancouver's Water Station Number 4.  It is

     

 25  one of our major sources of domestic and potable water
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 01  supply for the Vancouver water system, and it supplies

     

 02  about 14 percent of all of the City's water.  That's

     

 03  about 300 feet away from the rail line on the north side

     

 04  of the line.

     

 05          In addition, as I'm sure you've heard in other

     

 06  testimony, there are 32 at-grade crossings located

     

 07  within the City of Vancouver where there are either

     

 08  public or private streets crossing the Burlington

     

 09  Northern main line.  One of the concerns that the City

     

 10  has is that the increased number of unit trains

     

 11  associated with operation of the terminal would

     

 12  contribute to baseline traffic on the main line, which

     

 13  has increased delay consequences and the potential for

     

 14  interference with emergency response capacity.

     

 15     Q.   Could you describe some of the other public and

     

 16  private uses that would be affected by the proposed

     

 17  project?

     

 18     A.   Sure.  In addition to the essential public

     

 19  facilities that I mentioned earlier in my testimony, the

     

 20  City owns and operates as part of the national historic

     

 21  reserve a general aviation airport, Pearson Airport.

     

 22  That is really abutting the Burlington Northern main

     

 23  line on the north side of the tracks.  The historic

     

 24  reserve I had mentioned earlier which stands the

     

 25  Burlington Northern main line.  Adjacent to the Marine
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 01  Park engineering and water reclamation facility is the

     

 02  water resource education center that the City operates

     

 03  as a community resource to help educate our citizens and

     

 04  through partnership with schools about good stewardship

     

 05  of our water resources.  It is also a venue that's

     

 06  available for larger education community gathering and

     

 07  private events.  People get married there, actually,

     

 08  which I'm always surprised they don't realize it's a

     

 09  sewage treatment plant, but it's really beautiful.

     

 10          I mentioned the Renaissance trail and its

     

 11  proximity to the Burlington Northern main line.  And

     

 12  then, in addition, this is a little more esoteric, but

     

 13  one of the decisions we've made at the state level is to

     

 14  try to steward shorelines in the state in a way that

     

 15  they benefit citizens of the state, and the relocated

     

 16  rail spur does bisect a portion of the shoreline

     

 17  enhancement district for the Columbia River as

     

 18  designated by the City and acknowledged by the state.

     

 19          In addition to the public amenities that I've

     

 20  mentioned, there are fairly significant private

     

 21  employment centers that are either adjacent to or in

     

 22  close proximity to the Burlington Northern main line,

     

 23  and this is in addition to those located at the Port of

     

 24  Vancouver.  Our downtown central business district has

     

 25  significant urban development and houses approaching
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 01  10,000 employees during the day.  Columbia Business

     

 02  Center, which is the industrial area located just to the

     

 03  east of downtown and south of the railroad between the

     

 04  railroad and the Columbia River shoreline is home to

     

 05  approaching 2,000 direct jobs, mostly industrial jobs.

     

 06  Grand Central and the Lower Grand employment area is a

     

 07  mix of retail, service and industrial jobs that are

     

 08  within between 3- and 500 feet of the Burlington

     

 09  Northern main line.

     

 10          And then we anticipate each of those areas to

     

 11  continue and to grow for the foreseeable future.

     

 12     Q.   Could you explain the direct impacts of the

     

 13  project siting on Vancouver and the areas you just

     

 14  discussed in particular?

     

 15     A.   Sure.  The proposed development, the site

     

 16  itself, an operation of that presents some operational

     

 17  hazards associated with the transfer of the crude

     

 18  commodity from trains to tanks and from tanks to

     

 19  vessels.  Every time the commodity is transferred,

     

 20  there's some risk associated there.

     

 21          Those risks include environmental hazards

     

 22  associated with a risk spill and ignitions as well as

     

 23  the ignition hazards associated with the volatility of

     

 24  the commodity itself.  And you've heard a lot of

     

 25  testimony about some of the first responders concerns
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 01  and risks associated with that.

     

 02          The City does recognize that EFSEC has already

     

 03  issued a limited order affirming land use consistency,

     

 04  and we've provided some detailed discussion of our

     

 05  concerns at Exhibits 3051 and 3057 that are included in

     

 06  the record.  And I think it's important to recognize

     

 07  that that is a limited order and it pertains really only

     

 08  to the general category of the use of the site, which is

     

 09  an administerial decision.  That land use consistency

     

 10  order does not address discretionary aspects of the

     

 11  permitting process and land use review, which is really

     

 12  the purpose of this proceeding and the preparation of

     

 13  the EIS.

     

 14          And the EFSEC I think has already acknowledged

     

 15  by virtue of issuing a determination of significance in

     

 16  calling for an EIS that there are probable significant

     

 17  adverse impacts that are going to result from this

     

 18  project.  Just a small example that the draft EIS

     

 19  specifically recognized those increased risks to

     

 20  Vancouver and our population from --

     

 21              MR. DERR:  Your Honor, can I just impose the

     

 22  DEIS question objection once again with this line of

     

 23  testimony?

     

 24              JUDGE NOBLE:  Yes, you may.  I'm just

     

 25  thinking about that myself.
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 01              MS. REED:  Your Honor, this is really just a

     

 02  discussion of the impacts to the City from the project

     

 03  siting, and it's not specific to DEIS.  In fact, the

     

 04  witness might be able to just not mention the DEIS.

     

 05  Would that be possible?

     

 06              THE WITNESS:  Sure.

     

 07              MS. REED:  It's not exclusively related to

     

 08  the DEIS.

     

 09              JUDGE NOBLE:  I'm going to overrule the

     

 10  objection provided that the witness simply testify about

     

 11  the impacts to the City from the proposal, which is what

     

 12  he's testifying overall about.

     

 13              MR. DERR:  Your Honor, if I might.

     

 14              JUDGE NOBLE:  Certainly.

     

 15              MR. DERR:  I think the issue is if he speaks

     

 16  to the draft EIS concludes probable significant adverse

     

 17  impacts, I understand that to be a violation of the DEIS

     

 18  ruling.  If he speaks to his own opinion about those

     

 19  impacts without reference to DEIS conclusions, perhaps

     

 20  that is not a violation of the DEIS ruling.

     

 21              JUDGE NOBLE:  Correct.

     

 22              MR. BARTZ:  Your Honor, Dave Bartz for the

     

 23  Port of Vancouver.

     

 24              To Mr. Derr's point, the witness just did

     

 25  testify with the draft EIS as his basis, and we'd move
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 01  that that testimony be stricken.

     

 02              MS. REED:  Your Honor, the witness has

     

 03  testified at length that -- about the impacts of the

     

 04  proposed facility to the City, to its planning, to its

     

 05  land use to the community, and it has made one limited

     

 06  reference to the EIS.

     

 07              JUDGE NOBLE:  I was trying to remember the

     

 08  reference, and I did not hear it as repeating the

     

 09  conclusion of the draft EIS.  I think he just mentioned

     

 10  that something that was in the draft EIS.

     

 11              MR. BARTZ:  Your Honor, if I might.  I'm

     

 12  trying to be helpful.

     

 13              JUDGE NOBLE:  Sure.

     

 14              MR. BARTZ:  Quote, "just a small example of

     

 15  the draft EIS specifically recognized that those" --

     

 16              JUDGE NOBLE:  Are you looking at the

     

 17  transcript?

     

 18              MR. BARTZ:  Yes, ma'am.

     

 19              JUDGE NOBLE:  Okay.  Maybe I could just have

     

 20  it read back by the court reporter.

     

 21              MR. BARTZ:  That would be great.  Thank you.

     

 22              JUDGE NOBLE:  Could you read back the last

     

 23  answer?

     

 24              (Court reporter read back:

     

 25               "Just a small example that the draft EIS
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 01               specifically recognized those increased

     

 02               risks to Vancouver and our population

     

 03               from --")

     

 04              JUDGE NOBLE:  I'm going to sustain that

     

 05  objection because of the wording and ask that you

     

 06  question the witness so that he understands that these

     

 07  have to be his conclusions and his testimony about the

     

 08  impacts to the City.

     

 09              Does the witness understand the ruling?

     

 10              THE WITNESS:  I do.

     

 11              JUDGE NOBLE:  All right.  Thank you.

     

 12  BY MS. REED:

     

 13     Q.   Can you testify as to your conclusions with

     

 14  respect to those impacts?

     

 15     A.   I can.

     

 16     Q.   Okay.  Please proceed.

     

 17     A.   Okay.  The original question was an overview of

     

 18  the direct impacts, and I addressed hazards and risks

     

 19  associated with handling of the commodity, the

     

 20  recognition that there was a limited order.  My intent

     

 21  was to underscore how limited that order was and offer

     

 22  as part of these proceedings my own observations

     

 23  relative to the risks that the project presents for the

     

 24  City of Vancouver.

     

 25          I've mentioned earlier the rail crossing delays,
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 01  which has not only risks associated for individual and

     

 02  property owners that are impacted by those delays, but

     

 03  also first responders and potential for interference

     

 04  with their ability to respond.  And we believe that the

     

 05  potential adverse impacts to the environment cannot be

     

 06  sufficiently mitigated.  And I can address some of the

     

 07  offsite or indirect impacts as well.

     

 08              JUDGE NOBLE:  As I'm remembering the

     

 09  question, it was a pretty broad question.

     

 10              THE WITNESS:  Uh-huh.

     

 11              JUDGE NOBLE:  And have you finished your

     

 12  answer?

     

 13              THE WITNESS:  On the direct impacts, yes.

     

 14  BY MS. REED:

     

 15     Q.   So could you please also explain the indirect

     

 16  impacts of the project site.

     

 17     A.   I believe that that is where we see some of the

     

 18  greatest risks to our community.  The proposed terminal

     

 19  would result in a pretty dramatic increase in the

     

 20  transit of crude-by-rail through the City of Vancouver,

     

 21  estimated to be in excess of 200 percent over 2015

     

 22  levels.  That source is Burlington Northern Santa Fe,

     

 23  but the exact numbers can't be confirmed because of the

     

 24  proprietary nature.

     

 25          Transits adjacent to the downtown because of the
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 01  operation of the facility and the length of the trains

     

 02  would be equivalent to 12 to 15 trains per day.  That's

     

 03  found in Exhibit 3131.  That's part of the record.

     

 04     Q.   If I could just interrupt you for a minute,

     

 05  Mr. Holmes, could we take a look at Exhibit 3131?  I

     

 06  believe you said that there would be an increase in

     

 07  transits, in train transits in the downtown area that

     

 08  would be equivalent to 12 to 15 trains per day, but it's

     

 09  my understanding that there are only four to five trains

     

 10  a day that would be related to this project.

     

 11          So could you explain how that impact, how you

     

 12  came up with that impact?

     

 13     A.   My understanding of the operations of the

     

 14  facility would result in each train coming in past the

     

 15  downtown, past the historic reserve and the multi-family

     

 16  project here through downtown out to the Port of

     

 17  Vancouver, unload, and then have to come back through

     

 18  here onto the main line to make a transit and come back

     

 19  far enough because of the length of the trains, come

     

 20  back far enough so they can then switch to take the line

     

 21  up north, which would then be empty trains would then go

     

 22  through, not back on this main line but through -- I

     

 23  want to say Stampede Pass, but I can't remember for

     

 24  sure.  And if it's four trains a day, four in, four back

     

 25  out to make that, and then four back up.  So that's
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 01  where the 12 to 15 came from.

     

 02     Q.   Okay.  Thank you.  You can go ahead.

     

 03     A.   Sure.  I, as well as those that have referenced

     

 04  multiple times in testimony, the delay to motorists

     

 05  associated with blocking at-grade crossings, the risks

     

 06  of additional transits adjacent to downtown because of

     

 07  the commodity itself.

     

 08          The applicant did not consider some of these

     

 09  offsite safety impacts.  In Vancouver, for example, none

     

 10  of the rail, at-grade rail crossings were examined for

     

 11  the consequence of declining or loss of current levels

     

 12  of service.

     

 13          Crude oil, specifically the Bakken crude that

     

 14  the terminal is proposed to handle, is volatile, and as

     

 15  such, when it's transported in the volumes, and again I

     

 16  want to focus on the volumes that are anticipated by the

     

 17  facility, it's unique among all cargo along -- that

     

 18  would be transported along this line.

     

 19          So we recognize that there is existing traffic,

     

 20  train traffic, there will continue to be train traffic

     

 21  on the line.  We also recognize that some of that

     

 22  traffic does include hazardous or volatile cargo, but

     

 23  our concern is that the volume -- the consistency, the

     

 24  volume, the frequency, and the concentration of this

     

 25  particular commodity as it traverses the line at that

�2852

                           REED / HOLMES

     

     

     

 01  level of frequency.

     

 02          The size of the facility is the largest of its

     

 03  kind in the nation, and the associated risk really is

     

 04  disproportionate to the capacity of the City to respond,

     

 05  as well as it would significantly tax or potentially

     

 06  outstrip the capacity of the regional responder system

     

 07  under mutual aid agreements.  And I mentioned the only

     

 08  other larger department in the Metro area is the City of

     

 09  Portland, and earlier I mentioned some concerns about

     

 10  their ability to respond with significant resources

     

 11  given the unreliability of the interstate and interstate

     

 12  bridge.

     

 13          I want to emphasize that our concern and our

     

 14  opposition is really to the dramatic increase in the

     

 15  crude-by-rail.  As I mentioned, that has unique safety

     

 16  risks not only because of the nature of the commodity

     

 17  itself but also the frequency or consistency, the

     

 18  volume.  And that concern is rooted in our concerns

     

 19  about the community's safety.

     

 20          And when we look at some of the risks, there

     

 21  have been 14 crude-by-rail accidents since the

     

 22  Lac-Megantic accident in July of 2013, and that includes

     

 23  Mosier.  That's an average of about one every 2.6

     

 24  months.  That's not an indication of probability, but it

     

 25  is a fact of frequency.
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 01          Every one of those accidents has resulted in a

     

 02  spill, fire or both and it caused damage to the property

     

 03  and environment at risk to the surrounding land use and

     

 04  developments and neighborhoods.

     

 05          And I believe you've heard from first responder

     

 06  officials from the City of Mosier, but that incident

     

 07  happened under, for lack of a better term, optimal

     

 08  conditions.  My understanding is updated railcars, the

     

 09  1232s were involved.  There was a regulated speed in a

     

 10  rural area, not an urban area like Vancouver and,

     

 11  fortunately, a lack of typically prevailing winds that

     

 12  day.  But it still resulted in a fire and a spill, and

     

 13  if just one of those conditions had changed, it could

     

 14  have been very traumatic and devastating outcome, even

     

 15  more so than already.

     

 16          I know during Chief Molina's testimony earlier

     

 17  today there was a reference to a table that's included

     

 18  in Exhibit, I believe 3043 in the records, documents

     

 19  that there have been 15 rail accidents or incidents

     

 20  within the City of Vancouver since 2008.  That's a

     

 21  one -- about one the average of every 6.8 months.

     

 22          So those risks are real.  They're not

     

 23  hypothetical; the risks of a conflict associated with

     

 24  rail transport.  The frequency of those both when we

     

 25  look at a national scale and those involving
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 01  crude-by-rail and --

     

 02              MR. DERR:  Your Honor, I think there's an

     

 03  objection.  I have a question.

     

 04              It appears the witness is reading testimony.

     

 05  It's a very long answer to a question, and I guess I'd

     

 06  like to ask if this is his prefile or if this is a

     

 07  different document.  And if it's a different document,

     

 08  if we might be able to see a copy of the document he's

     

 09  referring to in his testimony.

     

 10              MS. REED:  Your Honor, he has an outline of

     

 11  his -- this is not his prefiled testimony.  He has an

     

 12  outline of his oral testimony, and I'll be glad to

     

 13  provide that to counsel.

     

 14              JUDGE NOBLE:  All right.  She'll provide it

     

 15  if that's your request.

     

 16              MR. DERR:  That would be great if I could

     

 17  see it to assist with cross.  I'd appreciate it.

     

 18              JUDGE NOBLE:  Have you finished your answer,

     

 19  Mr. Holmes?

     

 20              THE WITNESS:  I'm clear to go?

     

 21              JUDGE NOBLE:  You're clear to go.

     

 22              THE WITNESS:  Okay.  I've addressed concerns

     

 23  about the capacity of our first responders.  The other

     

 24  thing, earlier in my testimony I highlighted a series of

     

 25  public facilities that are adjacent to or near the rail
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 01  line ranging from emergency operations center, city

     

 02  hall, our wastewater treatment plants and potable water

     

 03  supplies all of which would be at risk of event of an

     

 04  accident or derailment that would have impacts beyond

     

 05  just the immediate area of the accident.  If there was a

     

 06  fire or a spill, because those provide service across

     

 07  the entire City.

     

 08              And in addition, we have concerns about the

     

 09  cumulative impacts associated, not just with this

     

 10  facility but with others that are proposed throughout

     

 11  the region that would contribute to congestion that

     

 12  would either reach or potentially exceed the capacity on

     

 13  the main line, and some of those are either crude or

     

 14  coal facilities that we have shared concerns about

     

 15  because of the commodity.

     

 16              JUDGE NOBLE:  Your voice is dropping at the

     

 17  end of your sentences and you're speeding up a little

     

 18  bit.

     

 19              THE WITNESS:  Thank you.

     

 20              MS. REED:  Your Honor, at this point we

     

 21  would like to call up an exhibit, but it hasn't been

     

 22  admitted yet, so -- and I wasn't sure if you had ruled

     

 23  on its admissibility or reserved.  I think you reserved

     

 24  ruling, but it's a set of exhibits, Exhibits 3071

     

 25  through 3075.  And those are related to the EIS for the
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 01  Millennium Bulk Terminal facility.

     

 02              JUDGE NOBLE:  That's right, they haven't

     

 03  been admitted yet and the Port is opposing those

     

 04  exhibits.

     

 05              MS. REED:  Okay.  And the witness was just

     

 06  testifying as to cumulative impacts of this project and

     

 07  other proposed projects, and the Millennium Bulk

     

 08  Terminal facility is another proposed project.

     

 09              Does the Port still maintain its objection?

     

 10              MR. BARTZ:  We do, Your Honor.  I've heard

     

 11  enough to waive an objection to 3071 because he's talked

     

 12  about the rail impacts in his direct testimony and

     

 13  because of the cumulative impact on 3075.

     

 14              But the rest of those are really just a big

     

 15  dump of that Millennium DEIS.  That's not relevant and

     

 16  doesn't make a fact in issue here anymore likely than

     

 17  not.

     

 18              JUDGE NOBLE:  What about 3075?  You're still

     

 19  maintaining your objection to that one?

     

 20              MR. BARTZ:  No, Your Honor.  Based on the

     

 21  testimony I've heard from the witness, 3075 and 3071, we

     

 22  withdraw an objection.  We remain objecting to 3072,

     

 23  3073 and 3074.

     

 24              JUDGE NOBLE:  3071 and 3075 will be

     

 25  admitted.  Could I ask if the City wants to withdraw the
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 01  offer of 3072, -3 and -4?

     

 02              MS. REED:  We will, Your Honor.  The 3071

     

 03  and 3075 established the information that we were

     

 04  seeking to establish sufficiently.

     

 05              JUDGE NOBLE:  3072, 3073 and 3074 are

     

 06  withdrawn.  You may proceed.

     

 07  BY MS. REED:

     

 08     Q.   Mr. Holmes, I believe you were starting to talk

     

 09  about cumulative impacts with respect to proposed

     

 10  facilities, and could you please proceed.

     

 11     A.   Sure.  The concern is associated with cumulative

     

 12  impacts not only from the proposed terminal at Port of

     

 13  Vancouver, but the combined impact primarily on

     

 14  rail-based traffic from both the Millennium Bulk and the

     

 15  Cherry Point Terminal projects which are proposed, and

     

 16  the City has been participating in those process as

     

 17  well, representing the same set of concerns and

     

 18  objections reflected here and in our prefiled testimony.

     

 19          The cumulative impacts include not only the

     

 20  risks associated with delays and interruption of first

     

 21  responders because of at-grade crossings and in some

     

 22  cases there are commodity-based concerns because of the

     

 23  risks associated with transporting those commodities by

     

 24  rail, as well as concerns that the overall rail capacity

     

 25  would potentially exceed capacity within the next 10 to
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 01  15 years.

     

 02     Q.   Mr. Holmes, could you summarize the City's

     

 03  position with respect to this project and its safety?

     

 04  Could you, for example, address how the City would

     

 05  respond if these risks that you have addressed could be

     

 06  adequately mitigated?

     

 07     A.   Everything the City does is in the context of an

     

 08  authorizing environment, and the first level that is

     

 09  obviously state law statutes authorize us to take

     

 10  certain actions.  For me, it is also the policy

     

 11  direction of the City council.

     

 12          About two years ago, the City council adopted a

     

 13  very clear policy stance relative to this project.

     

 14  That's reflected in a resolution that declared their

     

 15  stance, and that resolution says that the City continues

     

 16  to oppose based on concerns about safety and operational

     

 17  impacts to the City of Vancouver until safe transport

     

 18  can be proven, reliably proven.  And the facts suggest

     

 19  that we have not been able to accomplish that.

     

 20          There are a number of rule-making efforts at a

     

 21  federal level, a state level, all geared towards trying

     

 22  to come up with the right formula of regulations,

     

 23  technology, operations that would assure the safe

     

 24  transport of this particular commodity.  And to date, it

     

 25  has not been successful.  And that's evidenced by the
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 01  ongoing accidents and derailments and specific concerns

     

 02  in Vancouver associated with at-grade crossings, the

     

 03  volume of at-grade crossings that we have and the

     

 04  potential for conflicts that's rooted in our local

     

 05  experience.

     

 06              MS. REED:  Thank you.  I have no further

     

 07  questions.

     

 08              JUDGE NOBLE:  Cross-examination of

     

 09  Mr. Holmes?

     

 10                      CROSS-EXAMINATION

     

 11  BY MR. BARTZ:

     

 12     Q.   Thank you.  Good afternoon, Mr. Holmes.  My name

     

 13  is Dave Bartz and I represent the Port of Vancouver.

     

 14              JUDGE NOBLE:  Excuse me, Mr. Bartz.  I just

     

 15  was looking at the clock and thinking that maybe before

     

 16  a -- I don't want to interrupt your cross, but maybe we

     

 17  should take a short break before cross-examination.  I

     

 18  assume it's going to be not a short cross-examination?

     

 19              MR. BARTZ:  I don't believe it will be

     

 20  short.  Thank you.

     

 21              JUDGE NOBLE:  We will be in recess for

     

 22  15 minutes until 3:30.

     

 23              (Recess taken from 3:15 p.m. to 3:31 p.m.)

     

 24              JUDGE NOBLE:  Cross-examination.

     

 25              MR. BARTZ:  Thank you, Your Honor.
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 01  BY MR. BARTZ:

     

 02     Q.   Good afternoon again, Mr. Holmes.  I'd like to

     

 03  try to start with something simple.  I worry when

     

 04  lawyers say that, so I'll do my best.

     

 05          Is the city council of the City you represent

     

 06  objecting to crude oil-by-rail or rail?

     

 07     A.   Crude oil-by-rail.

     

 08     Q.   So if we removed crude oil from any of this

     

 09  conversation, we either wouldn't be here and it would be

     

 10  a vastly different conversation?

     

 11     A.   That's correct.

     

 12     Q.   So a few more questions, several more questions,

     

 13  but just a few more based on what you told us here

     

 14  today.

     

 15          Water Station Number 4, when was that drilled,

     

 16  approximately?

     

 17     A.   I don't know the date.  Vancouver is an old

     

 18  city, so I would wager that it was more than 20 years

     

 19  ago but can verify if it would serve the process.  But

     

 20  it's been there a number of years.

     

 21     Q.   I get to celebrate -- I have celebrated my

     

 22  59th birthday this year but I think of myself as still

     

 23  young, but it's within the modern era?

     

 24     A.   It's within the modern era.

     

 25     Q.   Thank you.
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 01          You made a comment by unit trains all by

     

 02  themselves and just to verify what you and I talked

     

 03  about a few minutes ago, the City's objection and your

     

 04  objection is not to unit trains?

     

 05     A.   That's correct.  It is worth noting that it is

     

 06  the commodity that has triggered this whole proceeding.

     

 07     Q.   Thank you.

     

 08          You mentioned the increased delay consequences.

     

 09  That's a projected concern, not a reflection of actual

     

 10  today; correct?

     

 11     A.   Correct.

     

 12              MR. BARTZ:  Ms. Mastro, can we see 3131,

     

 13  please?

     

 14  BY MR. BARTZ:

     

 15     Q.   So you don't have to repeat with the pointer,

     

 16  but you showed your understanding of how a train would

     

 17  essentially back out of the Port of Vancouver after it

     

 18  had been unloaded.  And we're talking about the project

     

 19  trains for this project.

     

 20          When it does the backing out before it heads

     

 21  north, if that's the hypothetical trip, it does not

     

 22  block any at-grade crossings when it does that backing

     

 23  out; correct?

     

 24     A.   Correct.

     

 25     Q.   This morning we were able to listen to
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 01  Chief Molina talk about those 15 incidents that he put

     

 02  in his chart that you referred to, and he confirmed that

     

 03  none of those incidents involved oil trains.  And you

     

 04  didn't disagree with that; correct?

     

 05     A.   I did not disagree.

     

 06     Q.   So if I said West Vancouver Freight Access

     

 07  project to you, that means something?

     

 08     A.   Yes.

     

 09     Q.   Is it fair to say that you would agree that the

     

 10  West Vancouver Freight Access Project involved

     

 11  significant investment by the Port of Vancouver?

     

 12     A.   Yes.

     

 13     Q.   And investment by others?

     

 14     A.   Yes.

     

 15     Q.   Public agencies, including the City of

     

 16  Vancouver; correct?

     

 17     A.   Yes.  During my testimony, I testified that a

     

 18  total of about $44 million had been spent on the

     

 19  waterfront access project.  A portion of that is

     

 20  attributable also to the West Vancouver Freight Access

     

 21  Project.

     

 22     Q.   And I think on the City website for the

     

 23  Vancouver Waterfront Redevelopment project, you gave the

     

 24  Port some credit as well as others credit; correct?

     

 25     A.   Correct.
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 01     Q.   And you confirmed that the Port and the City

     

 02  working together got federal and state money to help do

     

 03  this whole bunch of development we're now seeing and

     

 04  looking at?

     

 05     A.   That's correct.

     

 06     Q.   Specifically, just because it's been an issue in

     

 07  some of these cases, I want to ask you a couple things.

     

 08          The Port's work to create the new rail entrance

     

 09  facilitated the improved accesses or access at all for

     

 10  Grant and Esther Street to the waterfront; is that

     

 11  correct?

     

 12     A.   That's correct.

     

 13              MR. BARTZ:  Ms. Mastro, could you show

     

 14  Exhibit -- my memory is 1018, but I already told you I

     

 15  was 59 so it's fading.  It's 1015, please.

     

 16  BY MR. BARTZ:

     

 17     Q.   Mr. Holmes, this is a picture of the former

     

 18  viaduct between the City and the waterfront.  Does that

     

 19  look familiar to you?

     

 20     A.   Seems like a long time ago, but it wasn't that

     

 21  long ago.  But yes, that's the prior viaduct.

     

 22     Q.   And that's gone now?

     

 23     A.   Correct.

     

 24     Q.   And that's gone in part because of the work the

     

 25  West Vancouver Freight Access Project helped facilitate?
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 01     A.   Correct.

     

 02     Q.   There have been times when the Port chose to

     

 03  change its schedule at the City's request to

     

 04  accommodate, like any partnership, something else needed

     

 05  to happen either because of money or scheduling and the

     

 06  Port postponed or did something differently because of

     

 07  the City' request?

     

 08     A.   That is correct.

     

 09              MS. REED:  I would have to object to the

     

 10  question as very vague.  I'm not quite sure what is

     

 11  meant by "something."

     

 12  BY MR. BARTZ:

     

 13     Q.   In the development of the Grant and Esther

     

 14  Street underpasses and the development of the Columbia

     

 15  Way roads, the roadway including the deep utilities, in

     

 16  several of those instances there were times when the

     

 17  City asked for the Port to postpone or change its

     

 18  schedule in that construction; is that correct?

     

 19     A.   I'll provide a little more detailed answer.

     

 20          I joined the City in 2007.  My initial job in

     

 21  the City was economic development director, and in 2010,

     

 22  I was appointed to city manager.  The West Vancouver

     

 23  Freight project and the Waterfront Access project were

     

 24  initiated before I joined the City.  During the course

     

 25  of planning, funding and construction, there were
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 01  changes in sequencing to the Port's rail investment that

     

 02  were made by the Port to better facilitate timing and

     

 03  potentially funding for the Waterfront Access project.

     

 04  I don't remember details beyond that.

     

 05     Q.   I have a whole bunch of documents that I was

     

 06  trying to hope avoiding going through those with you, so

     

 07  thank you.  That's sufficient.

     

 08          I'll finish on this area of the question about

     

 09  the Columbia Way deep utility work and the road work

     

 10  that was done relatively recently.

     

 11          That was a, to give an example, where the Port

     

 12  took a forward leadership position to help facilitate it

     

 13  because of some timing restrictions or money

     

 14  restrictions that the City had at the current moment; is

     

 15  that correct?

     

 16     A.   That one is a little more complicated.  There

     

 17  was a tremendous amount of shared interest and shared

     

 18  benefit there, and since that work was done, the Port

     

 19  has embarked on a significant effort towards an urban

     

 20  redevelopment of their holdings there at Terminal 1

     

 21  which is what the Columbia Way arterial extension

     

 22  traverses.

     

 23     Q.   In your prefiled testimony, you mentioned some

     

 24  plans of the City of Vancouver that you believe support

     

 25  opposition to the current project; correct?
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 01     A.   I brought a copy of my prefiled testimony, but I

     

 02  would rather have a fresh one.  So I'm referencing the

     

 03  right and accurate document, and then I would ask you to

     

 04  draw my attention to the specifics.

     

 05     Q.   Sure.  I can do that.  I don't have an extra

     

 06  copy of your testimony, but I'll try to read it in the

     

 07  way it makes sense.  Mr. Derr is going to loan you his

     

 08  copy.

     

 09          On Page 3 of your testimony you mention the City

     

 10  of Vancouver comprehensive plans.  Do you see that?

     

 11     A.   Yes.

     

 12     Q.   I'm going to refer you to two policies you did

     

 13  not mention, EC-7 and PFS-16.  I presume those aren't --

     

 14  do you remember what those are in some general format?

     

 15     A.   If you're referencing comprehensive plan

     

 16  policies?

     

 17     Q.   Yes.

     

 18     A.   Then no.

     

 19     Q.   Okay.  So I will read this slowly.  Policy EC-7

     

 20  says, "Regional Focus.  Work with the larger Portland

     

 21  Vancouver region to leverage opportunities, unique site

     

 22  availability, and marketing to promote the region

     

 23  nationally and globally to attract new business."

     

 24          Does that sound familiar?

     

 25     A.   If that's in the comprehensive plan, frankly
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 01  it's not a document that I read regularly, but I have no

     

 02  reason to believe that it's not accurate representation

     

 03  of the policy.

     

 04     Q.   You reviewed the comprehensive plan to prepare

     

 05  your prefiled testimony; correct?

     

 06     A.   Yes.

     

 07     Q.   And the Port of Vancouver, as the furthest

     

 08  deepwater port off the Columbia River with a newly

     

 09  improved rail-efficient yard and the lay down of large

     

 10  area Terminal 5, you could see where at least in the

     

 11  Port's mind, which they testified to, offers some unique

     

 12  market capacity.  Do you see that?

     

 13     A.   Yes.

     

 14     Q.   That might be useful in national or global

     

 15  business and trade?

     

 16     A.   Yes.

     

 17     Q.   Then Policy PFS-16, "Economic Development:  In

     

 18  order to support continued economic vitality of

     

 19  Vancouver, major transportation system investments

     

 20  should facilitate freight mobility, job creation,

     

 21  regional competitive position, and revenue growth."

     

 22          Does that sound familiar?

     

 23     A.   Yes.

     

 24              MS. REED:  I need to interject an objection.

     

 25  Could you please identify where in the comprehensive
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 01  plan that occurs so that I can take a look at it too?

     

 02              MR. BARTZ:  Yes.  The cite I have is 5-56.

     

 03              MS. REED:  Okay.  Thank you.

     

 04              JUDGE NOBLE:  That was not really an

     

 05  objection so much as a request for clarification.  Are

     

 06  you objecting?

     

 07              MS. REED:  Yes, Your Honor, it was a request

     

 08  for clarification.

     

 09              MR. BARTZ:  And the earlier one on

     

 10  Policy EC-7 is 3097 dash -- which is an exhibit number

     

 11  in this case -- dash 0156.

     

 12              MS. REED:  Okay.  Thank you.

     

 13  BY MR. BARTZ:

     

 14     Q.   About two weeks ago when this journey started

     

 15  here in this proceeding, Mr. Smith testified that the

     

 16  Port of Vancouver has seen consistent years of

     

 17  economic -- improved economic growth and income.

     

 18          Is that something you're familiar with?

     

 19     A.   Yes.

     

 20     Q.   And when the City did the Vancouver City Center

     

 21  Vision, or the VCCV, they performed the EIS,

     

 22  Environmental Impact Statement; correct?

     

 23     A.   That's correct.  It was a planned action.

     

 24     Q.   And in the final Environmental Impact Statement

     

 25  it acknowledged that train traffic would increase; is
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 01  that correct?

     

 02     A.   That is correct.  It did not anticipate the

     

 03  unique aspects of this commodity; no one did at the time

     

 04  that that was drafted and adopted.

     

 05     Q.   Understood.  Thank you.

     

 06          So you've described your background, which

     

 07  includes a lot of planning and work in the public

     

 08  sector; correct?

     

 09     A.   Correct.

     

 10     Q.   As a professional in that area, have you come to

     

 11  your own professional opinion about the suitability of

     

 12  crude oil for the City of Vancouver?

     

 13     A.   Yes.

     

 14     Q.   And what is that opinion?

     

 15     A.   Based on my knowledge as of this proceeding, the

     

 16  risks associated with transport and handling of crude,

     

 17  particularly by rail and the physical nature of the City

     

 18  of Vancouver relative to the number of at-grade

     

 19  crossings presents, when viewed in light of the

     

 20  frequency and outcome of crude oil derailments

     

 21  experienced in recent years, is that current technology,

     

 22  regulations, operations are insufficient to assure

     

 23  consistently safe handling and transport.

     

 24     Q.   Can you point to a time when you adopted that

     

 25  opinion?
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 01     A.   It's been in the course of my gaining knowledge

     

 02  through this proceeding when it first came to beyond the

     

 03  radar on the City of Vancouver by virtue of the Port

     

 04  choosing to pursue the project three years ago, three

     

 05  and a half years ago.

     

 06     Q.   Was that your opinion at the time the city

     

 07  council adopted the resolutions that you described in

     

 08  your testimony?

     

 09     A.   Yes.  And it's memorialized in a resolution

     

 10  which, again, I prepared in my capacity as policy

     

 11  advisor to them, and events that have unfolded since

     

 12  then have underscored my concerns.

     

 13     Q.   Is it your understanding to faithfully execute

     

 14  your responsibilities to the city council after they

     

 15  passed that resolution that it was your job to make sure

     

 16  that the City employees didn't do -- take action or

     

 17  provide effort that would facilitate the Vancouver

     

 18  Energy project application for EFSEC?

     

 19  ///

     

 20  ///

     

 21  ///

     

 22  ///

     

 23  ///

     

 24  ///

     

 25  ///
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 01     A.   My expectation is that we would fulfill our

     

 02  responsibilities of the authorizing environment that I

     

 03  mentioned earlier, which includes, combines with the

     

 04  regulations of the government city and our operations as

     

 05  well as the legislative expectations of city council.

     

 06  (Court Reporter interruption.)

     

 07     Q.   So is it fair to say you'll do what you're

     

 08  required to do but not more?

     

 09     A.   Relative to this project?

     

 10     Q.   Correct.

     

 11     A.   The city council has made their expectations

     

 12  clear.

     

 13     Q.   Have you explained to any of the City employees,

     

 14  any City employee, that they were not to take an action

     

 15  or to invest energy and activity that could have been

     

 16  perceived as assisting the application of Vancouver

     

 17  Energy before EFSEC?

     

 18     A.   Could you repeat that?

     

 19              MR. BARTZ:  Could you read it back, please?

     

 20              (Court reporter read back the question.)

     

 21              THE WITNESS:  Yes.

     

 22  BY MR. BARTZ:

     

 23     Q.   Has the City of Vancouver done any analysis

     

 24  about any other cargos that it contemplates opposing?

     

 25     A.   One of the policy avenues that this project has
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 01  catalyzed was a moratorium on crude oil handling

     

 02  facilities, and the city council actually next Monday

     

 03  will hold a hearing on a change to our development

     

 04  regulations that would prohibit crude oil transport --

     

 05  crude oil handling facilities.  And there's a slightly

     

 06  broader definition than just crude oil, but, so they are

     

 07  holding a hearing on that to consider a planning

     

 08  commission recommendation on that.

     

 09     Q.   Other than crude oil, setting that aside, any

     

 10  other analysis or development or investigation into

     

 11  efforts to critically examine other cargos to perhaps

     

 12  oppose?

     

 13     A.   Nothing specific.  The only caveat I will offer

     

 14  to that is in the course of the council considering

     

 15  options under the moratorium, policy options under the

     

 16  moratorium, there was limited and fairly casual

     

 17  discussion on the record about expanding it beyond

     

 18  crude.  The ultimate process through the planning

     

 19  commission -- (Court Reporter interruption.)  Through

     

 20  the planning commission that the council will hold a

     

 21  hearing on next Monday does not reflect any of those

     

 22  things.  It's just crude and I think tar sands, but

     

 23  still very focused on crude.

     

 24     Q.   So what were some of those other cargos that

     

 25  have been left on the cutting room floor, so to speak?
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 01     A.   If I can clarify, the discussion wasn't about

     

 02  cargos specifically and rail cargos.  Concurrent with

     

 03  the period of the moratorium, the City of Portland

     

 04  adopted a much more expansive policy that addressed much

     

 05  more than just crude.  That prompted some of our

     

 06  citizens to raise the question about whether -- and

     

 07  actually the media to raise the question about whether

     

 08  the City of Vancouver would take a similar more

     

 09  expansive stance.

     

 10          And not speaking from a position of authority

     

 11  about the Portland action, but my anecdotal

     

 12  understanding is that it included -- went so far as to

     

 13  prohibit the location of new gas stations.  So that was

     

 14  the context.  There was never a specific, well, we

     

 15  should look at this particular commodity.

     

 16     Q.   And when you say "the media," do you mean any

     

 17  other outlet other than The Columbian?

     

 18     A.   Yes.

     

 19     Q.   And then, as far as employees you talked to in

     

 20  response to my question a couple of minutes ago, did

     

 21  that include some employees of the fire department?

     

 22     A.   Chief Molina.

     

 23              MR. BARTZ:  Thank you.  I have no further

     

 24  questions.

     

 25              JUDGE NOBLE:  Any other questions from the
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 01  proponents?  Mr. Derr?

     

 02              MR. DERR:  Yes, Your Honor.

     

 03                      CROSS-EXAMINATION

     

 04  BY MR. DERR:

     

 05     Q.   My name is Jay Derr, and at this late hour I'm

     

 06  tempted to say I represent the commodity that you

     

 07  apparently don't like, but I'll say instead that I

     

 08  represent the applicant for this particular terminal

     

 09  project.  And I do have a few questions for you.

     

 10          So, and I appreciate your answering your

     

 11  testimony that the issue is crude-by-rail, not rail, but

     

 12  I want to ask some questions then about how some of the

     

 13  information in your testimony as well as some of the

     

 14  information that witnesses for the City have provided,

     

 15  how they apply only to crude-by-rail as opposed to rail.

     

 16  So that's kind of the line of questioning I want to

     

 17  start with.

     

 18          And the first one I want to talk about is what

     

 19  was described as a rail crossing level of service

     

 20  analysis.  I believe you testified that one of the

     

 21  problems was the applicant failed to do an LOS analysis

     

 22  at-grade crossings.  Am I remembering that correctly?

     

 23     A.   That's correct.

     

 24     Q.   And so does the City typically require rail

     

 25  crossing level of service analysis for new development
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 01  projects?

     

 02     A.   We do require level of service analysis at

     

 03  street intersections.  I actually cannot testify whether

     

 04  we require it at at-grade crossings.

     

 05     Q.   So did you review the testimony of your public

     

 06  works staff person, I'm forgetting his name, who spoke

     

 07  yesterday about this issue?

     

 08     A.   Ryan Lopossa?

     

 09     Q.   Ryan.

     

 10     A.   I did not.

     

 11     Q.   So you don't know that Mr. Lopossa testified

     

 12  that this is the first one he's ever asked to be done?

     

 13     A.   I did not know.

     

 14     Q.   So moving forward, will the City now be doing

     

 15  rail level service analysis for development projects in

     

 16  the City, say other Port tenants that are dependent on

     

 17  freight rail?

     

 18     A.   The nature of this particular proposal is

     

 19  treated differently under the statute than any other

     

 20  commodity-based proposal, and that is the City is

     

 21  preempted from a regulatory capacity, and that's placed

     

 22  in the hands of the EFSEC.  So we are participating in

     

 23  the adjudicate process to express our concerns about the

     

 24  project and in that way it is not analogous to other

     

 25  projects that would not be subject to the EFSEC
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 01  proceeding.

     

 02     Q.   So for purposes of applying City regulations and

     

 03  the way the City applies regulations, would you be

     

 04  asking EFSEC to do it differently than the City would

     

 05  typically do or to do it the same way the City would

     

 06  typically do?

     

 07     A.   I think by definition it's different.

     

 08     Q.   So your testimony or your request is that EFSEC

     

 09  look at this issue, even if it's an issue of applying

     

 10  City plans and policies and regulations, you would be

     

 11  asking EFSEC to do it differently than what you would

     

 12  typically do for other projects?

     

 13     A.   Yes.  I believe that the process dictates that.

     

 14     Q.   I want to ask you some questions about crossing

     

 15  risk.  I believe you testified to issues of at-grade

     

 16  crossing and risks.  I believe at least in your prefile,

     

 17  you spoke of one incident from, I want to say 2015, but

     

 18  you have my copy of your prefiled testimony so I can't

     

 19  remember --

     

 20     A.   Yes.

     

 21     Q.   -- for sure.  Is that a risk that is unique to

     

 22  crude oil trains?

     

 23     A.   It is not.

     

 24     Q.   So those risks at at-grade crossing collisions

     

 25  or risk would be the same be it a crude train or any
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 01  other train?

     

 02     A.   I believe that the difference is the risk

     

 03  associated with a crude train are inherent in the

     

 04  commodity that it's carrying, so if the conflict

     

 05  resulted in a derailment and a spill, that's a different

     

 06  thing than if it was grade.

     

 07     Q.   So it relates to spill of the commodity if

     

 08  there's a derailment, not the risk of hitting somebody

     

 09  at the crossing?

     

 10     A.   It's both.

     

 11     Q.   I also want to ask you a question about access.

     

 12  And I don't know your community as well as you do.

     

 13          I believe you testified to an area around Marine

     

 14  Park, I think it was Columbia Shores, maybe an

     

 15  industrial area, in that area as well, and I believe

     

 16  your testimony was there were only two access points to

     

 17  that area of the City which is between the railroad and

     

 18  the river.  Am I remembering that correct?

     

 19     A.   If I could have staff bring out map 3020,

     

 20  Exhibit 3020 which I believe is a map of the City.  I'll

     

 21  do my best -- is this it?  I'll do my best to indicate

     

 22  with a little more clarity what I was talking about.

     

 23          So this is downtown, this is the Columbia Shores

     

 24  area, and the access point that I was referring to is

     

 25  here.  Columbia goes underneath the Burlington Northern
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 01  main line, and then underneath the interstate bridge and

     

 02  along the river to Columbia Shores and the industrial

     

 03  area.  That's one access point.

     

 04          The other is a grade-separated crossing here

     

 05  where you can come off of either SR 14 or Columbia House

     

 06  Boulevard and travel underneath the rail line.

     

 07          There is one way out.  It's a small, aged

     

 08  tunnel, about one lane wide, with limited overhead

     

 09  clearance towards the east end of what we refer to as

     

 10  the Columbia Business Center, which is that industrial

     

 11  area.  And that's what I was referring to.

     

 12     Q.   So those areas between the railroad track and

     

 13  the river have access to downtown via Columbia Way?

     

 14     A.   Correct.

     

 15     Q.   As well as access, I guess it's underneath the

     

 16  railroad tracks?

     

 17     A.   That's correct.

     

 18     Q.   And then under 14.  Thank you.

     

 19          So I have, again, since your concern seems to

     

 20  relate to the commodity, some questions to you about

     

 21  what other commodities your concern might relate to.

     

 22          First, are you familiar with the railroad's

     

 23  common carrier obligations?

     

 24     A.   Yes.  I mean, roughly.  I'm not an expert.

     

 25     Q.   So I don't testify, maybe I'll ask you, what's

�2879

                           DERR / HOLMES

     

     

     

 01  your understanding of a railroad's common carrier

     

 02  obligations?

     

 03              MS. REED:  I have to object to this line of

     

 04  questioning.  I think it's certainly outside the scope

     

 05  of the witness's direct testimony.

     

 06              MR. DERR:  He testified to concerns about

     

 07  particular commodities on the rail line, and this is

     

 08  directly related to what commodities travel on the rail

     

 09  line.

     

 10              JUDGE NOBLE:  Well, it seems like your

     

 11  question was asking for a legal conclusion.

     

 12              MS. REED:  You didn't ask about his

     

 13  awareness of what commodities travel.  You asked him

     

 14  about his understanding of their obligations as a common

     

 15  carrier, which is a different question, I thought, Your

     

 16  Honor.

     

 17              JUDGE NOBLE:  I think that was your

     

 18  question.  So I am suggesting that that is asking for a

     

 19  legal conclusion.  Do you disagree with me, Mr. Derr?

     

 20              MR. DERR:  That is why I asked him first if

     

 21  he knew what that meant, and I was going to ask a

     

 22  question about how that relates to what commodities are

     

 23  carried on the rail line.  But if the first part of the

     

 24  question is sustained, then I will simply ask him if he

     

 25  understands what the railroad's obligations are to carry
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 01  other commodities on the rail lines.

     

 02              JUDGE NOBLE:  That's the part of the

     

 03  question that I think is asking him for a legal

     

 04  conclusion.  But that's not the basis of the objection,

     

 05  I guess, is it?

     

 06              MS. REED:  Well, Your Honor, I do believe

     

 07  it's asking for a legal conclusion.  I also believe that

     

 08  it's outside of the scope of his testimony in that it

     

 09  addresses a legal issue that was not addressed in his

     

 10  testimony or any of the testimony of any of the other

     

 11  City witnesses dealing with a railroad's common carrier

     

 12  legal obligation.

     

 13              JUDGE NOBLE:  Well, anyway, I'm going to

     

 14  sustain the objection.  And maybe you can just ask him

     

 15  about his general knowledge.

     

 16  BY MR. DERR:

     

 17     Q.   Mr. Holmes, can you tell me, what's your

     

 18  understanding or knowledge about whether the railroad

     

 19  carries other commodities besides crude oil?

     

 20     A.   My understanding is they carry a wide variety of

     

 21  commodities, the rail does, and that they -- if it's a

     

 22  legal commodity, then they have wide latitude to carry

     

 23  that through interstate commerce.

     

 24     Q.   Do they carry other hazardous materials?

     

 25     A.   My understanding is they do.
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 01     Q.   Do they carry crude oil to other locations

     

 02  besides this project?

     

 03     A.   My understanding is currently they do.

     

 04     Q.   Are you familiar with a commodity which is

     

 05  called a TIH, or a toxic inhalant hazard?

     

 06     A.   I'm not.

     

 07     Q.   So based on your testimony of what the issue is

     

 08  for the City, is it the City's position that rail

     

 09  carriage of those other commodities to other

     

 10  destinations is also an issue that the City would

     

 11  oppose?

     

 12     A.   The City's concern is the volume and the nature

     

 13  of this commodity and the combination of those two.

     

 14  Volume is represented by the concentration and frequency

     

 15  of the trains through the City, and the volatility is

     

 16  represented by the series of -- not only the nature of

     

 17  the commodity itself, but also the track record of

     

 18  accidents and spills and fires associated with transport

     

 19  of the commodity.  A lot of that, and my understanding

     

 20  is associated with what has been a very swift and steep

     

 21  increase in the total volume nationally of transport of

     

 22  this commodity, and our various rule-making and

     

 23  legislative apparatus at the federal, state and --

     

 24  (Court Reporter interruption.)  Apparatus at the

     

 25  federal, state and local levels have all been struggling
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 01  with coming up with the right formula to try and make it

     

 02  safe.  They just haven't yet.

     

 03     Q.   And would the City's response requirements,

     

 04  fire, police, emergency service response requirements be

     

 05  similar for existing transportation of those commodities

     

 06  as it would be for transportation of commodities to this

     

 07  particular project?

     

 08     A.   Make sure I understand the question.  So could

     

 09  you --

     

 10     Q.   Let me try it this way.

     

 11          How would -- or would the City's response

     

 12  requirements for fire and emergency services be

     

 13  different for transportation of the commodities to other

     

 14  locations through the City, which I believe you

     

 15  testified you know is happening, as compared to a

     

 16  response to transportation of these commodities to the

     

 17  Vancouver Energy Terminal?

     

 18     A.   My understanding of existing cargos being

     

 19  transported through the City is that none of them are at

     

 20  a volume and of comparable volatility nature to the

     

 21  crude that would be coming through that would be

     

 22  associated with this terminal.

     

 23     Q.   So is it your understanding that no Bakken crude

     

 24  is going through the City at this time?

     

 25     A.   No, that's not.  That's not my understanding.
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 01  My understanding is that the current volumes are

     

 02  significantly less than what would be coming through the

     

 03  City if the project were built.

     

 04     Q.   What do you understand those current volumes to

     

 05  be with the project?

     

 06     A.   I believe in my --

     

 07              MS. REED:  I have to object at this point.

     

 08  That question calls for information that is of the

     

 09  nature described by Chief Molina during his testimony of

     

 10  being sensitive security information and information

     

 11  that the City has agreed not to disclose except to

     

 12  authorized persons.

     

 13              MR. DERR:  I believe he can limit his

     

 14  testimony to what's been contained in prefiled

     

 15  testimony.

     

 16              JUDGE NOBLE:  I think it was a fair

     

 17  question.  He's testified about his understanding

     

 18  generally of the amount and so I think this is just a

     

 19  clarifying question.  I don't think it's asking for

     

 20  specific information that is classified or secret.

     

 21              MS. REED:  Okay.  If you can answer in

     

 22  general terms, then I'll withdraw my objection.

     

 23              JUDGE NOBLE:  It was my understanding that

     

 24  the question --

     

 25  BY MR. DERR:
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 01     Q.   You can answer in terms of number of trains if

     

 02  that's a nice general phrase for you.

     

 03     A.   In my earlier statements, I testified that

     

 04  Burlington Northern Santa Fe has indicated that it would

     

 05  be in excess of 200 percent of 2015 levels.

     

 06     Q.   And what were the 2015 levels?

     

 07     A.   I can't say.

     

 08     Q.   You don't know what the existing train volume

     

 09  is?

     

 10     A.   I don't know the current volume.

     

 11     Q.   That's a little hard for you to calculate

     

 12  percentages off a base number you don't know what it is.

     

 13     A.   I didn't calculate them.  It was from Burlington

     

 14  Northern Santa Fe.

     

 15     Q.   I want to ask you a couple of questions.

     

 16          You testified I believe to what you identified

     

 17  as the direct impacts at the terminal facility and we'll

     

 18  be careful not to use the phrase "EIS" in my question or

     

 19  your answer.  I just have a couple questions about what

     

 20  you've taken a look at to reach those opinions about the

     

 21  direct impacts.

     

 22          You mentioned risk of spill or an incident at

     

 23  the facility; is that correct?

     

 24     A.   Uh-huh.

     

 25     Q.   Have you reviewed the BakerRisk Qualitative Risk
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 01  Assessment for the facility that discusses the risk?

     

 02     A.   Without using the term "EIS"?

     

 03     Q.   That was not in the EIS document, so you can use

     

 04  that term.

     

 05     A.   I have not.

     

 06     Q.   Have you reviewed the spill response plans for

     

 07  the facility?

     

 08     A.   I have not.

     

 09     Q.   How about the fire system plan for the facility?

     

 10     A.   I have not.

     

 11     Q.   One last question to clarify your discussion of

     

 12  transits of the trains from the project through town.

     

 13          I believe you testified it could be 12 to

     

 14  15 transits through town.  It sounds like you did not

     

 15  review the testimony of the BNSF witness; is that

     

 16  correct?

     

 17     A.   That's correct, I did not.

     

 18     Q.   So if I were to propose to you that she

     

 19  testified it's likely the trains will return along the

     

 20  Columbia Gorge route and not go north, would that change

     

 21  your answer as to how many transits would go through

     

 22  downtown?

     

 23     A.   If that were the case, as I described earlier,

     

 24  my understanding of the transits were associated with

     

 25  the actions necessary for the trains to travel north.
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 01  If the trains aren't traveling north, then I think it's

     

 02  logical to conclude that there would be fewer transits.

     

 03              MR. DERR:  Thank you.  I have no further

     

 04  questions.

     

 05              JUDGE NOBLE:  Redirect?

     

 06                    REDIRECT EXAMINATION

     

 07  BY MS. REED:

     

 08     Q.   You stated earlier that you had discussed with

     

 09  Chief Molina issues with respect to the applicant's case

     

 10  before EFSEC.  Do you recall that?

     

 11     A.   Yes.

     

 12     Q.   You were asked if you had had conversations with

     

 13  the City employee about assisting the applicant, and you

     

 14  responded that you had had a conversation with

     

 15  Chief Molina.

     

 16     A.   Yes.

     

 17     Q.   Could you explain what that conversation was

     

 18  about?

     

 19     A.   Certainly.  The context was after the city

     

 20  council had adopted both the resolution and opposition

     

 21  to the terminal, as well as the moratorium on new

     

 22  facilities in the City, new crude oil handling

     

 23  facilities.  The context was a couple of fronts.

     

 24          Chief Molina was seeking affirmation of

     

 25  direction relative to engaging in new and additional
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 01  training and equipment acquisition.  We regularly

     

 02  participate in federal grant programs to acquire

     

 03  equipment, and he I believe testified to our approach to

     

 04  training.  That was specific to readiness of the impacts

     

 05  associated with the crude oil terminal.

     

 06          I expressed concern about readying the

     

 07  department without any committed additional resources

     

 08  ongoing in a way that would, lack of a better term,

     

 09  artificially mitigate the risks associated with the

     

 10  terminal.  One other circumstance was I believe there

     

 11  was a grant from Tesoro Savage that was offered to the

     

 12  City, and we declined that.

     

 13     Q.   Okay.  Would you agree that the City does not

     

 14  have authority under state law to site energy

     

 15  facilities?

     

 16     A.   My understanding is we are completely preempted,

     

 17  including right now, to the building permit process and

     

 18  ongoing monitoring inspections.

     

 19     Q.   And was that understanding the basis of your

     

 20  response that the process dictates different handling of

     

 21  this proposed project from other projects involving

     

 22  other commodities?

     

 23     A.   Yes.  State law treats energy facilities such as

     

 24  the one proposed here differently than anything else,

     

 25  and that was the basis of my testimony that it is
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 01  inherently different than what would be a typical state

     

 02  proceeding.

     

 03     Q.   When the City determined that it was in

     

 04  opposition to the proposed project based on public

     

 05  health and safety considerations, did it decide to

     

 06  confine its analysis to issues that were unique to

     

 07  Bakken crude or did it decide to look at all issues

     

 08  related to public health and safety?

     

 09              MR. BARTZ:  Objection to the form of the

     

 10  question.

     

 11              JUDGE NOBLE:  What is your objection to the

     

 12  question, the form?

     

 13              MR. BARTZ:  Well, at least to my experience

     

 14  that was a speech that she wants a yes or no to, and

     

 15  this is a witness that should be asked -- from her own

     

 16  counsel should be asked open-ended questions.

     

 17              JUDGE NOBLE:  Are you able to rephrase the

     

 18  question?

     

 19              MS. REED:  Sure.

     

 20              JUDGE NOBLE:  I'm sustaining your objection.

     

 21  BY MS. REED:

     

 22     Q.   I'm trying to get at a question that was asked

     

 23  of you on cross, and there were questions asked about

     

 24  the unique nature of crude oil and the public health and

     

 25  safety concerns that you had related to that.
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 01          And my question is, once the City determined

     

 02  that it was opposed to this project, did it limit its

     

 03  inquiry into public health and safety issues to those

     

 04  issues that were unique to crude-by-rail?

     

 05     A.   Since this project manifested in the City, I

     

 06  described earlier that there were two primary policy

     

 07  arenas that we had been looking at.  One is the

     

 08  council's declared legislative stance relative to the

     

 09  project, and that resolution actually calls for a series

     

 10  of actions by local agencies, including the Port, our

     

 11  legislature, the governor, our federal delegation to

     

 12  address rules and regulations that help improve the

     

 13  safety of the transport of crude-by-rail.

     

 14          It also directs me and my office to oppose any

     

 15  project that would contribute to an increase in

     

 16  crude-by-rail through the City of Vancouver, including

     

 17  those outside our city limits.  And I mentioned in my

     

 18  earlier testimony that we are actively participating in

     

 19  proceedings throughout the Northwest that would do that.

     

 20          The other is the moratorium which prohibited

     

 21  crude.  And in the course of that moratorium, which was

     

 22  extended I believe three times, six months at a whack,

     

 23  in large part so that we could do the policy research

     

 24  and have the public engagement necessary to have an

     

 25  informed decision presented to the city council relative
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 01  to the desired policy, the outcome of that was the

     

 02  recommendation that they'll consider Monday night, which

     

 03  is really limited just to the crude commodity.

     

 04          Earlier I testified that in the course -- and in

     

 05  the intervening time of that moratorium, other agencies

     

 06  looked at more expansive policies that prohibited a

     

 07  broader cross-section of commodities.  The City chose

     

 08  not to go that route.

     

 09     Q.   And you testified that you're aware that there

     

 10  are existing unit trains carrying Bakken crude that go

     

 11  through Vancouver.

     

 12          In your opinion, does the fact that there are

     

 13  existing unit trains going through Vancouver justify the

     

 14  addition of more unit trains carrying Bakken crude going

     

 15  through Vancouver?

     

 16     A.   No.

     

 17              MS. REED:  I have no more questions.

     

 18              JUDGE NOBLE:  Council questions?

     

 19  Mr. Shafer's light is on.  Sorry, Mr. Paulson.

     

 20  Mr. Shafer can go first though.

     

 21              MR. SHAFER:  Mr. Holmes, thank you very much

     

 22  for your testimony today.  A few questions.

     

 23              Do you happen to recall approximately when

     

 24  the first unit train came through the City?

     

 25              THE WITNESS:  I don't.
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 01              MR. SHAFER:  Maybe a few years ago, does

     

 02  that seem reasonable?

     

 03              THE WITNESS:  I have a general understanding

     

 04  of when the midwest crude oil boom started.

     

 05              MR. SHAFER:  No, just the first unit train

     

 06  as you anticipated coming into the City of Vancouver.

     

 07              THE WITNESS:  Of any commodity?

     

 08              MR. SHAFER:  No, of the Bakken oil.

     

 09              THE WITNESS:  I don't.

     

 10              MR. SHAFER:  Okay.  Where I go with that is

     

 11  I was just curious if when the first train came, did the

     

 12  City approach the railroad or the Port, were these

     

 13  concerns -- because even when the very first train came

     

 14  through, I would think that many of the concerns that

     

 15  had been raised about it would have been present at that

     

 16  time, emergency response, public safety and so forth.

     

 17              So I'm just curious, did the City bring

     

 18  forward those concerns in any way to the railroad or to

     

 19  the Port?  Did you feel like there was any legal basis

     

 20  to be able to do that?

     

 21              THE WITNESS:  Our experience with the

     

 22  railroad strongly suggests that there not only wouldn't

     

 23  be a legal basis to do that, but also not a very

     

 24  receptive audience.  The City recognizes that -- and I

     

 25  testified earlier that the total volume of trains, while
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 01  we have concerns about that, is really secondary to the

     

 02  nature -- the unique nature of this particular commodity

     

 03  and the volumes of this commodity that would be coming

     

 04  as a result of the terminal.

     

 05              MR. SHAFER:  Okay.  And since the time of

     

 06  the very first train, of course there's been a

     

 07  significant increase in the number of those trains.  So

     

 08  in the intervening time since the first until now given

     

 09  that increase, has the City attempted to address that

     

 10  with the railroad or even the Port for that matter as

     

 11  they experience the increase?

     

 12              THE WITNESS:  So this proceeding and one

     

 13  other limited scope project have been the primary forums

     

 14  for discussions with the Port about it, so fairly

     

 15  structured.  And I'll just -- I won't repeat myself on

     

 16  the railroad contact.

     

 17              MR. SHAFER:  Okay.  And one last one.  I

     

 18  know this is very hypothetical, but I want to put this

     

 19  forward.

     

 20              Let's suppose the project for whatever

     

 21  reason moved up to the Port of Longview but the number

     

 22  of trains needed to still route through the City of

     

 23  Vancouver, so the City would experience the same train

     

 24  increase in volume.  You added four or so trains per

     

 25  day.
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 01              Do you think that the City of Vancouver

     

 02  would have any recourse in that event?

     

 03              THE WITNESS:  If the same project were

     

 04  located anywhere else but resulted in the increase of

     

 05  crude-by-rail through Vancouver, we would participate to

     

 06  the same degree that we are in this proceeding.

     

 07              MR. SHAFER:  Okay.  Thank you.

     

 08              JUDGE NOBLE:  Mr. Paulson?

     

 09              MR. PAULSON:  Thank you.

     

 10              Mr. Holmes, first if I may, Judge Noble, one

     

 11  small disclaimer that I did work at the Port of

     

 12  Vancouver, left in May of 2012.  None of this was on the

     

 13  table when I was there.  So I would just confirm with

     

 14  Mr. Holmes that's his understanding as well.

     

 15              THE WITNESS:  Correct.

     

 16              MR. PAULSON:  Just a little history, because

     

 17  I do know that, and you were there as well.

     

 18              As I recall, it was about 2007 or '08 that

     

 19  the City and the Port's waterfront development were

     

 20  looking at acquiring a former Boise Cascade facility,

     

 21  but the acquisition was blocked because of rail issues

     

 22  serving two or three other non-Port related activities.

     

 23              Is that your understanding?

     

 24              THE WITNESS:  Yes, generally.

     

 25              MR. PAULSON:  Generally.  And I'm speaking
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 01  generally.  And as a practical matter, the Port, in

     

 02  working with the City and Columbia Waterfront LLC,

     

 03  stepped up to alleviate that problem by putting in the

     

 04  new rail access.

     

 05              THE WITNESS:  I believe my earlier testimony

     

 06  confirmed that already.

     

 07              MR. PAULSON:  All right.  And that rail

     

 08  access was not actually completed to benefit the Port

     

 09  until this year -- (Court Reporter interruption.)  That

     

 10  rail access was not completed until the trench, I think

     

 11  was the term, was completed this year?

     

 12              THE WITNESS:  That timing sounds right.  I

     

 13  can't testify that it's this year or late last year but

     

 14  that time, it sounds like.

     

 15              MR. PAULSON:  Give me half a minute here.

     

 16  Just out of curiosity, curiosity question.

     

 17              When did the City move into the new city

     

 18  hall?

     

 19              THE WITNESS:  2011.

     

 20              MR. PAULSON:  And during that timeframe,

     

 21  2011, 2012, 2013, were you aware that the Port of

     

 22  Vancouver was working with another company, BHP Billiton

     

 23  and an international -- (Court reporter interruption.)

     

 24  BHP Billiton, B-i-l-l-i-t-o-n, I think, to ship potash

     

 25  from Canada through the Port of Vancouver?
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 01              THE WITNESS:  Yes.  I participated in a

     

 02  number of meetings on that.

     

 03              MR. PAULSON:  So the issue of additional

     

 04  unit trains coming is no a surprise --

     

 05              THE WITNESS:  That's correct --

     

 06              (Court Reporter interruption.)

     

 07              MR. PAULSON:  -- the issue of new unit

     

 08  trains coming into the Port or the increased number did

     

 09  not come as a surprise to you?

     

 10              THE WITNESS:  That's correct.  I mean, we --

     

 11              MR. PAULSON:  Again, it's a commodity issue

     

 12  that you're concerned about?

     

 13              THE WITNESS:  Yes, and the risks associated

     

 14  with the commodity.

     

 15              MR. PAULSON:  Thank you.  I have no other

     

 16  questions.

     

 17              JUDGE NOBLE:  Any other questions to my

     

 18  right?  I apologize to my left side.  But are there

     

 19  questions to the left?

     

 20              Mr. Rossman?

     

 21              MR. ROSSMAN:  Thank you for your testimony

     

 22  today.

     

 23              My understanding is that there's at least

     

 24  one approval or permit that is going to potentially be

     

 25  issued by the City of Vancouver or at least that's been
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 01  applied for by the applicant, that's for the industrial

     

 02  pretreatment program; is that right?

     

 03              THE WITNESS:  Industrial pretreatment.

     

 04              MR. ROSSMAN:  Is that right?

     

 05              THE WITNESS:  I believe that's correct.  The

     

 06  Public Works director has given me verbal briefing that

     

 07  that is the one unique permit.

     

 08              MR. ROSSMAN:  Can you explain to me whether

     

 09  the City's moratorium and policy position are going to

     

 10  impact how the City's processing that application?

     

 11              THE WITNESS:  Completely unrelated.

     

 12              MR. ROSSMAN:  So in terms of the direction

     

 13  to not take action that could be perceived as supporting

     

 14  the project, that isn't going to impact how you're

     

 15  progressing that permit?

     

 16              THE WITNESS:  No.

     

 17              MR. ROSSMAN:  Thank you.

     

 18              JUDGE NOBLE:  Any further questions to my

     

 19  left?

     

 20              Mr. Siemann?

     

 21              MR. SIEMANN:  Good afternoon.

     

 22              Some portion of your testimony related to

     

 23  the shoreline area and shoreline development and the

     

 24  fact that it's in some ways -- the access is blocked

     

 25  from the -- by the rail line or that it is limited, I
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 01  suppose is a better way to put that.  And so then you've

     

 02  also testified that the concern is not so much the rail

     

 03  or the volume of rail, but the commodity that is being

     

 04  transported.

     

 05              Can you first of all help me understand what

     

 06  the concern is relative to that access to that shoreline

     

 07  area and the commodity specifically?

     

 08              THE WITNESS:  Yeah.  I include in my

     

 09  testimony primarily to make sure there was an accurate

     

 10  reflection that a portion of -- that the transport of

     

 11  the rail would encroach into the shoreline management

     

 12  area.  From a practical perspective, that particular

     

 13  area, it's a portion that is kind of down underneath the

     

 14  swing span of the rail bridge.

     

 15              From a practical perspective, it doesn't

     

 16  really have much impact on public access to the

     

 17  shoreline.  It's in the midst of an industrial area.

     

 18  There's not pedestrian or general public access there

     

 19  anyway.  So I include it as a technical observation from

     

 20  a practical perspective, that particular encroachment,

     

 21  which is right here as the rail spur goes down

     

 22  underneath the swing span on the north-south rail line

     

 23  and crosses the Columbia River, from a practical

     

 24  perspective, there is little to no public access there

     

 25  anyway, so...
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 01              MR. SIEMANN:  But I thought there was

     

 02  actually plans for waterfront park area that the rail

     

 03  line bisects or separates I suppose in some ways from

     

 04  downtown -- so the downtown area to that area.

     

 05              THE WITNESS:  So the rail line comes here

     

 06  underneath or over the top of I-5 and then the spur, the

     

 07  Port, what we call the Port lead line or the spur that

     

 08  leads into the Port and branches off right about here.

     

 09  The waterfront park is along this about half mile.

     

 10              The grade separations that the City

     

 11  completed through a variety of partnerships, including

     

 12  with the Port of Vancouver, provides grade-separated

     

 13  crossings.  The concern is by increasing the frequency

     

 14  and volume of crude-by-rail through that area and the

     

 15  appurtenant risks associated with that, the proximity to

     

 16  city hall and what I mentioned earlier, that's where the

     

 17  root of the concern and the objection of the City is.

     

 18  It's not about the train itself, it's about the

     

 19  commodity.

     

 20              MR. SIEMANN:  Where I was going with this is

     

 21  that if access between those areas are underneath the

     

 22  rail lines in some way could be improved, for example,

     

 23  enlarging the spaces for more access, that wouldn't

     

 24  actually change anything from your point of view it

     

 25  sounds like?
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 01              THE WITNESS:  No.  I mean, through those

     

 02  partnerships, we already spent a tremendous amount of

     

 03  money down there improving the access.  It's now adding

     

 04  this commodity is the concern.

     

 05              MR. SIEMANN:  Got it.  Thank you.

     

 06              JUDGE NOBLE:  Any other questions?

     

 07              Mr. Stone?

     

 08              MR. STONE:  Sorry.  I'm out of turn.

     

 09              Good afternoon, Mr. Holmes.

     

 10              The first week of the hearing in Vancouver,

     

 11  during that week I drove down to Wintler Park, crossed

     

 12  the railroad tracks at Beach Drive and, while I was

     

 13  there, a few trains went by.  And it struck me that the

     

 14  rail corridor, the number of trains, the length of

     

 15  trains really seemed out of scale with that residential

     

 16  neighborhood.

     

 17              And it leads me to ask, do you have a

     

 18  Class 1 railroad main line going through your City

     

 19  accessing the Port of Vancouver, which has undergone

     

 20  redevelopment to be able to receive more freight

     

 21  traffic.

     

 22              And regardless of commodity, is there

     

 23  anything in the City of Vancouver's comprehensive plan

     

 24  or vision to try to reconcile that apparent land use

     

 25  conflict that might exist?
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 01              THE WITNESS:  There is, and I can't cite

     

 02  specific policy references.  Earlier in my testimony, I

     

 03  shared that overall we have a policy objective to better

     

 04  connect the City, better connect neighborhoods to one

     

 05  another and connect the entirety of the whole better to

     

 06  the Columbia River.

     

 07              There are two barriers to that:  One is

     

 08  SR 14, the other is the railroad.  The railroad does run

     

 09  along a significant portion of its length in the City,

     

 10  it is residential neighborhoods and it does -- Wintler

     

 11  Park actually is a very stark example of where an

     

 12  at-grade crossing, the access point of one of our very

     

 13  popular beaches in the City on the river creates, to use

     

 14  your term, disproportionate conditions, whereas the

     

 15  volume and frequency is inconsistent with the land use.

     

 16              We have known that to be the case and until

     

 17  very recently the volume was an understood point of

     

 18  concern.  The commodity was far less so because we

     

 19  didn't have the volumes that this contemplates and the

     

 20  consistency day in and day out that this project

     

 21  contemplates that creates the risk and hazard for the

     

 22  community.

     

 23              We have invested, as I mentioned earlier, in

     

 24  at-grade crossings.  Interestingly, the viaduct that was

     

 25  shown earlier on cross, that was part of the $44 million
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 01  access project, replacing that.  Burlington Northern's

     

 02  contribution ended up being about 1.3 million of that

     

 03  44.  There's pretty significant deficiencies through

     

 04  there.  And we have worked with Burlington Northern on

     

 05  other safety improvements and quiet zones, so

     

 06  liveability improvements, particularly a little bit east

     

 07  of downtown.

     

 08              MR. STONE:  So assuming that State Route 14

     

 09  and the railroad is not going to be relocated, I take it

     

 10  your answer is the City is going to try to make

     

 11  improvements in terms of crossings and access to

     

 12  continue to link the City to the shoreline?

     

 13              THE WITNESS:  We'll continue to do that,

     

 14  recognizing the reality of that infrastructure.  But

     

 15  again, in this case, it's the commodity and the safety

     

 16  associated with that.

     

 17              MR. STONE:  Thank you.

     

 18              JUDGE NOBLE:  Is that it for the council

     

 19  questions?

     

 20              Questions based on council questions?

     

 21              MR. BARTZ:  Yes, Your Honor.  Thank you.

     

 22                     RECROSS-EXAMINATION

     

 23  BY MR. BARTZ:

     

 24     Q.   Mr. Holmes, in response to Mr. Shafer's question

     

 25  you mentioned concerns with increased trains.  And I
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 01  thought you and I talked about the West Vancouver

     

 02  Freight Access and it was designed to increase

     

 03  efficiency; correct?

     

 04     A.   Yes.

     

 05     Q.   And there was an expectation there would be more

     

 06  trains using the rail into the Port?

     

 07     A.   Doesn't mean we're not concerned about it.

     

 08     Q.   Is that concern focused on cargos to be carried

     

 09  or should the Port of Vancouver be concerned about

     

 10  marketing its facility that you don't want it to use?

     

 11     A.   It is really about the unique attributes of the

     

 12  commodity.  Mr. Paulson in his questions highlighted a

     

 13  recent history not only of the City's partnership and

     

 14  participation in and support of the West Vancouver

     

 15  Freight Access Project, which included significant

     

 16  investment in rail capacity at the Port; we even I

     

 17  believe either advocated for or co-signed on federal

     

 18  grants to help support construction of that.

     

 19          So we recognize the value of having the Port

     

 20  positioned as it is, and we've enjoyed a positive

     

 21  partnership for a number of years, and I believe we

     

 22  continue to.

     

 23          We have a different perspective on this

     

 24  particular project, but we continue to work with the

     

 25  Port on a variety of things.  It really is -- and

�2903

                               HOLMES

     

     

     

 01  Mr. Paulson mentioned BHP Billiton project.  The City

     

 02  was very supportive of that project, and I personally

     

 03  participated as well as a number of my staff and members

     

 04  of our city council in forums about that project.  It

     

 05  did not have the kind of risks associated with this

     

 06  project.

     

 07     Q.   And again, that's your evaluation of risk is

     

 08  based on the cargo?

     

 09     A.   Correct.

     

 10     Q.   So just last time, and because unfortunately

     

 11  everything we're saying is being written down and going

     

 12  to be read a zillion times by lots of people, in

     

 13  response to Mr. Shafer you expressed concerns about

     

 14  rail.

     

 15          Are those anything more than a City leader like

     

 16  yourself being concerned about rail and auto traffic and

     

 17  how bikes get around, and it's a concern, but it

     

 18  shouldn't rise to a level where the Port needs be

     

 19  concerned about the City's position with respect to

     

 20  increased rail?

     

 21              MS. REED:  I have to object to that

     

 22  question.  I believe it's been asked and answered

     

 23  several times now.

     

 24              JUDGE NOBLE:  Well, I'm going to overrule

     

 25  the objection.  I think it's good for the witness to
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 01  have an opportunity to clarify.  If it's not clear to

     

 02  Mr. Bartz, then let's let the witness answer.

     

 03              MS. REED:  Okay.

     

 04              THE WITNESS:  The rail line has been a

     

 05  fixture in the City for a hundred, probably slightly

     

 06  more than a hundred years, and we recognize that.  The

     

 07  advent of this particular commodity and the volumes with

     

 08  which it's being transported by rail is very known, and

     

 09  the track record associated with that transport by rail

     

 10  is alarming.

     

 11              So our concern, our ambient concerns about

     

 12  how to maintain a vibrant and livable City in light of

     

 13  what we know will be ongoing potentially increasing

     

 14  freight rail through our community, is an ongoing

     

 15  concern.  Our particular concern is associated with the

     

 16  increase in crude oil coming through Vancouver, the

     

 17  volatility of that commodity and because of being this

     

 18  proposed terminal.

     

 19  BY MR. BARTZ:

     

 20     Q.   So it would be fair for the Port to conclude

     

 21  that if it brought to its region or brought to its port

     

 22  as well as the City a BHP Billiton fertilizer

     

 23  potash-style project, not crude oil or a derivative of

     

 24  petroleum, that unit trains would be fine?

     

 25     A.   As I've just testified, we actually were active

�2905

                               HOLMES

     

     

     

 01  in supporting that project when it came forward before,

     

 02  and that was just a few years ago.  I would anticipate a

     

 03  similar stance.

     

 04              MR. BARTZ:  Thank you.  No further

     

 05  questions.  I appreciate the council's indulgence.

     

 06              JUDGE NOBLE:  Ms. Reed?

     

 07              MS. REED:  No questions, Your Honor.

     

 08              MR. DERR:  I have no questions.

     

 09              JUDGE NOBLE:  I do apologize.

     

 10              All right, Mr. Holmes.  Thank you very much

     

 11  for your testimony.  You are excused as a witness.  It's

     

 12  been a long afternoon.

     

 13              THE WITNESS:  Thank you.

     

 14              JUDGE NOBLE:  Ms. Reed, it's 4:36.

     

 15  Opponents had one more witness scheduled for today.  I

     

 16  would ask if that witness is available?

     

 17              MS. REED:  Yes, Your Honor.

     

 18              JUDGE NOBLE:  Is it likely to be a long

     

 19  testimony?

     

 20              MR. TIMMONS:  No, Your Honor.  It should be

     

 21  quite short.  I think probably about 15 minutes direct.

     

 22              JUDGE NOBLE:  Thank you.  We should go

     

 23  forward with that then.

     

 24              MR. TIMMONS:  My name is Daniel Timmons, I'm

     

 25  here on behalf of Columbia Waterfront LLC.  And Columbia
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 01  Waterfront calls Matt Grady to the stand.

     

 02              And I'll try to slow down for you.

     

 03              JUDGE NOBLE:  Mr. Timmons, do you have a

     

 04  card?

     

 05              MR. TIMMONS:  I provided my card.  I forgot

     

 06  to bring my nametags, so I apologize.

     

 07              JUDGE NOBLE:  Mr. Grady?

     

 08              THE WITNESS:  That is me.

     

 09              JUDGE NOBLE:  Would you raise your right

     

 10  hand, please.

     

 11                         MATT GRADY,

     

 12     having been first duly sworn, testified as follows:

     

 13              JUDGE NOBLE:  You may proceed, Mr. Timmons.

     

 14                     DIRECT EXAMINATION

     

 15  BY MR. TIMMONS:

     

 16     Q.   Mr. Grady, please state your name and spell it

     

 17  for the record.

     

 18     A.   My name is Matthew Grady.

     

 19     Q.   Who is your current employer and what is your

     

 20  job title?

     

 21     A.   Employer is Gramor Development, Inc., and my job

     

 22  title is vice president of project development.

     

 23     Q.   And can you briefly describe your education and

     

 24  professional background.

     

 25     A.   Yes.  I have an undergraduate degree in
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 01  geography and environmental studies from the University

     

 02  of Vermont, and I have a master's degree in urban and

     

 03  regional planning from the University of Hawaii.  And

     

 04  then I have -- (Court Reporter interruption.)  Urban and

     

 05  regional planning, University of Hawaii.  I then I also

     

 06  have a certification as a certified planner from the

     

 07  American Planning Association.

     

 08     Q.   And what are your general duties with Gramor?

     

 09     A.   As vice president of project development, I

     

 10  focus on managing projects, and it involves overseeing

     

 11  numerous projects that our company undertakes.  I get

     

 12  involved with specific projects from the point of

     

 13  putting offers on properties, negotiating with property

     

 14  owners, going in front of neighborhood commissions and

     

 15  planning commissions and zoning board of appeals to

     

 16  obtain permits, working with consulting teams, and

     

 17  securing permits to the point we can actually build

     

 18  commercial mixed-use developments.

     

 19     Q.   So are you familiar with the Columbia Waterfront

     

 20  LLC Redevelopment Project?

     

 21     A.   I am.

     

 22     Q.   And what is your role with respect to that

     

 23  project?

     

 24     A.   This project I'm tasked with securing

     

 25  entitlements for the actual subdivision of this project
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 01  so that lots can ultimately be sold to other people.  In

     

 02  addition to that, I'm tasked with securing permits for

     

 03  some of the first development blocks on the site.

     

 04     Q.   So what's the basic relationship between the

     

 05  Gramor Development and Columbia Waterfront LLC?

     

 06     A.   The Gramor Development acts as the manager for

     

 07  all the LLCs, so for Columbia Waterfront LLC, we are

     

 08  basically the entity which gets things done, the

     

 09  day-to-day work.

     

 10     Q.   Did you hear the earlier testimony by Vancouver

     

 11  City Manager Eric Holmes?

     

 12     A.   I did.

     

 13     Q.   And do you agree with his basic general

     

 14  description and characterization of the waterfront

     

 15  development?

     

 16     A.   I do agree with that statement.

     

 17     Q.   Can you describe in your words the overall

     

 18  vision for the waterfront development?

     

 19     A.   The vision that we share with the City is one of

     

 20  creating a very vibrant, 24-hour mixed-use community,

     

 21  and I stress community because it's the size of a Pearl

     

 22  District in Portland, Oregon.  And it's going to have an

     

 23  urban scale of a lot of built development city blocks,

     

 24  built to the edge of the right of way.  It will have a

     

 25  vibrant park like none other in all of Clark County, and
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 01  it's going to be a hub of activity, which none exists

     

 02  today.

     

 03     Q.   And how many years has Columbia Waterfront been

     

 04  working on this project?

     

 05     A.   My understanding is about ten years.

     

 06     Q.   And what was on the site before Columbia

     

 07  Waterfront acquired the property?

     

 08     A.   Boise Cascade Paper Corporation had their whole

     

 09  paper operation covering the whole site.

     

 10              MR. TIMMONS:  Ms. Mastro, can we bring up

     

 11  Exhibit 4028?

     

 12  BY MR. TIMMONS:

     

 13     Q.   Do you recognize and can you explain for the

     

 14  council what this exhibit shows?

     

 15     A.   Yes.  This is Ordinance M-3936, and it reflects

     

 16  the actual city council's adoption of the master plan

     

 17  development for the waterfront project.

     

 18              MR. TIMMONS:  And we'll now bring up 4019.

     

 19  BY MR. TIMMONS:

     

 20     Q.   Can you describe what is marked as Exhibit 4019?

     

 21     A.   I'm going to turn a little bit here.  This

     

 22  exhibit reflects an artist's rendition with

     

 23  architectural help in modeling of a built -- basically a

     

 24  built end zone project.  So you have all the blocks

     

 25  built up, park inhabited, and you've got the park in the
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 01  foreground with some lower buildings right around the

     

 02  pier.

     

 03     Q.   I'm going to stop you right there.  I think you

     

 04  might have a pointer to your right.

     

 05     A.   This side.  Lower buildings next to the pier,

     

 06  which is jutting out 90 feet over the water, and then

     

 07  we've got some smaller buildings right in the

     

 08  foreground, and then we've got larger buildings to the

     

 09  west permitted by the height limitations.  And then we

     

 10  have a series of buildings running along the whole back.

     

 11  So it's two sets of blocks across the site.

     

 12     Q.   So just to help orient the council, where is

     

 13  Terminal 1, so the former Red Lion site that they would

     

 14  have seen on their site visit?

     

 15     A.   Terminal 1 would be actually off the graphic

     

 16  here.  It would be to your right.

     

 17     Q.   So can you point out the access to the

     

 18  waterfront that was described earlier?

     

 19     A.   Yes, I can.  You'll see the one primary access

     

 20  point is Esther Street, which comes right through here

     

 21  with the dark shadows, and there's a roundabout, which

     

 22  is called Festival Street along the shore, but the main

     

 23  access point is here.  There's another one hidden right

     

 24  over here, which would be Grant Street, and the third

     

 25  one is offer to the right by the Red Lion.
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 01     Q.   Is there any way to access the Columbia

     

 02  Waterfront site without going either across or under the

     

 03  BNSF or the Port rail line?

     

 04     A.   No, other than if by boat.

     

 05              MR. TIMMONS:  We'll bring up Exhibit 4020.

     

 06  BY MR. TIMMONS:

     

 07     Q.   Can you describe this exhibit for council?

     

 08     A.   Yes.  This view is a similar view of the same

     

 09  model, but it's actually got a vantage point looking

     

 10  from the west to the east towards I-5, which is at the

     

 11  top of the screen here.  And again, the pier is right

     

 12  here.  There's some lower buildings and this is what we

     

 13  call the west end of the project.  And again, the park

     

 14  flanks the front portions next to the water and then we

     

 15  have some of the tallest buildings to the west end and

     

 16  then they progress down the scale, kind of like a wedge

     

 17  form towards the actual freeway, which is I-5 over here.

     

 18              MR. TIMMONS:  Now we'll bring up

     

 19  Exhibit 4021.

     

 20  BY MR. TIMMONS:

     

 21     Q.   And same drill.  Can you explain this one for

     

 22  the council?

     

 23     A.   Yes, I can.  This is an earlier version of the

     

 24  same model that you were just viewing, but they decided

     

 25  they didn't want to put colors on to it.  We call it the
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 01  ghost model, but it still represents building envelopes

     

 02  of what is anticipated to take place within this

     

 03  development which is to emphasize that there's multiple

     

 04  floors, multiple stories going up actually to even

     

 05  perhaps taller than what we see at city hall, which is

     

 06  in the background over there.  And this also marks the

     

 07  access point for -- this is the other access point from

     

 08  Grant Street coming underneath the underpass.

     

 09              MR. TIMMONS:  I think we'll go to

     

 10  Exhibit 4022.

     

 11  BY MR. TIMMONS:

     

 12     Q.   Are there any particular features on this

     

 13  rendering that you'd like to point out to council?

     

 14     A.   Yeah.  This particular rendering you actually

     

 15  now have a series of colors, which are not as -- it's

     

 16  more brilliant to some of you, but the colors represent

     

 17  different types of uses that they're contemplated in the

     

 18  master plan for this project.

     

 19          The small core in orange is retail buildings,

     

 20  two stories in nature, and then the blues are all forms

     

 21  of residential.  And then we have office, which is in

     

 22  the kind of chrome-colored orange, and these buildings

     

 23  which are in between all that is another form of

     

 24  residential, section senior housing which is complicated

     

 25  here.
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 01     Q.   Can you point out where the rail line runs by

     

 02  the BNSF and Port?

     

 03     A.   The rail line is right to the top of these

     

 04  buildings, and they're wrapping around them and it

     

 05  terminates over here.  So it wraps around within

     

 06  probably 150 feet of ten blocks.

     

 07     Q.   And for context, how many blocks total are in

     

 08  the waterfront development?

     

 09     A.   A total of 21 blocks in the waterfront

     

 10  development.

     

 11              MR. TIMMONS:  We'll go to Exhibit 4024.

     

 12  BY MR. TIMMONS:

     

 13     Q.   Actually, I think we already basically showed

     

 14  this one.  This one has -- I'm not going to explain for

     

 15  you.

     

 16          Can you just explain what the statistics are,

     

 17  but not going into the details?  I believe Eric Holmes

     

 18  already sort of discussed that already.

     

 19     A.   I can.  This particular artist's modeling of

     

 20  this project site here shows a buildout of about

     

 21  4.9 million square feet of building area, not including

     

 22  any of the garages.  And that incorporates about quarter

     

 23  million square feet of hotel, quarter million square

     

 24  feet of retail, and then it has about 3.2 million square

     

 25  feet of residential, and 1.1 million square feet of
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 01  office.

     

 02     Q.   So what is the current status of permitting for

     

 03  the waterfront development?

     

 04     A.   The master plan has been approved.  We're

     

 05  implementing a final subdivision plat.  And we are

     

 06  having the City review those final plans for the plat,

     

 07  as well as for the road work and the utilities.  And we

     

 08  also have building permits in for these two blocks right

     

 09  here and another block called Block 6 right here.

     

 10          And we have building permits have been submitted

     

 11  and under review with the City with intentions of

     

 12  actually building some of the first foundations by

     

 13  November 1st.  And that's partly to keep up with the

     

 14  City's intentions of commencing work on the pier area,

     

 15  which will be right here on the park.

     

 16     Q.   And when is the pier going to -- when is

     

 17  groundbreaking for construction of the pier?

     

 18     A.   Groundbreaking ceremony is this Monday for the

     

 19  pier, and then the contract has already been released to

     

 20  the contractor, so they expect to get going imminently

     

 21  next week.

     

 22              MR. TIMMONS:  We'll go to Exhibit 4025.

     

 23  BY MR. TIMMONS:

     

 24     Q.   Can you describe what Page 1 of Exhibit 4025 is

     

 25  showing?
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 01     A.   Yes.  This one I'm going to speak by colors, so

     

 02  that's why it's got a lot of colors on it.

     

 03          The light blue is the road which has been

     

 04  already built and discussed in some of the previous

     

 05  testimony.  We call it the Columbia Way along with

     

 06  portions of Grant and Esther Street.  That's already in.

     

 07          The yellow color is the road work which is being

     

 08  reviewed by the City, and we call that the Phase 1 road

     

 09  development which will happen imminently.

     

 10          And then we have some of the first blocks, which

     

 11  are also shown in color, Block 4, 6, 8, 9 and 12.  Eight

     

 12  and 9 are green in color representing largely

     

 13  residential or office uses.  And this one is in for

     

 14  permit as I said with the foundation, Block 6.  These

     

 15  two blocks are restaurants; they will be about 40,000

     

 16  square feet combined between the two of them and the

     

 17  permits are in for those in the building permit right

     

 18  now.

     

 19          Block 8 has yet to submit.  They've been through

     

 20  a preapplication, but there's been no application

     

 21  formally submitted.  And 4 is running behind that.  I

     

 22  think they had the preapplication so far.

     

 23     Q.   So when do you expect to begin construction of

     

 24  the first buildings starting in Phase 1?

     

 25     A.   First buildings will be under construction by
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 01  November 1st of this year.

     

 02     Q.   And when do you expect Phase 1 of the

     

 03  development to be completed?

     

 04     A.   Phase 1, which covers an area where my pointer

     

 05  is, basically coming backwards towards this area here,

     

 06  Phase 1 is probably about a ten-year buildout.

     

 07     Q.   And what about the whole waterfront development?

     

 08     A.   The whole development, which would include the

     

 09  end pieces out here, the end blocks, would be in the

     

 10  20-year timeframe.

     

 11     Q.   Mr. Grady, are you familiar with the proposed

     

 12  Tesoro Savage crude-by-rail oil terminal known as the

     

 13  Vancouver Energy project?

     

 14     A.   I am.

     

 15              MR. TIMMONS:  Can we go quickly back to

     

 16  4022?

     

 17  BY MR. TIMMONS:

     

 18     Q.   So there's no rendering or there's no scale on

     

 19  this rendering, but are you aware of the approximate

     

 20  length of the Columbia Waterfront northern boundary that

     

 21  abuts the rail line?

     

 22     A.   I am.  That northern boundary is roughly a

     

 23  little over a half a mile in length.

     

 24     Q.   And are you generally aware of the length of a

     

 25  crude unit oil train?
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 01     A.   I'm told it's in the neighborhood of about a

     

 02  mile long.

     

 03     Q.   So if an oil train is coming into the Port of

     

 04  Vancouver, if the front of the train was at the western

     

 05  edge of the Columbia Waterfront property, so that's the

     

 06  far left side of the rendering, approximately where

     

 07  would the back end of the train be?

     

 08     A.   I would think the back end would have to be

     

 09  beyond I-5 or certainly very close to it.

     

 10              MR. TIMMONS:  We'll go to Exhibit 4023.

     

 11  BY MR. TIMMONS:

     

 12     Q.   Do you recognize this rendering?

     

 13     A.   I do.

     

 14     Q.   And what does this show?

     

 15     A.   This is one of the center pieces of the park and

     

 16  unique architecture of some of the restaurant buildings

     

 17  that we have onsite, and it shows -- what you see

     

 18  closest to you is the 90-foot pier which extends out

     

 19  through the support of only cables and those piers into

     

 20  the water.  It then immediately behind it is what we

     

 21  call Block 9, which is a two-story restaurant which will

     

 22  house about 14,000 square feet of restaurants.

     

 23          To the right of it is a very unique, large water

     

 24  feature, interactive water feature.  And that will

     

 25  resemble the Columbia River Basin.  It will be very
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 01  educational as well as fun for all the kids.  And this

     

 02  also is flanked on the left side by a 60-foot wide plaza

     

 03  leading straight down from Grant Street.  So it's going

     

 04  to be a very big focal point.  And again, that's got the

     

 05  taller buildings in the back just like we've seen in the

     

 06  previous models.

     

 07     Q.   So this is the pier that construction

     

 08  groundbreaking is scheduled for Monday?

     

 09     A.   That is correct.

     

 10     Q.   Do you believe that development of the Tesoro

     

 11  Savage oil terminal is consistent with Columbia

     

 12  Waterfront's vision for the redevelopment of the --

     

 13              MR. DERR:  Objection.  Calling for a fact

     

 14  witness to offer an opinion about land use

     

 15  compatibility.  This witness was not offered as an

     

 16  expert.

     

 17              JUDGE NOBLE:  Would you let him complete his

     

 18  question so I can rule on that?

     

 19              Could you complete your question,

     

 20  Mr. Timmons?

     

 21  BY MR. TIMMONS:

     

 22     Q.   Is the development of the oil terminal

     

 23  consistent with the vision of Columbia Waterfront or the

     

 24  redevelopment of the -- I'm sorry.

     

 25          Is the oil terminal consistent with Columbia
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 01  Waterfront's vision for development of the waterfront

     

 02  project?

     

 03              JUDGE NOBLE:  I'll overrule the objection

     

 04  and let the witness answer.

     

 05              THE WITNESS:  We do not believe it's

     

 06  compatible.

     

 07              MR. TIMMONS:  Thank you.  No further

     

 08  questions.

     

 09              JUDGE NOBLE:  Cross-examination?

     

 10              MR. BARTZ:  Thank you, Your Honor.

     

 11                      CROSS-EXAMINATION

     

 12  BY MR. BARTZ:

     

 13     Q.   Good afternoon, Mr. Grady.  My name is Dave

     

 14  Bartz, and I represent the Port of Vancouver USA.  I've

     

 15  got a few questions about your testimony.

     

 16          You weren't there at the beginning when

     

 17  Columbia -- or when Gramor started the Columbia

     

 18  development we've just been talking about; correct?

     

 19     A.   I was in the company.  I was not involved in the

     

 20  project.

     

 21     Q.   You would agree with me then that the BNSF was

     

 22  present when the company started this project; correct?

     

 23     A.   That is correct.

     

 24     Q.   Would you agree also with some of the testimony

     

 25  you listened to, apparently, of Mr. Hughes that the Port
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 01  of Vancouver took certain steps together with Columbia

     

 02  Waterfront, the company you're with, and with the City

     

 03  to help facilitate the development that you will break

     

 04  ground on, on Monday; is that correct?

     

 05     A.   That's not quite correct.

     

 06     Q.   Okay.  The Boise Cascade property had a rail

     

 07  siding in it, didn't it?

     

 08     A.   That is true.

     

 09     Q.   And didn't the Port of Vancouver along with BNSF

     

 10  and your company play a role in removing that siding so

     

 11  that your company would have greater access to more

     

 12  ground?

     

 13     A.   We did all participate in that, that's correct.

     

 14     Q.   And that made more ground available for your

     

 15  development; correct?

     

 16     A.   Absolutely.

     

 17     Q.   Okay.  And the Port of Vancouver also

     

 18  facilitated through its Schedule 1 the development of

     

 19  the Port entrance which facilitated BNSF building new

     

 20  entrances and new bridges over Esther and Grant Street;

     

 21  is that correct?

     

 22     A.   That is correct.

     

 23     Q.   And the Port of Vancouver also invested money

     

 24  into new rail approaches to Lafarge and Albina Fuels

     

 25  that again allowed more room on the south of the rail

�2921

                           BARTZ / GRADY

     

     

     

 01  for the Columbia Waterfront Development; isn't that

     

 02  correct?

     

 03     A.   I'm not familiar with that particular aspect, so

     

 04  I can't agree or confirm your statement.

     

 05     Q.   Okay.  You don't -- it's not incorrect, you just

     

 06  don't know?

     

 07     A.   I don't know, yeah.

     

 08     Q.   The Port of Vancouver declared surplus some of

     

 09  its property and sold it to Columbia Waterfront;

     

 10  correct?

     

 11     A.   That is true.

     

 12     Q.   And we also leased some other property to you;

     

 13  correct?

     

 14     A.   That is absolutely true.

     

 15     Q.   And have there been adjustments in the

     

 16  commercial relationship between Columbia Waterfront and

     

 17  the Port of Vancouver over the last several years to

     

 18  help facilitate Columbia Waterfront's operations, a

     

 19  slower schedule, those kinds of things?

     

 20     A.   There have been adjustments along the way,

     

 21  you're correct.

     

 22     Q.   I see that you recently landed a premiere

     

 23  tenant, the Murdock Trust; is that correct?

     

 24     A.   That is correct.

     

 25     Q.   Would you agree they're one of Vancouver's
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 01  premiere organizations?

     

 02     A.   I'm -- I have no knowledge of that.

     

 03     Q.   Okay.  I would like to ask you about -- you've

     

 04  explained a little bit about Gramor and its relationship

     

 05  to some of the other entities, and you described it as a

     

 06  manager; is that correct?

     

 07     A.   That is correct.

     

 08     Q.   And so there's Gramor Investments, Inc.

     

 09          Is that what you're talking about?

     

 10     A.   Gramor Development is what I refer to it.  But

     

 11  that may show up in written form as Gramor

     

 12  Development -- I mean Gramor -- rephrase that again.

     

 13  I'm not really sure of the exact relationships in this

     

 14  hearing.

     

 15     Q.   Sure.  So there's a Gramor Columbia Waterfront

     

 16  LLC.  Are you familiar with that?

     

 17     A.   Yes.

     

 18     Q.   And then there's a Gramor Investments, Inc.  Are

     

 19  you familiar with that?

     

 20     A.   Yes.

     

 21     Q.   And then there's a -- and there's a Columbia

     

 22  Waterfront LLC also; correct?

     

 23     A.   That is correct.

     

 24     Q.   All right.  Has the City of Vancouver ever

     

 25  objected to working with Columbia Waterfront LLC in its
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 01  format as an LLC?

     

 02     A.   They have not.

     

 03              MR. BARTZ:  I don't have any other

     

 04  questions.  Thank you.

     

 05              JUDGE NOBLE:  Redirect?

     

 06              MR. DERR:  Excuse me, Your Honor.  Can we do

     

 07  all the cross first?  Remember, I represent the

     

 08  commodity.  (Laughter.)

     

 09                      CROSS-EXAMINATION

     

 10  BY MR. DERR:

     

 11     Q.   Mr. Grady, my name is Jay Derr.  I represent the

     

 12  applicant, actually, in this project.  And I just have a

     

 13  couple questions.

     

 14          Can you give me an estimate of how far away your

     

 15  project is from the terminal site itself?

     

 16     A.   A little over two miles is my understanding.

     

 17     Q.   Okay.  And just to clarify, I think you answered

     

 18  this with Mr. Bartz.

     

 19          Was the rail line, the rail main line there

     

 20  before the project was permitted?

     

 21     A.   It was.

     

 22              MR. DERR:  And if you could pull up

     

 23  exhibit -- it's still there, 4023.

     

 24  ///

     

 25  ///
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 01  BY MR. DERR:

     

 02     Q.   Just so I understand this nice feature, is this

     

 03  feature oriented to the river or towards the railroad

     

 04  tracks?

     

 05     A.   No.  It's cantilevered out over the water, so

     

 06  it's all on the south side away from the tracks.

     

 07     Q.   So does the rail traffic interfere with the

     

 08  ability to construct or operate this feature?

     

 09     A.   I don't believe it does, if it's operating

     

 10  properly.

     

 11     Q.   And you testified, I believe, about length of

     

 12  trains.  You said you thought they were maybe a mile.

     

 13          Do you know what the difference is between

     

 14  lengths of a crude oil unit train and lengths of other

     

 15  unit trains?

     

 16     A.   I do not.

     

 17     Q.   So you wouldn't know if other trains that might

     

 18  enter the Port are of similar length?

     

 19     A.   I do not know that.

     

 20              MR. DERR:  Thank you.  I have no further

     

 21  questions.

     

 22              JUDGE NOBLE:  Now redirect, Mr. Timmons.

     

 23              MR. TIMMONS:  Yes, Your Honor.

     

 24  

     

 25  ///

�2925

                               GRADY

     

     

     

 01                    REDIRECT EXAMINATION

     

 02  BY MR. TIMMONS:

     

 03     Q.   Just one quick follow-up.

     

 04          Was the Port of Vancouver regularly accepting

     

 05  crude-by-rail unit oil trains when the waterfront

     

 06  project was first proposed and considered?

     

 07     A.   Well, that was back ten years ago, and at that

     

 08  point, I was not assigned to this project and I can't

     

 09  answer that question for you.

     

 10              MR. TIMMONS:  No further questions.

     

 11              JUDGE NOBLE:  Council questions for

     

 12  Mr. Grady?

     

 13              Mr. Stone?

     

 14              MR. STONE:  Good afternoon.  The shoreline

     

 15  areas of the Columbia Waterfront Development, are they

     

 16  accessible to the public?

     

 17              THE WITNESS:  They are.

     

 18              MR. STONE:  Including the pier?

     

 19              THE WITNESS:  Absolutely.  Oh, yeah.

     

 20              MR. STONE:  And for public that doesn't live

     

 21  in the immediate area, would they access the shoreline

     

 22  using Esther and Grant Streets primarily?

     

 23              THE WITNESS:  They would, along with

     

 24  Columbia as well.  So three access points.

     

 25              MR. STONE:  And where those streets cross
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 01  the railroad tracks, is that an at-grade crossing or

     

 02  separated?

     

 03              THE WITNESS:  It's separated.

     

 04              MR. STONE:  All of those?

     

 05              THE WITNESS:  They are.

     

 06              MR. STONE:  Okay.  Thank you.

     

 07              JUDGE NOBLE:  Mr. Paulson?

     

 08              MR. PAULSON:  A couple questions, if I may,

     

 09  Mr. Grady.

     

 10              Those are all three underpasses, aren't

     

 11  they?

     

 12              THE WITNESS:  They are, correct.

     

 13              MR. PAULSON:  Secondly, the park itself is

     

 14  actually a city park?

     

 15              THE WITNESS:  It is.

     

 16              MR. PAULSON:  Funded by the City?

     

 17  Primarily --

     

 18              THE WITNESS:  Ninety percent.

     

 19              MR. PAULSON:  In terms of the rail

     

 20  improvements behind, that was funded, as I recall, by

     

 21  the Port and by BNSF?

     

 22              THE WITNESS:  I can't deny or confirm that.

     

 23  I don't know.

     

 24              MR. PAULSON:  Did Gramor or Columbia

     

 25  Waterfront LLC have any money in the actual improvements
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 01  to the rail line?

     

 02              THE WITNESS:  We contributed to what's

     

 03  called the access projects.  We contributed money into

     

 04  that, which was a total of 44 million, and there's

     

 05  different pieces of it.  And I believe our obligation is

     

 06  roughly $8 million in there.

     

 07              MR. PAULSON:  No other questions.

     

 08              JUDGE NOBLE:  Mr. Snodgrass?

     

 09              MR. SNODGRASS:  Thank you.  A couple of

     

 10  questions primarily focusing on the residential

     

 11  development adjacent to the traction.

     

 12              About how many units are envisioned?

     

 13              THE WITNESS:  That's a good question.  It's

     

 14  a tricky question because you don't know how many -- the

     

 15  size of units.

     

 16              MR. SNODGRASS:  Ballpark.

     

 17              THE WITNESS:  But ballpark.  If we're

     

 18  approved for 3,300 residential units, roughly almost

     

 19  half of those would be there.  So 1,500 residential

     

 20  units.

     

 21              MR. SNODGRASS:  Will they have either

     

 22  balconies or windows observing the tracks?

     

 23              THE WITNESS:  They will.  Oh, yeah.  Windows

     

 24  for sure and balconies very likely.

     

 25              MR. SNODGRASS:  You described Gramor as the
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 01  manager.  I believe the individual -- do you anticipate

     

 02  one master developer building all three or separate?

     

 03              THE WITNESS:  It was originally conceived to

     

 04  be a subdivision which we would then sell with building

     

 05  envelopes and CC&Rs for each block.  And then as we

     

 06  progressed into it, we decided that we felt to set the

     

 07  stage we needed to actually build some buildings out

     

 08  here to get people out here.

     

 09              So we are a master developer and we're

     

 10  creating all the blocks and making it accessible for

     

 11  people to come here and buy lots.  And we're also then

     

 12  participating in separate developments within the

     

 13  waterfront project.

     

 14              MR. SNODGRASS:  How many of the lots do you

     

 15  anticipate, ballpark again, will be ultimately for rent

     

 16  as opposed to owner occupied?  Ballpark.

     

 17              THE WITNESS:  You know, that's a tough one.

     

 18  Right now apartments are a full-blown steam and then the

     

 19  financing world will switch, the condominiums will come

     

 20  back in.  So the first units we're going to see, and I'm

     

 21  just trying to get to your answer, but probably about

     

 22  I'm thinking 40 percent will be home ownership.

     

 23              MR. SNODGRASS:  And I'm just curious either

     

 24  in terms of perspective owners, renters or investors,

     

 25  what has been -- what are you hearing regarding rail
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 01  concerns?

     

 02              THE WITNESS:  I'm the wrong guy to talk to

     

 03  on the rail concerns.  People have shown a lot of

     

 04  interest on blocks on the water, and that's where we're

     

 05  getting interest with people giving us interest in

     

 06  saying, hey, give us some plans, we want to do some

     

 07  layouts, we want waterfront side blocks.  I don't know

     

 08  of any proposals that we have on any of the blocks to

     

 09  the north abutting the railroad.

     

 10              MR. SNODGRASS:  You mentioned a ten-year

     

 11  buildout.  Was that for all of Phase 1?

     

 12              THE WITNESS:  That was Phase 1, correct.

     

 13              MR. SNODGRASS:  Nothing further.

     

 14              JUDGE NOBLE:  Anything further to my left?

     

 15  No questions.  Any questions based on council questions?

     

 16              MR. DERR:  None here.  Thank you.

     

 17              MR. BARTZ:  None here, Your Honor.

     

 18              JUDGE NOBLE:  Mr. Timmons?

     

 19              MR. TIMMONS:  None, Your Honor.

     

 20              JUDGE NOBLE:  Mr. Grady, thank you for your

     

 21  testimony.  You're excused as a witness.

     

 22              THE WITNESS:  Thank you very much.

     

 23              JUDGE NOBLE:  We've come to the end of the

     

 24  day again and successfully gotten through all the

     

 25  witnesses listed.  The next hearing session is starting
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 01  Monday at 9:00 here in Olympia, so could I have a list

     

 02  of the witnesses that are expected for Monday?

     

 03              MS. BOYLES:  Yes, Your Honor.  For Monday,

     

 04  July 18th, we anticipate calling Mr. Brett VandenHeuvel.

     

 05  He is a Columbia Riverkeeper expert to talk about the

     

 06  Mosier accident.

     

 07              JUDGE NOBLE:  Excuse me.  Say his name

     

 08  again, his last name.

     

 09              MS. BOYLES:  VandenHeuvel.

     

 10              JUDGE NOBLE:  Thank you.

     

 11              MS. BOYLES:  Well, whatever I said, the

     

 12  Mosier accident.

     

 13              Dr. Joseph Wartman, a Columbia Riverkeeper

     

 14  witness, to talk about seismic, earthquake and

     

 15  liquefaction hazards.

     

 16              JUDGE NOBLE:  Is there prefiled testimony?

     

 17              MS. BOYLES:  There is prefiled testimony for

     

 18  Dr. Wartman, and he speaks in rebuttal to the testimony

     

 19  of Mr. Rohrbach, Mr. Shanahan and Mr. Corpron.

     

 20              We have Assistant Police Chief Michael

     

 21  Lester, City of Vancouver witness, to address emergency

     

 22  response issues for the City of Vancouver.  He also has

     

 23  prefiled testimony and will speak in rebuttal to the

     

 24  testimony of Mr. Sawicki from the Port, and Mr. Rhoads

     

 25  from Tesoro Savage.
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 01              And then on deck, should we get there, we

     

 02  have Dr. Elinor Fanning, who is a Columbia Riverkeeper

     

 03  witness, to talk about air toxics and public health.

     

 04  She has prefiled testimony and will speak in rebuttal to

     

 05  the testimony of Mr. Henson.

     

 06              JUDGE NOBLE:  Thank you.

     

 07              MR. JOHNSON:  Your Honor, for clarification,

     

 08  I think you said that VandenHeuvel is an expert witness.

     

 09  Did you mean fact?

     

 10              MS. BOYLES:  I meant fact and I was reading

     

 11  the word "accident."

     

 12              JUDGE NOBLE:  Is there anything further we

     

 13  need to do on or off the record before we adjourn for

     

 14  the day?

     

 15              That being the case, we are adjourned until

     

 16  9:00 on Monday morning, July 18th.  Thank you all.

     

 17              (Proceedings adjourned at 5:09 p.m.)

     

 18  

     

 19  

     

 20  

     

 21  

     

 22  

     

 23  

     

 24  

     

 25  
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 01                    C E R T I F I C A T E

     

 02  

     

 03  STATE OF WASHINGTON  )

                          ) ss.

 04  COUNTY OF SNOHOMISH  )

     

 05  

     

 06         THIS IS TO CERTIFY that I, Diane Rugh, Certified

     

 07  Court Reporter in and for the State of Washington,

     

 08  residing at Snohomish, reported the within and foregoing

     

 09  testimony; said testimony being taken before me as a

     

 10  Certified Court Reporter on the date herein set forth;

     

 11  that the witness was first by me duly sworn; that said

     

 12  examination was taken by me in shorthand and thereafter

     

 13  under my supervision transcribed, and that same is a

     

 14  full, true and correct record of the testimony of said

     

 15  witness, including all questions, answers and

     

 16  objections, if any, of counsel, to the best of my

     

 17  ability.

     

 18         I further certify that I am not a relative,

     

 19  employee, attorney, counsel of any of the parties; nor

     

 20  am I financially interested in the outcome of the cause.

     

 21         IN WITNESS WHEREOF I have set my hand this 30th

     

 22  day of July, 2016.

     

 23  

     

 24  

                          DIANE RUGH, RPR, RMR, CRR, CCR

 25                       CCR NO. 2399





