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BEFORE THE STATE OF WASHINGTON
ENERGY FACILITY SITE EVALUATION COUNCIL

In the Matter of: Application No. 2013-01 Case No. 15-001

TESORO SAVAGE, LLC CONSOLIDATED REPLY IN
SUPPORT OF THE PORT OF

VANCOUVER ENERGY DISTRIBUTION VANCOUVER USA’S MOTION FOR

TERMINAL PARTIAL SUMMARY JUDGMENT
RE: PREEMPTION

The Port of Vancouver USA (“Port”) does not contend, and did not argue in its
Motion for Partial Summary Judgment re: Preemption (“the Port’s Motion”), that EFSEC is
barred from considering the impacts of the rail and marine aspects of the Vancouver Energy
Distribution Terminal (“VEDT”). Rather, the Port seeks an order finding, as a matter of law,
that federal law limits the extent of EFSEC’s authority, and EFSEC cannot require mitigation
or conditions of certification that intrude upon federal laws which exclusively regulate rail
and marine traffic. This issue is ripe for determination, and partial summary judgment on
this legal issue should be granted.

Responses in opposition to the Port’s Motion' contained arguments and themes that
were substantially similar, if not identical. To avoid repetition, the Port has consolidated its

111

! The parties’ responses are referred to herein as City of Vancouver’s Response; DNR’s
Response; Counsel for the Environment’s Response; Columbia Riverkeeper’s Response;
Tribal Parties’ Response; and are inclusive of the remaining parties’ joinder into these
responses.
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reply to each of the parties’ responses into this consolidated Reply in Support of its Motion
for Partial Summary Judgment.

This adjudication, involving multiple participants and complex issues, requires a clear
understanding of EFSEC’s authority to proceed fairly and efficiently. As is apparent from
the responses filed to the Port’s Motion, all parties acknowledge that EFSEC’s authority to
require mitigation or conditions of operation in the site certification agreement does not
extend to areas of law preempted by federal law and regulations. Yet EFSEC, in its DEIS,
has required or recommended mitigation measures that clearly intrude upon areas of law
preempted by federal law and regulations. The Port brought this motion to avoid having time
in the adjudication hearing spent on evidence and arguments regarding mitigation
requirements and measures that EFSEC has no authority to require, or impose as a condition

of site certification.

A, The Port Does Not Dispute EFSEC’s Authority to Consider the VEDT’s
Rail and Vessel Impacts

Contrary to the responding parties’ arguments, the Port does not and has not asserted

that EFSEC lacks authority to consider the environmental and other impacts from the

proposal’s use of rail and marine transportation and traffic. Instead, the Port requests
acknowledgement that EFSEC is unable to require mitigation or conditions of certification
that intrude upon federal laws which exclusively regulate rail and marine traffic.

Contrary to the arguments in the parties’ responses, the Port’s concerns regarding
potential mitigation or conditions of certification are not premature. Indeed, EFSEC has
proposed mitigation measures in the DEIS, including reduced vessel speeds, timing of vessel
transit, and vessel routes, that are governed solely by federal law. To the extent that EFSEC
is precluded from imposing mitigation measures that are preempted under federal law, all
parties should acknowledge the limits of EFSEC’s authority, for the sake of efficiency during

the adjudication hearing. Under the short time frame afforded this complex adjudication,

CONSOLIDATED REPLY IN SUPPORT OF THE PORT SCHARE, Y oroays L 1V TG
OF VANCOUVER USA'S MOTION FOR PARTIAL G eatl, Wh SE1014010
SUMMARY JUDGMENT RE: PREEMPTION - 2 Telophone: 206.622.1711

PDX\067855\189993\VNI\18187239.1




E VS N o]

O 0 3 N W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

time and effort spent on testimony and argument regarding requirements that are preempted,

and would not withstand review, is something the parties cannot afford.

B. Conditions that Impact Columbia River Vessel Traffic Are Preempted by
Federal Law and Regulations

The federal government’s long-standing, and exclusive, role in regulating interstate
navigation and commerce preclude EFSEC from imposing mitigation measures that interfere
with tank vessel operations associated with the VEDT. The United States Supreme Court
recognizes federal preemption of state and local regulation of maritime commerce, both
where Congress has acted, and in the absence of federal action on the subject: Under
(a) “conflict preemption,” pursuant to a provision of Title I of the Ports and Waterways
Safety Act of 1972, 33 USCS 1223(a)(1) (PWSA), which authorizes the United States Coast
Guard to regulate tanker operation in United States waters; or (b) “field preemption,”
pursuant to a provision of Title II of the PWSA, 46 USCS 3703(a), which requires the Coast
Guard to issue regulations for the design, construction, alteration, repair, maintenance,
operation, equipping, personnel qualifications, and manning of tankers.

As the Supreme Court noted in United States v. Locke:*

While Ray explained that Congress, in Title I of the PWSA,
preserved state authority to regulate the peculiarities of local
waters if there was no conflict with federal regulatory
determinations, the Court further held that Congress, in Title II of
the PWSA, mandated federal rules on the subjects or matters there
specified, demanding uniformity. Id., at 168 (‘Title II leaves no
room for the States to impose different or stricter design
requirements than those which Congress has enacted with the hope
of having them internationally adopted or has accepted as the result
of international accord. A state law in this area . . . would frustrate
the congressional desire of achieving uniform, international
standards’). . .

Title II requires the Coast Guard to impose national regulations
governing the general seaworthiness of tankers and their crews.
435 U.S. at 160. Under Ray’s interpretation of the Title II PWSA
provision now found at 46 U.S.C. § 3703(a), only the Federal

2529 U.S. 89, 99-100 (2000).
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Government may regulate the ‘design, construction, alteration,
repair, maintenance, operation, equipping, personnel qualification,
and manning’ of tanker vessels.

The Locke court, of course, held that legislation enacted by the State of Washington
“in an area where the federal interest has been manifest since the beginning of our Republic”
was preempted.’

Here, field preemption under Title Il PWSA applies to the mitigation measures
required or recommended by EFSEC in the DEIS, or imposed on the VEDT as a condition of
site certification.

The parties’ responses argued that the Port failed to identify a specific regulation at
issue that is preempted by federal law.’ That argument both misses the point, andis .
mistaken. The Port is not claiming a particular statute or regulation enacted under state law
is in conflict with the broad powers of Congress and the Coast Guard to regulate vessel
traffic. Instead, the Port seeks the recognition by the Council of the boundaries of the
Council’s authority regarding mitigation, and an order curtailing testimony and argument
regarding proposed restrictions and mitigation measures that are preempted by federal law.

To illustrate its point, the Port has identified two specific mitigation measures that
EFSEC has already identified in the DEIS, described in the following pages, that are within
the ambit of federal law “field preemption” regarding control of vessel traffic and vessel
safety under Title IT of PWSA. Because EFSEC lacks the authority to require mitigation
measures or conditions of site certification that are preempted by federal law, testimony and
arguments regarding such requirements should be excluded from the adjudication hearing.

EFSEC identified the following mitigation measure in Section 3.6.5 of the DEIS:

“Reduce vessel transit speeds in areas that are more susceptible to wake stranding of juvenile

3 Id. at 110-11, discussing the Supreme Court decision Ray v. Atlantic Richfield Co., 435
U.S. 151, (1978).

' 1d, at 99.

3 See, e. g., City of Vancouver’s Response, pg. 16; DNR’s Response, pg. 12; Counsel for the
Environment’s Response, pg. 3; Columbia Riverkeeper’s Response, pg. 16.
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fish due to shoreline geomorphology.” Vessel speed is clearly within federal regulation
found in the Ports and Waterways Safety Act: “Title II of the PWSA covers ‘design,
construction, alteration, repair, maintenance, operation, equipping, personnel qualification,
and manning’ of tanker vessels. Congress has left no room for state regulation of these
matters.”®

Title II requires the Coast Guard to issue regulations for navigation and vessel safety
and for enhanced protection of the marine environment.” The Coast Guard’s broad authority
includes the authority to preempt state law.® “There is also delegated to Coast Guard district
commanders and captains of ports the authority to exercise the Secretary’s powers under
§ 1221 (3) to direct the anchoring, mooring, and movements of vessels; temporarily to
establish traffic routing schemes; and to specify vessel size and speed limitations and
operating conditions.”

Moreover, the Coast Guard’s decision nof to impose a regulation can also be
preemptive of a state law.! EFSEC’s proposed mitigation regarding vessel speed is outside
the bounds of its authority.

Similarly, in DEIS Section 3.13.5, EFSEC identified additional mitigation measures

regarding vessel timing restrictions and travel routes. Such timing and route restrictions are

® United States v. Locke, 529 U.S. 89, 111 (2000)
" Id. citing 46 U.S.C. § 3703(a).
§ Capital Cities Cable, Inc. v. Crisp, 467, U.S. 691, 699 (1984). The Columbia Riverkeeper
Response takes issue with the Port’s citation to this case, see its Response at pg. 15 fn. 9, but
the analogy the Port used is appropriate. In an examination of the preemptive effect of
federal regulations, the court in Capital Cities Cable found that the power delegated to the
FCC gave it the authority to regulate signals carried by cable television systems. Since the
FCC resolved to preempt an area of cable television regulation, all conflicting state
regulations were precluded. Similarly here, the power delegated to the Coast Guard gave it
the authority to regulate vessel traffic, navigations, operations, etc. Since the Coast Guard
E)romulgated regulations on these topics, all conflicting regulations are precluded.

Ray v. Atlantic Richfield Co., 435 U.S. 151, 170-171 (1978) citing 33 CFR
§0160.35 (1976).

Ark. Elec. Coop. Corp. v. Ark. Public Serv. Comm'n, 461 U.S. 375, 384 (1983) (“A federal
decision to forgo regulation in a given area may imply an authoritative federal determination
that the area is best left unregulated, and in that event would have as much preemptive force
as a decision to regulate.”)
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clearly within PWSA authority and the Coast Guard’s mandated regulations for navigation
and vessel safety.

The issues that are raised in this adjudication related to conditions which may be
imposed in a site certification agreement to control vessel traffic and enhance vessel safety
are preempted by federal law. The Port requests that EFSEC recognize the boundaries of its
authority regarding mitigation as a matter of law, and curtail testimony and/or argument
during the adjudication hearing regarding restrictions and mitigation measures that are
preempted by federal law.

1. The City of Vancouver’s Response11

The City of Vancouver focuses on the authority vested in EFSEC by Washington
State laws and regulations. In that way, the City presents responses to arguments the Port did
not make, and does not rebut the arguments the Port does make. The Port did not assert that
EFSEC lacked the authority to evaluate proposal impacts. Nor did the Port argue that the
State has no role in protecting the Columbia River; clearly it does. The Port’s Motion is
based on federal preemption, and the proper focus is on the authority of federal law.

As explained above, the preemption arguments are not premature and are made in an
effort to promote efficiency.

Local police powers are subject to the Interstate Commerce Commission Termination
Act (“ICCTA”) preemption.'> “[T]he pivotal question is not the nature of the state
regulation, but the language and congressional intent of the specific federal statute.”? In the
City of Auburn case, it was a local environmental regulation, which is an exercise of the
traditional police powers of the state, that the Supreme Court found to be preempted under

/11

1 Because the City of Vancouver and the Columbia Riverkeeper raise issues in their
responses that were not common to the other parties’ responses, the Port provides its reply to

those issues in these separate sections.
i; City of Auburn, 154 F.3d at 1031.
1d.
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ICCTA. The Court found no evidence that Congress intended any role under ICCTA for
local regulation of railroads.'*

The Port, consistent with SEPA, did not prepare an environmental impact statement
prior to entering into a lease with the joint venture that will own and operate the VEDT.
Columbia Riverkeeper unsuccessfully challenged the Port’s actions, and the Court of
Appeals affirmed the Port’s decision to enter into a lease agreement with Tesoro-Savage
relating to the construction of the VEDT without an EIS, because EFSEC’s review would
satisfy SEPA." The Port remains committed to the completion of the EFSEC process, and
this motion does not seek to deny EFSEC its authority to review and consider “the true
environmental safety cost,” as the City contends.'® Rather, the Port asks that the Council
acknowledge that its authority to impose mitigation measures or conditions on certification is
limited by federal law, and to limit argument testimony accordingly, to achieve a sound
result that comports with the law and will withstand review.

In its conclusion, the City argues for the first time, and without any citation to
supporting authority, that the intervenor parties’ due process rights and the appearance of
fairness doctrine would be violated if the Port’s Motion was granted.!” The City’s argument
is unpersuasive, both because it has no authority for this proposition, and also because it is
fundamentally flawed.

117/

4 1d. see also N.Y. Susquehanna & W. Ry. Corp. v. Jackson, 500 F.3d 238, 254 (3d Cir.
2007) (“We do not hold that local regulations may not give state and local officials
any discretion at all, for that would be impractical. Standard building, electrical, and fire
codes no doubt give local officials some discretion. See, e.g., Int’l Fire Code § 304.2 (2000)
(‘Storage of combustible rubbish shall not produce conditions that will create a nuisance or a
hazard to the public health, safety, or welfare.’); id. §§ 401.2 & 404 (giving local code
official discretion to determine if fire safety plan is adequate). But such regulations may not
(1) be so open-ended as to all but ensure delay and disagreement, or (2) actually be used
unreasonably to delay or interfere with rail carriage.”).

'3 Columbida Riverkeeper v. Port of Vancouver USA, 189 Wn. App. 800, 357 P.3d 710
{2015), review pending on other grounds, 2016 Wash. LEXIS 469 (2016).

® City of Vancouver’s Response, pg 12, line 1.

I7 City of Vancouver’s Response, pg 17, line 16 — pg 18, line 2.
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To obtain relief on a procedural due process claim, a party must establish the
existence of “(1) a liberty or property interest protected by the Constitution; (2) a deprivation
of the interest by the government; [and] (3) lack of process.”18 The Due Process Clause
forbids the governmental deprivation of substantive rights without constitutionally adequate
procedure.'® Not every procedural requirement ordained by state law, however, creates a
substantive property interest entitled to constitutional protection.zo Rather, only those “rules
or understandings” that support legitimate claims of entitlement give rise to protected
property interests.”!

The City has no protectable property interest giving rise to due process rights because
“a statute that grants the reviewing body unfettered discretion to approve or deny an
application does not create a property right.”** The City cannot point to any statutory
language that “impose[s] particularized standards . . . that significantly constrain” EFSEC’s
discretion to issue the site certification agreement and would create a protected property
interest in the site certification agreement’s denial.?® Even if the City did have a cognizable
property interest, it cannot assert that it has been denied due process, because it is
participating in this adjudication, which provides them with notice and an opportunity to be
heard—all the process that is due.?*

There is no basis for asserting that EFSEC’s compliance with limitations imposed on

it by federal law would violate the appearance of fairness doctrine. The Washington State

'8 Shanks v. Dressel, 540 F.3d 1082, 1090-1091 (9th Cir. 2008), quoting Portman v. County
onganra Clara, 995 F.2d 898, 904 (9™ Cir. 1993).

¥ See Cleveland Bd. of Educ. v. Loudermill, 470 U.S. 532, 541, 105 S. Ct. 1487, 84 L. Ed. 2d
494 (1985).

20 See Dorr v. County of Butte, 795 F.2d 875, 877 (9™ Cir. 1986); see also Town of Castle
Rock v. Gonzales, 545 U.S. 748, 764, 125 S. Ct. 2796, 162 L. Ed. 2d 658 (2005); Hayward v.
Henderson, 623 F.2d 596, 597 (9" Cir. 1980).

I Bd. of Regents v. Roth, 408 U.S. 564, 577,92 S. Ct. 2701, 33 L. Ed. 2d 548 (1972).

2 Thornton v. City of St. Helens, 425 F.3d 1158, 1164 (9" Cir. 2005).

2 Shanks, 540 F.3d at 1091, citing Fidelity Fin. Corp. v. Fed. Home Loan Bank of San
Francisco, 792 ¥.2d 1432, 1436 (9th Cir. 1986).

24 State v. Rogers, 127 Wn.2d 270, 275, 898 P.2d 294 (1995).
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Supreme Court has applied the appearance of fairness doctrine to administrative tribunals
acting in a quasi-judicial capacity in two circumstances: (1) when an agency has employed
procedures that created the appearance of unfairness, and (2) when one or more acting
members of the decision-making bodies have apparent conflicts of interest creating an

appearance of unfairness or partiality.”

The test of fairness . . . in public hearings conducted by law on
matters of public interest, vague though it may be, is whether a
fair-minded person in attendance at all of the meetings on a given
issue, could, at the conclusion thereof, in good conscience say that
everyone had been heard who, in all fairness, should have been
heard and that the legislative body required by law to hold the
hearings gave reasonable faith and credit to all matters presented,
according to the weight and force they were in reason entitled to
receive.”

EFSEC’s recognition that it cannot impose mitigation measures or conditions on certification
that are preempted by federal law will satisfy this test of fairness, and the City has failed to
offer any support for a contrary conclusion.

2. Columbia Riverkeeper’s Response

The Columbia Riverkeeper’s Response places a focus on whether the Port’s Motion
is ripe. Although no proposed mitigation measures have been developed for the site
certification agreement, they have been required or recommended by EFSEC in the DEIS.
Thus, we know some of the mitigation measures and we also know that some of them
regarding vessel and rail safety, transportation and operation are preempted under federal
law. It is neither practical nor advisable to go forward with discussion and argument
regarding mitigation conditions than EFSEC has no authority to impose. The Port’s Motion

is not premature.

/11

%5 Hoquiam v. Public Employment Relations Com, 97 Wn.2d 481, 488, 646 P.2d 129 (1982),
citing Smith v. Skagit Cy., 75 Wn.2d 715, 453 P.2d 832 (1969) and Buell v. Bremerton, 80
Wn.2d 518, 495 P.2d 1358 (1972).

26 Smith v. Skagit County, 75 Wn.2d at 741.
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Columbia Riverkeeper also devotes significant effort outlining EFSEC’s authority
under state law. EFSEC’s authority under state law has not been challenged by any party.

As argued above, EFSEC should not base its decision to condition a site certification
agreement or whether to make a recommendation to the Governor based upon specific issues

that are controlled by federal law.

C. Federal Law Preempts Regulation with the Effect of Regulating Rail
Transportation

Congress and the courts long have recognized a need to regulate railroad operations
at the federal level.>” “Congress’ authority under the Commerce Clause to regulate the
railroads is well established and the Supreme Court repeatedly has recognized the preclusive
effect of federal legislation in this area.” 28 The ICCTA preempts state and local actions that,
by their nature, could be used to deny a rail carrier’s ability to conduct rail operations.29 The
Surface Transportation Board (“STB”) has exclusive jurisdiction over rail carrier operations
along interstate rail lines. The Federal Rail Safety Act (“FRSA”) regulates rail safety and
transportation.3 .

Although all parties agree that the Port and Tesoro-Savage are not rail carriers, the
question of preemption does not end there. EFSEC is precluded from any action that would
have the effect of managing or controlling rail transportation.

National rather than local control of interstate railroad transportation has long been
the policy of Congress, and transportation is interpreted broadly.®! For example, in the City

of Chicago case, railroads with lines terminating at different terminals in Chicago arranged

for a transfer service to carry their passengers between stations. The City enacted an

2T City of Auburn v. United States, 154 F.3d 1025, 1029 (9th Cir. 1998).
8 Id. (internal citations omitted).
2 City of Auburn, 154 F.3d at 1029-31.
0 49U.S.C. § § 20101 et seq.
3 City of Chicago v. Atchison, Topeka & Santa Fe Railway Co. et al., 357 U.S. 77,
87 (1985).
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ordinance requiring the transfer service to first obtain a certificate of convenience and
necessity and the approval of city council prior to transporting any rail passengers. The
Supreme Court held that the City had no power to decide whether the transfer service could
operate a motor vehicle service between terminals for the railroads because the service was
an integral part of interstate railroad transportation authorized and subject to regulation under
the Interstate Commerce Act.>? “The Interstate Commerce Act, ch. 104, 24 Stat. 379 (1887),
which, as amended, still governs federal regulation of railroads, has been recognized as
‘among the most pervasive and comprehensive of federal regulatory schemes.””?

The STB’s jurisdiction applies to those facilities that are part of a railroad’s ability to
provide transportation services.>* The STB distinguishes between manufacturing, which is
not sufficiently related to transportation by rail for its jurisdiction to apply, and transloading,
which is sufficiently related to transportation by rail to apply its jurisdiction: “In addition, the
Court of Appeals for the Second Circuit has held that transloading activities fall within the
Termination Act’s definition of ‘transportation.” Thus we hold that transloading operations
are ‘transportation’ under the Termination Act.”*® Here, EFSEC is proposing to require
conditions that would impact a rail carrier both directly and indirectly. The STB’s
jurisdiction and federal preemption applies.

Many rail-related mitigation measures recommended or proposed in the DEIS clearly
attempt to regulate BNSF operations, infrastructure, and real property along rail lines as
addressed in Tesoro-Savage’s Motion to Dismiss.*® Such mitigation measures are preempted

by the STB under ICCTA. All indirect regulation of BNSF rail operations, through
/11

32 Id. at 88-89; see also 49 U.S. C. § 10102(9).
3 City of Auburn v. United States, 154 F.3d 1025, 1029 (9th Cir. 1998) citing Chicago &
N.W. Transp. Co. v. Kalo Brick & Tile Co., 450 U.S. 311, 318, (1981).
g‘; N.Y. Susquehanna & W. Ry. Corp. v. Jackson, 500 F.3d 238, 247-48 (3d Cir. 2007)
Id.
3% Tesoro-Savage’s Motion to Dismiss, pg. 3
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conditions imposed during SEPA and Site Certification review of Vancouver Energy’s
proposed facility, are also preempted under ICCTA.
D. Conclusion

Federal law limits the extent of EFSEC’s authority, and EFSEC cannot require
mitigation or conditions of certification that intrude upon federal laws which exclusively
regulate rail and marine traffic. This issue is ripe for determination, and the Port’s Motion

for Partial Summary Judgment re: Preemption should be granted.
Dated this : 21: day of May, 2016.
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Telephone: 360-397-2478
E-Mail: taylor.hallvik@clark.wa.gov
nicole.davis(@clark.wa.gov

SCHWABE, WILLIAMSON & WYATT, P.C.

Attorneys at Law
U.S. Bank Centre
1420 5th Avenue, Suite 3400
Seattle, WA 98101-4010
Telephone 206-622-1711
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City of Vancouver

E. Bronson Potter, City Attorney
Karen L. Reed, Assistant City Attorney
CITY OF VANCOUVER

P.O. Box 1995

Vancouver, WA 98668-1995

Telephone: 360-487-8600

E-Mail: bronson.potter(@cityofvancouver.us
karen.reed(@cityofvancouver.us
tammy.zurn(@cityofvancouver.us

Susan Drummond

Counsel for the City of Vancouver
LAW OFFICE OF SUSAN ELIZABETH
DRUMMOND

5400 Carillon Pt. Bldg. 5000
Kirkland, WA 98033-7357

Telephone: 206-682-0767
E-Mail: susan{@susandrummond.com

Columbia Riverkeeper, Climate Solutions,
ForestEthics, Friends of the Columbia
Gorge, Fruit Valley Neighborhood
Association, Sierra Club, Spokane
Riverkeeper and Washington Environmental
Council

Kristen L. Boyles

Janette K. Brimmer

Anna M. Sewell
EARTHJUSTICE

705 Second Avenue, Suite 203
Seattle, WA 98104

Telephone: 206-343-7340

E-Mail: kboyles(@earthjustice.otg
jbrimmer(@earthjustice.org
asewell(@earthjustice.org
epowell(@earthjustice.org

David Bricklin

Bryan Telegin

BRICKLIN & NEWMAN, LLP
1424 Fourth Avenue, Suite 500
Seattle, WA 98101

Telephone: 206-264-8600

E-Mail; bricklin@bnd-law.com
telegin@bnd-law.com
cahill@bnd-law.com
miller@bnd-law.com
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PDX\067855\189993\VNI\18187239.1

Department of Natural Resources

Robert W. Ferguson, Attorney General
Terence A. Pruit, Assistant Attorney
General

ATTORNEY GENERAL OF WASHINGTON
Natural Resources Division

1125 Washington Street, SE

P.O. Box 40100

Olympia, WA 98504-0100

Telephone: 360-586-0642
E-Mail: terryp@atg.wa.gov
RESOIvEF @atg. wa.gov

Columbia Waterfront LLC

Linda R. Larson

MARTEN Law, PLLC

1191 Second Avenue, Suite 2200
Seattle, WA 98101

Telephone: 206-292-2600
E-Mail: llarson@martenlaw.com

Daniel Timmons

MARTEN LAaw, PLLC

1001 SW Fifth Avenue, Suite 1500
Portland, OR 97217

Telephone: 503-243-2200
E-Mail: dtimmons(@martenlaw.com

Columbia River Inter-Tribal Fish
Commission (CRITFC)

Julie A. Carter
Robert C. Lothrop
COLUMBIA RIVER INTER-TRIBAL
FisH COMMISSION
700 NE Multnomah Street, Suite 1200
Portland, OR 97213

Telephone: 503-238-0667
E-Mail: carj@critfc.org
lotr@critfc.org

SCHWABE, WILLIAMSON & WYATT, P.C.
Attorneys at Law
U.S. Bank Cenlre
1420 5th Avenue, Suite 3400
Seattle, WA 981014010
Telephone 206-622-1711
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International Longshore Warehouse
Union Local 4

Cager Clabaugh

Jared Smith

INTERNATIONAL LONGSHORE WAREHOUSE
UNION LoCAL 4

1205 Ingalls Road

Vancouver, WA 98660

Telephone: 360-903-7678 (Clabaugh)
E-Mail: cagerclabaugh(@aol.com

Telephone: 360-241-0314 (Smith)
E-Mail: mithared{@yahoo.com

Confederated Tribes of the
Umatilla Indian Reservation

Brent H. Hall

CONFEDERATED TRIBES OF THE UMATILLA
INDIAN RESERVATION

Office of Legal Counsel

46411 Timine Way

Pendleton, OR 97801

Telephone: 541-429-7407
E-Mail: brenthall@ctuir.org

City of Washougal

Donald L. English

Scott Russon

City Attorney, City of Washougal
ENGLISH & MARSHALL, PLLC
12204 SE Mill Plain, Suite 200
Vancouver, WA 98684

Telephone: 360-449-6100
E-Mail: english@elmbsv.com
russon(@elmbsv.com

CERTIFICATE OF SERVICE - 3
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City of Spokane

Nancy Isserlis, City Attorney

Michael J. Piccolo, Assistant City Attorney
OFFICE OF THE CITY ATTORNEY

5" Floor Municipal Building

W. 808 Spokane Falls Blvd.

Spokane, WA 99201

Telephone: 509-625-6225
E-Mail: nisserlis@spokanecity.org
mpiccolo@spokanecity.org

Confederated Tribes and Bands of the
Yakima Nation

Joe Sexton

Amber Penn-Roco

GALANDA BROADMAN, PLLC
8606 — 35™ Ave., NE, Suite L1
P.O. Box 15146

Seattle, WA 98115

Telephone: 206-557-7509
E-Mail: joe(@galandabroadman.com
amber(@gealandabroadman.com

Department of Commerce

Brian Bonlender, Director
DEPARTMENT OF COMMERCE
1011 Plum Street, SE
Olympia, WA 98504-2525

Telephone: 360-725-4021
E-Mail: brian.bonlender@commerce.wa.gov

SCHWABE, WILLIAMSON & WYATT, P.C.
Attorneys alt Law
U.S. Bank Caritre
1420 5th Avenus, Suite 3400
Sealtle, WA 981014010
Telephone 206-622-1711
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Department of Ecology

Maia D. Bellon, Director
DEPARTMENT OF ECOLOGY
300 Desmond Drive

P.O. Box 47600

Olympia, WA 98504-7600

Telephone: 360-902-1004
E-Mail; maia.bellon@ecy.wa.gov

Utilities and Transportation Commission

David Danner, Chairman
UTILITIES AND TRANSPORTATION
COMMISSION

1300 S. Evergreen Park Dr., SW
P.O. Box 47250

Olympia, WA 98504-7250

Telephone: 360-664-1208
E-Mail: ddanner(@utc.wa.gov

by:

return receipt requested
] hand delivery
facsimile

X electronic service
|| other (specify)

Department of Fish and Wildlife

Jim Unsworth, Director
DEPARTMENT OF FISH AND WILDLIFE
600 Capitol Way, N.

Olympia, WA 98501-1091

Telephone: 360-902-2225
E-Mail: director(@dfw.wa.gov

Department of Transportation

Lynn Peterson

Secretary of Transportation
DEPARTMENT OF TRANSPORTATION
310 Maple Park Ave., SE

P.O. Box 47300

Olympia, WA 98504-7300

Telephone: 360-705-7000
E-Mail: lynnp@wsdot.wa.gov

U.S. Postal Service, ordinary first class mail
U.S. Postal Service, certified or registered mail,
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Barbara Bratton

SCHWABE, WILLIAMSON & WYATT, P.C

Altorneys at Law
U.S. Bank Centre
1420 5th Avenus, Suite 3400
Seattle, WA 981014010
Telephone 206-622-1711




