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BEFORE THE STATE OF WASHINGTON
ENBRGY FACILITY SITE EVALUATION COUNCIL

In the Matter of:
Application No. 2013-01

TESORO SAVAGE, LLC

VANCOUVER ENERGY
DISTRIBUTION TERMINAL

DECLARATION OF TODD M. COLEMAN IN
SUPPORT OF PORT'S MOTION FOR PARTIAL
SUMMARY JUDGMENT RE: PREEMPTION - 1

PDX\0678ss\1 89993\CSMM\l 7920632.1

CASE NO. 15-001

DECLARATION OF TODD COLEMAN IN
SUPPORT OF THE PORT OF
VANCOUVER, USA'S MOTION FOR
PARTIAL SUMMARY JUDGMENT RE:
PREEMPTION

SCHWABE, WILLIAMSON & WYATT, P.C.
Attorneys at Lâw
Pâcwêst Cêntêr

1 420 F¡lth Avenu6, Suite 3400
seattlo, wA 98'101

Tel€phone: 206-622J17 1'l

Declarant Todd Coleman certifies and states as follows:

1. I am the Chief Executive Officer of the Port of Vancouver, USA

("POV" or "Port"). I am over the age of 18, have personal knowledge of the facts

contained in this Declaration, and am competent to testify thereto.

2. I joined the Port in 2001. From 2005 to 2012Iwas the Deputy

Executive Director, and in May,20l2I was appointed Executive Director. I manage

a staff of more than 100 people involved in day-to-day port operations, and report

directly to the port's three elected commissioners.

3. I am a registered Professional Engineer in Washington, Oregon and

Idaho. Prior to joining the Port, I held positions in several engineering consulting

firms, where I had the opportunity to work on various Port of Vancouver public

works projects. I also have an MBA. I served eight years on the Washington State

Transportation Improvement Board (TIB) as a representative of the state's public

ports.



1

2

J

4

5

6

7

8

9

10

11

t2

13

t4

15

I6

fl
18

t9

20

2l

22

23

24

25

26

4. The Port is a lO4-year-old independent public agency with a mission

of providing economic benefit to our community through leadership, stewardship and

partnership in marine, industrial and waterfront development.

5. The Port was formed more than a century ago to ensure that prime

industrial and marine property on the waterfront was retained for public economic

benefit. Today, the Port serves as landlord for more than 1,500 acres with the

primary purpose of marine and industrial development, and Port tenants and

customers move more than 6 million metric tons of goods each year.

6. From a global perspective, POV is a link in one of the most efficient

shipping connections between the Midcontinent and the Pacific Rim. This deep-

water inland port features four miles of waterfront, is served by two rail carriers and

two interstate highways and offers two of North America's largest mobile harbor

cranes.

7. POV is not a container port, which is a port equipped to handle

containerized cargo. Rather, POV specializes in transport of bulk commodities and

transport of large high-value items like wind turbines and motor vehicles. For

example, 10 percent of the nation's wheat harvest moves through the Port. The Port

also handles large volumes of steel and scrap metal, corn, soybeans, copper,

fertilizers, and petroleum products such as diesel andjet fuel.

8. One of the Port's major areas of focus is improving the flow of freight

through the Port. Railroad traffic comes to the Port from sources across the North

America, served by BNSF Railway, Union Pacific Railroad, Canadian National
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Railroad and Canadian Pacific Railroad. Vessels that call at the Port primarily cany

cargo up and down the west coast and to Asian pofts.

9. The West Vancouver Freight Access (\VVFA) rail project, a l0-year,

$275 million investment that increases the Port's internal track miles from about l6

to more than 50, is expected to reduce congestion on the Interstate 5 and Great

Northern corridor routes by as much as 40 percent, and will allow full unit trains

carrying a single product to be handled within the Port.

10. The VEDT, a project the Port expects will generate a$22 million, one-

time payment in state and local taxes during construction and $7.8 million in tax

revenue annually once fully operational, is just one of the Port's tenants that will take

advantage of the WVFA improvements and the Port's deep-water marine terminal. A

significant component of the WVFA project was the acquisition of the Terminal 5

property and the development of Terminal 5 into a unit train facility, which I

oversaw

1 1. Current and future Port tenants and customers using rail and vessel

transportation will benefit from the Port's improved rail-to-vessel facilities,

regardless of commodity.

12. The U.S. port industry is a competitive market, and ports across the

country are investing heavily in improving and expanding their infrastructure to gain

an advantage. POV and its tenants would be at a competitive disadvantage if

conditions were imposed on railroad operations or Columbia River vessel traffic

under the Energy Facility Site Locations Act that are inconsistent with the uniform
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and comprehensive federal regulation of rail and vessel traffic.

I certify under penalty of perjury under the laws of the state of \Vashington

that the foregoing is true and correct.

Signed thisØay of March,2016 at Vancouver, 'Washington.

lttL
M. Coleman, P.E.
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CERTIFICATE OF SERVICE

I hereby certify that on this 29th day of March,20l6,I served the following

DECLARATION OF TODD M. COLEMAN IN SUPPORT OF THE PORT OF

VANCOUVER, USA'S MOTION FOR PARTIAL SUMMARY ruDGMENT RE:

PREEMPTION on:

Applicant

Kelly J. Flint
TBsoRo SevecB PBrRolnurr¿ Tenvrxer,, LLC
110 Columbia Boulevard, Suite 108 & I l0
Vancouver, WA 98660

Telephone: 801 -944-6600
E-Mail : kellyf@savageservices.com

Attorneys for Applicant

Jay P. Derr
Dale N. Johnson
Tadas A. Kisielius
VeNNess FelorrraN, LLP
719 Second Ave., Suite 1150
Seattle, WA 98104

Telephone : 206-623 -937 2
E-Mail: jpd@vnf.com

dnj@vnf.com
tak@vnf.com

CERTIFICATE OF SERVICE - 1

Counsel for the Environrnent

Matthew Kernutt,
Assistant Attorney General
Ornce oF ATToRNEY GENERAL
1125 Washington Street, SE
P.O. Box 40100
Olympia, V/A 98504-0100

Telephone : 360-586-07 40
E-Mail: mattkl @atg.wa. gov

Clark County

Taylor Hallvik, Deputy Prosecuting Attorney
Christopher Horne, Chief Civil Deputy
Clem CoLNrv PnosBcuroRs OFFTcE
Civil Division
1300 Franklin Street
P.O. Box 5000
Vancouver, WA 98666-5000

Telephone : 360-397 -247 8
E-Mail: taylor.hallvik@clark.wa. gov

SCHWABE, WILTIAMSON & WYATT, P,C.
Attornêys at Law
Pacwêst Cênter

1420 Fifth Avonue, Suitê 3400
Sèattlê, WA 98101

febphone:2W22-171'l

PD>(\06785 5\l 89993\CSMN^l 79297 9 s.l
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Telephone: 360-487-8600
E-Mail : bronson.potter@ citl¡ofvancouver.us

City of Vancouver

E. Bronson Potter, City Attorney
Crrv opVlNcouvnR
P.O. Box 1995
Vancouver, Vy'A 98668-1995

Department of Natural Resources

Robert W. Ferguson, Attorney General
Terence A. Pruit, Assistant Attorney General
ArronNsv GBN¡nel oF WASHINcToN
Natural Resources Division
1125 V/ashington Street, SE
P.O. Box 40100
Olympia, WA 98504-0100

Telephone : 360-586-0642
E-Mail: terrvp@atg.wa.gov;

RESOIyEF@atg.wa.gov

C olumbia Wate rfront LLC

Linda R. Larson
MeRrnN LAV/, PLLC
1191 Second Avenue, Suite 2200
Seattle, V/A 98101

Telephone : 206-292-2600
Email llarson@martenlaw.com

Daniel Timmons
MeRreN LAV/, PLLC
1001 SW Fifth Avenue, Suite 1500
Portland, OR 91217

Telephone: 503-243-2200
Email: dtimmons @ martenlaw.com

CRITFC

Julie A. Carter
Robert C. Lothrop
CoLUN¡srA Rrvpn INren-Tnmal FIsn
CouvrrssroN (CRITFC)
700 NE Multnomah Street, Suite 1200
Portland, OR 91213

Telephone: 503-238-0667
Email: carj @critfc.org

lotr@critfc.ors

SCHWABE, WILLIAMSON & WYATT, P.C.
Attorneys al Law
Pacwêst Center

1 420 Fifth Avenue, Suile 3400
seattls, wA 98101

Telêphone: 206-622- 17 1 1

Susan Drummond
Counsel for the City of Vancouver
Lew Or¡rcg oF SUsAN EI-zR¡srH
DRututvtoNo
5400 Carillon Pt. Bldg. 5000
Kirkland, V/A 98033 -7357

Telephone : 206 - 682-07 67
E-Mail: susan @ susandrummond.com

Columbia Riverkeeper, Climate Solutions,
Forestûthics, Friends of the Columbia Gorge,
F ruit Valley Neighborhood Association,
Sierra Club, Spokane Riverkeeper and
Wa shin gt on Env ironment al C o uncil

Kristen L. Boyles
Janette K. Brimmer
Matthew R. Baca
ERRIU¡usrrce
705 Second Avenue, Suite 203
Seattle, WA 98104

Telephone : 2O6-343 -7 340
Email : kboyles @ earthjustice.org

jbrimmer @ earthj u stice.org
mbaca @ earthj ustice.org

David Bricklin
Bryan Telegin
BnrcruN & NnwuaN, LLP
1001 Fourth Avenue, Suite 3303
Seattle, WA 98154

Telephone: 206-264-8600
Email: bricklin @bnd-law.com

telegin@bnd-law.com

Page 2 - CERTIFICATE OF SERVICE

PDX\067855\l 89993\CSMM\1 7 920632.1
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Inte rnational Lon g sho re W ar eho us e

Union Local4

Cager Clabaugh
Jared Smith
INrrnNeuoNAL LoNcsuoRE WAREHoUSE
UNroN Locx-4
1205Ingalls Road
Vancouver, WA 98660

Telephone: 360-903-7 67 8 (Clabaugh)
Email: cagerclabau gh @aol.com

Telephone: 36O-241-03 14 (Smith)
Email mithared@vahoo.com

Confederated Tribes of the
Umatilla Indian Re se rv ation

Brent H. Hall
CoNT.BoSRATED TRIBES OF THE UUATTU.R
INpnN R¡sBRvRuoN
Office of Legal Counsel
46411Timine \ù/ay
Pendleton, OR 97801

Telephone : 541 -429 -7 407
Email: brenthall @ctuir.org

City of Washougal

Donald L. English
Scott Russon
City Attorney, City of 'Washougal

ENcr.rsH & MensnaLL, PLLC
12204 SE Mill Plain, Suite 200
Vancouver, Vy'A 98684

Telephone: 360-449-6100
Email enelish@elmbsv.com

russon@elmbsv.com

Page 3 - CERTIFICATE OF SERVICE

City of Spokane

Nancy Isserlis, City Attorney
Michael J. Piccolo, Assistant City Attorney
OpncB oFTHE Cnv ATToRNEY
5th Floor Municipal Building
V/. 808 Spokane Falls Blvd.
Spokane, V/A 99201

Telephone : 5O9 -625-6225
Email nisserlis@spokanecity.org

mpiccolo @ spokanecity.org

Confederated Tribes and Bands of the
Yakima Nation

Joe Sexton
Amber Penn-Roco
Gnr-nxpe BRoADMAN, PLLC
8606 - 35th Ave., NE, Suite Ll
P.O. Box 15146
Seattle, WA 98115

Telephone: 206-557 -7 509
Email joe@ galandabroadman.com

amber @ galandabroadman.com

Department of Commerce

Brian Bonlender, Director
DSPERTMENT OF COIr¡UPRCP
1011 Plum Street, SE
Olympia, WA 98504-2525

Telephone : 360-7 25 -4O21
E-Mail : brian.bonlender @ commerce.wa. gov

SCHWABE, WILLIAMSON & WYATT, P.C.
Attorneys at Law
Pacw€sl Center

1 420 Fifth Avênus, Suite 3400
seaüle, wA 98101

Telephone: 206-622- 1 7 1 1

PDX\067855\1 89993\CSMM\1 7920632. I



1

2

3

4

5

6

7

8

9

10

11

t2

l3

t4

15

t6

T7

18

I9

20

2I

22

23

24

25

26

Department of Ecology

Maia D. Bellon, Director
DspRRtl,rBNT oF EcoLoGY
300 Desmond Drive
P.O. Box 47600
Olympia, WA 98504-7600

Telephone : 360 -902- 1004
E-Mail : maia.bellon @ ecy.wa. gov

Utilities and Transportation Commission

David Danner, Chairman
Uru-rrrss AND TRANSPoRTAToN
CovrurssroN
1300 S. Evergreen Park Dr., SW
P.O. Box 47250
Olympia, WA 98504-7250

Telephone : 36O-664-12O8
E-Mail: ddanner@utc.wa. gov

address.

Page 4 - CERTIFICATE OF SERVICE

Department of Fish andWildliþ

Jim Unsworth, Director
DnpeRruBNT oF FtsH eNo Wnollpp
600 Capitol'Way, N.
Olympia, WA 98501-1091

Telephone : 3 60 -902-2225
E-Mail: director @ dfw.wa. gov

D e p artment of T ransp o rtation

Roger Millar
Acting Secretary of Transportation
DnpeRrvrNT oF TRANSPoRTAToN
310 Maple Park Ave., SE
P.O. Box 47300
Olympia, WA 98504-7300

Telephone: 360-705-7000
E-Mail : millarr@ wsdot.wa. gov

X ¡V e-mailing a true and correct copy thereof to each party's/attorney's e-mail

Barbara Bratton

SCHWABE, WILLIAMSON & WYATT, P.C.
Attorneys at Law
Pacwost Cenler

1 420 Fifth Avonue, Suite 3400
ssattls, wA 98101

Telsphone: 206-622-171 1

PDX\0ó7855\ I 89993\CSMM\17920632.1


