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BEFORE THE STATE OF \üASHINGTON
ENERGY F'ACILITY SITE EVALUATION COUNCIL

In the Matter of:
Application No. 20 1 3-0 1

CASENO. 15-001
TESORO SAVAGE, LLC

VANCOUVER ENERGY
DISTRIBUTION TERMINAL

PORT OF VANCOUVER USA'S MOTION
FOR PARTIAL SUMMARY JUDGMENT
RE: PREEMPTION

I. RELIEF REOUESTED

Pursuant to the Council's February 3,2016, Order Clarifying EFSEC's Process,

Modifying Dispositive Motion Deadline, Summarizing Preliminary Issues, and Setting

Hearing Dates, the Port of Vancouver USA ("Port" or "POV") moves for partial summary

judgment on the following jurisdictional issues:

Does EFSEC have jurisdiction to address issues concerning rail
transportation or to impose mitigation for impacts associated with
rail transportation?

Does federal law preempt EFSEC from regulating any aspect of
the Vancouver Energy Distribution Terminal (the "VEDT") with
regard to rail transportation?

Does EFSEC have jurisdiction to address issues concerning
marine vessel transportation or to impose mitigation for impacts
associated with marine vessel transportation?

Doeg lelgal-law preempt EFSEC from regulating any^aspect of
the VEDT with regard to marine vessel transportation?

I Febtuary 3,2016, Order Ctarifuing EFSEC's Process, Modifying Dispositive
Motion Deadline, Summarizing Preliminary Issues, and Setting Heøring Dates, at2.

A.

B.

C.

D.
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The Port's motion is based on the Council's Order and Civil Rules 56(d) and 16(b), to

address issues in the case that should be deemed established in advance of the Adjudication.

II. STATEMENT OF FACTS

The Port of Vancouver USA ("POV" or "Port") is a lO4-year-old independent public

agency with a mission of providing economic benefit to our community through leadership,

stewardship and partnership in marine, industrial and waterfront development. Declaration

of Todd M. Coleman in Support of The Port of Vancouver USA's Motion for Partial

Summary Judgment ("Coleman Decl."), fl 4. The Port was formed more than a century ago

to ensure that prime industrial and marine property on the waterfront was retained for public

economic benefit. True to its mission, today the Port serves as landlord for more than 1,500

acres with the primary purpose of marine and industrial development, and Port tenants and

customers move more than 6 million metric tons of goods each year. Coleman Decl., fl 5.

From a global perspective, POV is a link in one of the most effrcient shipping

connections between the Midcontinent and the Pacific Rim. This deep-water inland port

features four miles of waterfront, is served by two rail carriers and two interstates, and offers

two of North America's largest mobile harbor cranes. Coleman Decl., fl 6

POV is not a container port, which is a port equipped to handle containerized cargo.

Rather, POV speci alizes in transport of bulk commodities and transport of large high-value

items like wind turbines and motor vehicles. Coleman Decl., fl 7. For example, 10 percent

of the nation's wheat harvest moves through the Port. The Port also handles large volumes

of steel and scrap metal, corn, soybeans, copper, fertilizers, and petroleum products such as

diesel and jet fuel. Id.

One of the Port's maj or areas of focus is improving the flow of freight through the

Port. Coleman Decl., fl 8. Railroadtraffi,c comes to the Port from sources across North

America, served by BNSF Railway, Union Pacif,rc Railroad, Canadian National Railroad

and Canadian Pacific Railroad. 1d. Vessels that call atthe Port primarily carry cargo up and
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down the west coast and to Asian ports. Id. The West Vancouver Freight Access ("WVFA")

rail project, a 10-year ,527 5 million investment that increases the Port's internal track miles

from about 16 to more than 50, is expected to reduce congestion on the Interstate 5 and Great

Northern Corridor routes by as much as 40 percent, and will allow full unit trains carrying a

single product to be handled within the Port. Coleman Decl., fl 9. The VEDT, a project the

Pofl expects will generate a822 million, one-time payment in state and local taxes during

construction, and $7.8 million in tax revenue annually, once fully operational, is just one of

the Port's tenants that will take advantage of the WVFA improvements and the Port's deep-

water marine terminal. Coleman Decl., fl 10.

Current and future Port tenants and customers using rail and vessel transportation will

benefit from the Poft's improved rail-to-vessel facilities, regardless of commodity. Coleman

Decl., fl 1 1. The Port and its tenants would be at a competitive disadvantage if conditions

were imposed on railroad operations or Columbia River vessel traffic under the Energy

Facility Site Locations Act that are inconsistent with the uniform and comprehensive federal

regulation of rail and vessel traffic. Coleman Decl., fl 12. For that reason, the Port seeks a

determination, as amatter of law, that federal law expressly preempts the Council's

imposition of conditions in a site certification agreement that impact railroad or Columbia

River vessel traffic.

ilI. LA\il AND LEGAL ARGUMENT

A. Preemption Is an Issue of Law Subiect to Summary Judgment

Summary judgment is appropriate "if the pleadings, depositions, answers to

interrogatories, and admissions on file, together with the affidavits, if any, show that there is

no genuine issue as to any material fact and that the moving party is entitled to a judgment as

a matter of law." Atherton Condominium Apartment-Owners Ass'n Bd. of Dirs. v. Blume

Dev. Co., 115 Wn.2d 506, 516,799 P.2d250 (1990), quoting CR 56(c).
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The summary judgment procedure is designed to eliminate trial if only questions of

law remain for resolution, so it is appropriate when the only controversy to be adjudicated

involves the meaning of statutes, and neither party contests the facts relevant to a legal

determination. Rainier Nqt'l Bankv. Security State Bank, 59 'Wn. App. 161 ,164,796P.2d

443(1990),rev.den.,I17Wn.2d1004(1991). Whethertheapplicationofastatelawis

preempted is a question of law properly decided on summary judgment. Berger v. Personal

Products, Inc., 115 V/n.2d 267 ,275,797 P.2d I 148 (1 990); see, also, Veit, 171 Wn.2d at 99;

McCurry v. Chevy Chase Bank, FSB,169 Wn.2d 96,100,233 P.3d 861 (2010).

B. The Interplay Between the Enersy Facility Site Locations Act
and Federal Law

The Energy Facility Site Locations Act ("EFSLA" or "Act") governs the location,

construction, and operational conditions of energy facilities in Washington. Residents

Opposed to Kittitas Turbines v. Stqte Energy Facility Site Evaluation Council,165 Wn.2d

275,284-285,I97 P.3d 1153 (2008). The Act is intended "to ensure through available and

reasonable methods, that the location and operation of such facilities will produce minimal

adverse effects on the environment, ecology of the land and its wildlife, and the ecology of

state waters and their aquatic life." RCW 80.50.010.

If the Energy Facility Site Evaluation Council ("EFSEC") recommends that the

governor approve an application to construct a facility, it must provide a draft site

certification agreement to the governor. RCW 80.50.100(2). "The council shall include

conditions in the draft certification agreement to implement the provisions of this chapter,

including, but not limited to, conditions to protect state or local governmental or community

interests affected by the construction or operation of the energy facility. . . ." Id. The

council's authority to impose conditions is not unlimited, however; it is subject to the

specific delegation of authority from the Washington legislature, RCW 80.50.040(2);
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V/ashington is itself limited in what power it has to delegate.

"Under the preemption doctrine, states are deemed powerless to apply their own law

due to restraints deliberately imposed by federal legislation." Alverado v. Wash. Pub. Power

Suppty Sys., I I I Wn.2d 424, 430-31,759 P.2d 427 (1983); U.S. Const. art. VI (federal law is

the "supreme law of the land"). Congress may preempt local law by explicitly defining the

extent to which its enactments preempt laws (express preemption), where the federal

government intends to exclusively occupy a field (field preemption), and where it is

impossible to comply with both state and federal law (conflict preemption). Veit v.

Burlington N. Santa Fe Corp., 17I Wn.2d 88, 99-100 ,249 P.3d 607 (2011); Campbell v.

Dep't of Soc. & Health Servs.,150 Wn.2d 881, 897, 83 P.3d 999 (2004).

Conflict preemption operates where (1) "compliance with both federal and state

regulations is a physical impossibility," or (2) where state law "stands as an obstacle to the

accomplishment and execution of the full purposes and objectives of Congress." Gade v.

National Sotid Wastes Management Ass'n, 505 U.S. 88, 98,112 S. Ct. 2374, I20 L. Ed. 2d

73 (1992) (internal citations omitted). Conflict preemption analysis involves an initial

inquiry into whether federal authority has been exercised through a regulation intended to

displace state law, or by a federal decision that there should be no regulation of the subject in

question. United States v. Massachusetts,4g3 F.3d 1, 8 (2007) (citing United States v.

Locke,529U.S.89, 109-110,120 S. Ct. 1135,146 L. Ed.2d69 (2000))'

Whenever there is a conflict between state law and federal laws and regulations, the

state law must fail. Kelly v. Washington ex rel Foss Co.,302 U.S. 1 (1937). Congress has

expressly preempted state law as it pertains to the regulation of transportation by rail carriers,

City of Auburn v. Surface Transportøtion Board,154 F.3d 1025, I02g 19th Cir. 1998), and

maritime vessels. Locke,529 U.S. 89; Ray v. Atlantic Richfield Co., 435 U.S. 151 (1978);

Kelly v. Washington ex rel Foss Co.,302 U.S. 1 (1937); Moran v. New Orleans, 1 12 U.S. 69

(188a); Sinnotv. Daveporl,63 U.S. (22How,)227 (1859);Gibbonsv. Ogden,22U.S.(9
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Wheat.) 1(t824).

Those express preemptions preclude the Council's including conditions in a site

certif,rcation agreement that would impact railroad operational requirements, or impose

conditions on Columbia River vessel traffic.

1. Federal Law Governs Railroad Onerations Nationwide

Congress and the federal courts long have recognized a need to regulate railroad

operations at the federal leve|. City of Auburn v. United States, 154 F.3d 1025, I02g (gth Cir.

1998). Congress's authority under the Commerce Clause to regulate the railroads is well

established , see, e.g., Houston, E. & lf. Tex. Ry v, United States,234U.S.342,350-52,58

L. Ed. 1341,34 S. Ct. 333 (1914); Pittsburgh & Lake Erie R.R. v. Railway Labor Executives'

Ass'n,491 U.S. 490,510, 105 L. Ed. 2d415,109 S. Ct.2584 (1989), andthe Supreme Court

repeatedly has recognizedthe preclusive effect of federal legislation in this area. See, e.g.,

Colorado v. United States,27l U.S. l53, 165-66,70 L.8d. 878, 46 S. Ct. 452 (1926) (ICC

abandonment authority is plenary and exclusive); Transit Comm'n v. United States,289 U.S.

I2l, 127-28,77 L. Ed. 1075, 53 S. Ct. 536 (1933) (ICC authority over interstate rail

construction is exclusive); City of Chicago v. Atchison,T. &, S. F. Ry., 357 U.S. 77 ,88-89,

2L.Ed.2d II74,78 S, Ct. 1063 (195S) (local authorities have no power to regulate interstate

rail passengers).

The Interstate Commerce Act, ch. 104, 24 Stat.379 (1887), which, as amended, still

governs federal regulation of railroads, has been recognized as "among the most pervasive

and comprehensive of federal regulatory schemes." Chicago & N.W. Transp. Co. v. Kalo

Brick & Tile Co., 450 U,S. 3 1 1, 3 I 8, 67 L. Ed. 2d258, 1 01 S. Ct. Il24 (1981).

Section 10501 of the Interstate Commerce Commission Termination Act ("ICCTA"),

which governs the Surface Transportation Board's ("STB") jurisdiction, states the STB will

have exclusive jurisdiction over "the construction, acquisition, operation, abandonment, or

discontinuance of spur, industrial, team, switching, or side tracks, or facilities, even if the
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tracks are located, or intended to be located, entirely in one State." 49 U.S.C. $10501(b).

The same section states that "the remedies provided under this part with respect to regulation

of rail transportation are exclusive and preempt the remedies provided under Federal or State

law," Id.

The City of Auburn case, which involved BNSF Railroad's plans to re-open

Stampede Pass to rail traff,rc, demonstrates how ICCTA preempts Washington state and local

laws. Auburn was among several municipalities challenging the STB's conclusion that state

and local environmental review laws were preempted by the ICCTA and, therefore,

prohibited the City's environmental review of the proposed project. The City contended that

the ICCTA was intended to preempt only state and local economic regulation of railroads,

and that the traditional police powers of state and local governments, including

environmental regulation, are not preempted. The 9th Circuit rejected Auburn's argument,

finding that there was no evidence that Congress intended any role under the ICCTA for

local regulation of railroads, in any fashion:

fG]iven the broad language of $ 10501(b) (2), (granting the
STB exclusive jurisdiction over construction, acquisition,
operation, abandonment, or discontinuance of rail lines) the
distinction between'economic' and'environmental'
regulation begins to blur. For if local authorities have the
ability to impose 'envitonmental' permitting regulations on
the railroad, such power will in fact amount to 'economic
regulation' if the carrier is preventgl ftop constructing,
acquiring, operating, abandoning, or discontinuing a line.

City of Auburn,l54 F.3d at 1031.

The ICCTA preempts remedies under state and federal law that seek directly to

regulate rail operations. Søe, e.g., Ass'n of Am. R.,R. v. S. Coast Air Quality Mgmt. Dist.,622

F.3d 1094, 1098 (9th Cir. 2010) (local government rules regulating locomotive idling

preempted). Section 10501(b) also preempts state and federal laws of general application,

like environmental laws, that have the effect of regulating rail transportation. City of

Auburn, 154 F.3d at 1031 (STB's exclusive jurisdiction over railroad operations precludes
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Ecology's use of SEPA process to modify railroad infrastructure or operations); see, olso,

Green Mountain,R..R. v. Vermont,404 F.3d 638,643 (2nd Cir. 2005) (enforcement of

Vermont's environmental land use statute preempted in connection with a railroad's

construction of atransloading facility); Guildv. Ksn. City S. Ry. Co.,541 F. App'x.362,

2013 U.S. App. LEXIS 18730 (5th Cir. 2013) (attempt to compel railroad to add a switch

seeks to regulate rail conduct and is preempted).

The ICCTA vests in STB "exclusive jurisdiction" over transportation by rail carriers

and the construction and operation of rail facilities. 49 U.S.C. $ 10501(b). This express

preemption prevents state or local agencies from imposing conditions to mitigate impacts

arising from the rail system.

The issues thaf are raised in this adjudication related to conditions which may be

imposed on railroad operations in a site certification agreement were clearly "placed by

Congress within the jurisdiction of an administrative body having regulatory authority,"

Syntek,3O7 F.3d at 781-i.e., the STB. For that reason, the Council has no authority to

impose conditions in a site certification agreement that has the effect of regulating railroad

operations. Issues A and B in the Council's February 3,2016, Order must be answered in the

negative.

2, Federal Law Governs Vessel Traffic on the Columbia River

The "authority of Congress to regulate interstate navigation, without embarrassment

from intervention of the separate States and resulting diff,rculties with foreign nations, was

cited in the Federalist Papers as one of the reasons for adopting the Constitution." Locke,

529 U.S. at99.

As with railroad regulations, federal courts consistently have upheld and reinforced

the preemptive effect of federal regulations for maritime vessels. Locke,529 U.S. 89

(striking down Washington laws regulating oil tanker design, equipment, reporting, and

operating requirements); Ray,435 U.S. 151 (striking down portions of a Washington law
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regulating the design, size, and movement of oil tankers on Puget Sound); Kelly v.

Ilashington ex rel Foss Co.,302 U.S. | (1937); Moran v. New Orleans, 1 12 U.S. 69 (1884);

Sinnot v. Daveporl, 63 U. S. (22 How .) 227 (1859); Gibbons v. Ogden, 22 U .S , (9 Wheat.) I

(1524). "The federal acts and regulations with respect to vessels on the navigable waters of

the United States are elaborate." Kelly,302U.S. at4.

Congress has bestowed broad authority, including the authority to preempt state law,

upon the Coast Guard. The "power delegated to the [Coast Guard] plainly comprises

authority to regulate" vessels navigating in United States waterways. Capital Cities Cable,

Inc. v. Crisp,467 U.S.691,699,104 S. Ct.2694,81 L. Ed.2d 580 (1984).

Congress has also granted to the Coast Guard broad authority to promulgate

regulations to control vessel traffrc, to enhance vessel safety and to decrease environmental

hazards. United States v, Massqchusetts,T24F. Supp. 2d 170,181 (D. Mass. 2008). V/hen

the Coast Guard makes a determination not to impose a regulation, this may amount to a

decision that no regulation at either the state or federal level is appropriate . See Ark. Elec.

Coop. Corp. v. Ark. Pub, Serv. Comm'n,461 U.S. 375,384,103 S. Ct. 1905, 76L.F,d.2d1

(1983); Røy,435 U.S. at 171-72.

Federal regulations have no less preemptive effect than federal statutes, and agency

regulations may preempt state regulation expressly or by implication. Massachusetts, T24 F .

Supp.2d at 180 (Coast Guard regulations regarding oil or other hazardous material preempt

state's enhanced tug escort and vessel manning provisions); see also Hillsborough County v.

Automated Med. Labs, Inc.,47l U.S. 707,713,105 S. Ct.2371,85 L. Ed. 2d714 (1985)

("Vy'e have held repeatedly that state laws can be pre-empted by federal regulations as well as

by federal statutes."); Capital Cities Cable,467 U.S. ar 699.

The issues that are raised in this adjudication related to conditions which may be

imposed in a site certification agreement on Columbia River vessel traffic "to control vessel

traffi.c, to enhance vessel safety and to decrease environmerftalhazards" are preempted by
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federal law. See Massachusetts,T24 F. Supp. 2dat181. Issues C andD inthe Council's

February 3,2016, Order must be answered in the negative.

IV. CONCLUSION

The United States Supreme Court has twice struck down, as preempted, Washington

laws which sought to regulate (among other things) equipment and operating requirements of

vessels engaged in interstate commerce through Washington waters. The 9th Circuit Court of

appeals similarly has rejected the City of Auburn, V/ashington's efforts to enforce its police

powers (e.g., environmental regulation) over railroad operations. Federal law preempts the

Council's imposition of conditions in a site certification agreement that that have the effect

of regulating railroad or Columbia River vessel traffic. The Port's Motion for Partial

Summary Judgment Re: Preemption should be granted.

Dated this 29th day of March,2016.

SCHWABE, V/ ON & WYATT, P.C

By:
David F.Bartz, V/S 3226
Email: dbartz@schwabe.com
Telephone: 503.7 96.2907

Alicia L. ("Lisa") Lowe, WSBA #15562
Email: alowe@schwabe.com
Telephone: 360.905.1427

1211 SV/ Fifth Avenue, Suite 1900
Portland, OR 97204-3795

Connie Sue Martin, V/SBA #26525
Email : c,smartin(ù,schwabe. com
Telephone : 206-407 -1556

1420 Fifth Avenue, Suite 3400
Seattle, WA 98101

Attorneysþr Port of Vancouver USA

/

PORT OF VANCOUVER USA'S MOTION FOR
PARTIAL SUMMARY JUDGMENT RE:
PREEMPTION. 10

PDX\O678ss\1 89993\CSMM\ I 7 4447 58.2

SCHWABE, WILLIAMSON & WYATT, P.C,
Attorneys at Lâw
Pacwest Center

1420 Fifth Avenue, Su¡te 3400
Seattle, WA 98101

Telephone: 206-622- 17 1 1



1

2

aJ

4

5

6

7

8

9

10

11

12

13

t4

15

T6

t7

18

19

20

2I

22

23

24

25

26

CERTIFICATE OF'SERVICE

I hereby certify that on this 29th day of March,2016,I served the following PORT

OF VANCOUVER USA'S MOTION FOR PARTIAL SUMMARY JUDGMENT RE:

PREEMPTION on:

Applicønt Counsel for the Environment

Kelly J. Flint
Tesono Sevacp PprRor-euivr TnRvmRI-, LLC
110 Columbia Boulevard, Suite 108 & 110
Vancouver, WA 98660

Telephone: 801 -944-6600
E-Mail : kellyf@savageservices.com

Attorneys þr Applicant

Jay P. Derr
Dale N. Johnson
Tadas A. Kisielius
VnNNpss Fslorr¿RN, LLP
719 Second Ave., Suite 1150
Seattle, WA 98104

Matthew Kernutt,
Assistant Attorney General
Orrrcp oF ATToRNEY GENERAL
1125 Washington Street, SE
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City of Vancouver

E. Bronson Potter, City Attorney
Karen L. Reed, Assistant City Attorney
Crrv o¡ VeNcouvBR
P.O. Box 1995
Vancouver, WA 98668-1995

Telephone: 3 60-487-8600
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karen.reed@ cityofvancouver.us
tammy. zurn@cityofvancouver. us

Susan Drummond
Counsel for the City of Vancouver
Law OrncE oF SUsAN ELIzRspffi
DRuvvroNo
5400 Carillon Pt. Bldg. 5000
Kirkland, WA 98033 -7357

Telephone : 206-682-07 67
E-Mail : susan(ôsusandrummond. com

Columbia Riverkeeper, Climate Solutions,
Forestûthics, Friends o.f the Columbia Gorge,
Fruit Vølley Neighborhood Association,
Sierra Club, Spokane Riverkeeper and
ll a s hingt on Env ir onm e nt al C ounc il

Kristen L. Boyles
Janette K. Brimmer
Matthew R. Baca
EeRrsrusucp
705 Second Avenue, Suite 203
Seattle, WA 98104

Telephone: 206-343 -7340
Email : kboyles@earttrj ustice.org

j brimmer@earthi ustice. org
mbaca@eartlú ustice.org

CERTIÞ-ICATE OF SERVICE - 2

Department of Natural Resources

Robert'W. Ferguson, Attorney General
Terence A. Pruit, Assistant Attorney General
ArronNpv GTNBRRT- oF V/ASHINGToN
Natural Resources Division
1125 Washington Street, SE
P.O. Box 40100
Olympia, WA 98504-0100

Telephone: 360-586-0642
E-Mail: terryp@,atg.wa.gov;

RESOIyEF@ate.wa.eov

C o lumb i a [4/at erfr o nt L LC

Linda R. Larson
MaRrsN LAw, PLLC
1191 Second Avenue, Suite 2200
Seattle, V/A 98101

206-292-2600
com

Daniel Timmons
MaRTBN LAw, PLLC
1001 SV/ Fifth Avenue, Suite 1500
Portland, OR 97217

Telephone: 503-243-2200
Email : dtimmons(Ðmartenlaw. com

SCHWABE, WILLIAMSON & WATT, P.C
Attornêys at Law
Pacwest Center

1420 F¡fth Avenue, Suite 3400
Seattle, WA 98101

Telephone: 206-622-17 1 1

pD)(\0678 ss\ I 89993\CSMM\1 7 444't 58.2
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David Bricklin
Bryan Telegin
BRIcruN & NnwL¿aN, LLP
1001 Fourth Avenue, Suite 3303
Seattle, WA 98154

Telephone: 206-264-8600
Email : brickl in(rl,bnd-law. com

telegin@bnd-law.com

International Longshor e War ehous e

Union Local 4

Cager Clabaugh
Jared Smith
INreRNarroNAL LoNcsHoRE WAREHoUSE
UNroN Local4
1205 Ingalls Road
Vancouver, WA 98660

Telephone: 360-903-7 678 (Clabaugh)
Email : caserclabaugh@,aol.com

Telephone: 360-241-0314 (Smith)
Email mithared@yahoo.com

Confederated Tribes of the
Umatilla Indian Res ervation

Brent H. Hall
CoN¡EpEnATED TRIBES oF THE Uvaulla
INoreN RpspRverloN
Office of Legal Counsel
46411Timine V/ay
Pendleton, OR 97801

Telephone: 541-429-7 407
Email : brerfhall@ctuir.org

CERTIFICATE OF SERVICE _ 3

CRITFC

Julie A. Carter
Robert C. Lothrop
Cor-uli¿erA. RIvpR INrsn-TRIsel Ftsu
Covrrr¡rsstoN (CRITFC)
700 NE Multnomah Street, Suite 1200
Portland, OR 97213

Telephone: 503-238-0667
Email: carj@critfc.org

lotr(Ðcritfc.org

City of Spokane

Nancy Isserlis, City Attorney
Michael J. Piccolo, Assistant City Attorney
Orurcp oF THE CIrv ATToRNEY
5th Floor Municipal Building
V/. 808 Spokane Falls Blvd.
Spokane, V/A 99201

Telephone: 509-625-6225
Email nisserlis@spokanecity.org

mpiccolo@ spokanecity. org

Confederated Tribes and Bands of the
Yakima Nation

Joe Sexton
Amber Penn-Roco
GeleNo¿. BRoADMAN, PLLC
8606 - 35th Ave., NE, Suite L1
P.O. Box 15146
Seattle, WA 98115

Telephone: 206-557 -7 509
Email joe@galandabroadman.com

amberlÐ gal andabro adman. com

SCHWABE, WILLIAMSON & W/ATT, P.C
Aitorneys at Law
Pacwest Centef

1420 Fifth Avenue, Suite 3400
Seattle, WA 98101

Telephone: 206-622-17 1 1

PDX\o678 55\t 89993\CSMM\ I 7 4447 58.2
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Department of Fish and Wildlife

Maia D. Bellon, Director
DepRRrN4eNT oF EcoLocY
300 Desmond Drive
P.O. Box 47600
Olympia, WA 98504-7600

Telephone: 360-902-1004
E-Mail : maia.bellon(â,ecy.wa. gov

Telephone : 3 60 -902-2225
E-Mail: director@dfw.wa. gov

UtilitiesandTransportationCommission DepartmentofTransportation

City of Washougal

Donald L. English
Scott Russon
City Attorney, City of Washougal
ENcr-rsg & M¿,nsueLL, PLLC
12204 SE Mill Plain, Suite 200
Vancouver, WA 98684

Telephone : 3 60-449 -6100
Email english@elmbsv.com

russon(a)elmbsv.com

Department of Ecology

David Danner, Chairman
Urtt-rrles AND TRANSPoRTATIoN
Covrrr¿rssroN
1300 S. Evergreen Park Dr., S'W
P.O. Box 47250
Olympia, V/A 98504 -7250

Telephone: 360-664-1208
E-Mail : ddanner@,utc.wa. gov

address

Department of Commerce

Brian Bonlender, Director
DnpaRrvpNT oF Cotr¡r¡BRce
1011 Plum Street, SE
Olympia, WA 98504-2525

Telephone : 3 60-7 25 -4021
E-Mail: brian.bonlender@comme{ce.wa.gov

Jim Unsworth, Director
DppRRTvBNT oF FISH AND WILDLIFE
600 Capitol Way, N.
Olympia, WA 98501-1091

Lynn Peterson
Secretary of Transportation
DppeRrvpNT oF TRANSPoRTATIoN
310 Maple Park Ave., SE
P.O. Box 41300
Olympia, V/A 98504-7300

Telephone: 360-7 05 -7 000
E-Mail: lynnp@wsdot.wa. gov

X ¡V e-mailing a true and correct copy thereof to each party's/attorney's e-mail

4lrrrl',,*-6^%-

CERTIFICATE OF SERVICE _ 4 SCHWABE, WILLIAMSON & WYATT, P.C
Attorneys at Law
Pacwest Canter

'1420 F¡fth Avenue, Su¡te 3400
Seattle, WA 98101

Telephone: 206-622-1 7 1 1

PDX\O67855\ I 89993\CSMM\ I 7 4447 58.2
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