Van NeSS 719 Second Avenue, Suite 1150

Seattle, WA 98104-1728

-623-93
Feldman .. o

June 2, 2015

The Honorable Cassandra Noble
Administrative Law Judge

Energy Facility Site Evaluation Council
P.O. Box 43172

Olympia, WA 98504-3172

Re: Vancouver Energy Distribution Terminal - Adjudication No. 15-001
Dear Judge Noble:

On May 15, 2015, eleven Parties submitted a stipulation to amend the May 5, 2015 Prehearing Order,
seeking in part to amend the order to allow the Parties to file dispositive motions after filing final issue
lists, but only for good cause shown. The May 28, 2015 Order Amending Pre-Hearing Order Establishing
Procedures denied this request. By this letter, Vancouver Energy requests clarification as to whether the
EFSEC would be willing to entertain a dispositive motion on an issue not raised in the preliminary issue
list, but raised for the first time in the final issue list (and after the deadline that has now been reiterated
by the Amended Pre-hearing Order).

The purpose for the Parties’ stipulated request that the Council allow dispositive motions (“for good
cause”) following filing of final issue lists was to address this timing issue. Because we were able to
obtain agreement among the Parties for this request, we did not include argument or explanation as to the
reason for that request and the narrow circumstance to which it was intended to apply (i.e. new issue not
raised in the preliminary issue list) in our stipulated filing. We apologize if that created any ambiguity as
to what was being requested or the reason for the request. Vancouver Energy appreciates the time
constraint on the Board that would result from filing dispositive motions only 60 days prior to the
adjudication. However, Vancouver Energy also wishes to preserve the ability to seek summary
disposition of any issue not previously identified in the preliminary issue lists, if it is apparent that the
newly-raised issue merits summary disposition.

Vancouver Energy would greatly appreciate the Council’s clarification regarding its willingness to allow
dispositive motions concerning issues raised for the first time in the final issue lists, and address the

schedule for such motions. Thank you for your consideration and clarification of this issue.

Respectfully submitted,

Jay P. Defr
Cgunsel for (Vancouver Energy) Tesoro Savage
lfetroleum Terminal LLC
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The Honorable Cassandra Noble

e-cc and U.S. Mail:

Energy Facility Site Evaluation Council
Cassandra Noble

Administrative Law Judge

1300 S Evergreen Park Drive SW
Olympia, WA 98504-3172

E: efsec@utc.wa.gov

T: 360-664-1345

Department of Commerce

Brian Bonlender, Director
DEPARTMENT OF COMMERCE

1011 Plum Street SE

Olympia, WA 98504-2525

E: brian.bonlender(@commerce.wa.gov
T: 360-725-4021

Department of Fish and Wildlife

Jim Unsworth, Director
DEPARTMENT OF FISH AND WILDLIFE
600 Capitol Way N

Olympia, WA 98501-1091

E: director@dfw.wa.gov

T: 360-902-2225

Utilities & Transportation Commission

David Danner

UTILITIES AND TRANSPORTATION COMMISSION
1300 S Evergreen Park Drive SW

PO Box 47250

Olympia, WA 98504-7250

E: ddanner@utc.wa.gov

T: 360-664-1208

Clark County Board of Commissioners
Taylor Hallvik

Deputy Prosecuting Attorney

CLARK COUNTY BOARD OF COMMISSIONERS
Civil Division

PO Box 5000

Vancouver, WA 98666-5000

E: taylor.hallvik@clark.wa.gov

T: 360-397-2478
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Tesoro Savage Petroleum Terminal LI.C
Kelly J. Flint

TESORO SAVAGE PETROLEUM TERMINAL LLC
110 Columbia Boulevard, Suite 108 & 110
Vancouver, WA 98660

E: kellyf@savageservices.com

T: 801-944-6600

Department of Ecology
Maia D. Bellon, Director
DEPARTMENT OF ECOLOGY
300 Desmond Drive

PO Box 47600

Olympia, WA 98504-7600
E: maia.bellon@ecy.wa.gov
T: 360-902-1004

WA State Department of Natural Resources
Robert W. Ferguson, Attorney General
Terence A. Pruit, Assistant Attorney General
NATURAL RESOURCES DIVISION

1125 Washington Street SE

PO Box 40100

Olympia, WA 98504-0100

E: terryp@atg.wa.gov; resolyef@atg.wa.gov
T: 360-586-0642

Department of Transportation

Lynn Peterson

DEPARTMENT OF TRANSPORTATION
310 Maple Park Avenue SE

PO Box 47300

Olympia, WA 98504-7300

E: lynnp@wsdot.wa.gov

Counsel for the Environment
Matthew R. Kernutt, AAG

OFFICE OF THE ATTORNEY GENERAL
1125 Washington Street SE

PO Box 40100

Olympia, WA 98504-0100

E: Mattkl @atg.wa.gov

T: 360-586-0740
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City of Vancouver
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E. Bronson Potter

City Attorney

CITY OF VANCOUVER

PO Box 1995

Vancouver, WA 98668-1995

E: Bronson.potter@cityofvancouver.us
T: 360-487-8500

Counsel for Columbia Waterfront LLC

Susan Drummond

Counsel for the City of Vancouver

LAW OFFICE OF SUSAN ELIZABETH DRUMMOND
5400 Carillon Pt. Bldg. 5000

Kirkland, WA 98033-7357

E: susan@susandrummond.com
T: 206-682-0767

Columbia Waterfront LLC
19767 SW 72" Avenue, Suite 100
Tualatin, OR 97062-8352

Linda R. Larson

MARTEN LAW, PLLC

1191 Second Avenue, Suite 2200
Seattle, WA 98101

E: llarson@martenlaw.com

T: 206-292-2600

Daniel Timmons

MARTEN LAW, PLLC

1001 SW Fifth Avenue, Suite 1500
Portland, OR 97217

E: dtimmons@martenlaw.com

T: 503-243-2200

Counsel for Columbia Riverkeeper, et al; Climate Solutions; ForestEthics; Friends of the Columbia
Gorge; Fruit Valley Neighborhood Association; Sierra Club; Spokane Riverkeeper, and Washington

Environmental Council

Kristen L. Boyles

Janette K. Brimmer

Matthew R. Baca
EARTHJUSTICE

705 Second Avenue, Suite 203
Seattle, WA 98104

E: kboyles@earthjustice.org;

jbrimmer@earthjustice.org;

mbaca@earthjustice.org
T: 206-343-7340

Representatives of International Longshore
Warehouse Union Local 4

Cager Clabaugh
Jared Smith

INTERNATIONAL LONGSHORE WAREHOUSE
UNION LOCAL 4

1205 Ingalls Road
Vancouver WA 98660

E: cagerclabaugh@aol.com;
mithared@yahoo.com

T: 360-903-7678 (Cager Clabaugh)
T: 360-241-0314 (Jared Smith)
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David Bricklin

Bryan Telegin

BRICKLIN & NEWMAN, LLP

1001 Fourth Avenue, Suite 3303

Seattle, WA 98154

E: bricklin@bnd.-law.com; telegin@bnd-law.com
T: 206-264-8600

Petitioner City of Washougal

Donald L. English

Scott Russon

ENGLISH & MARSHALL, PLLC
12204 SE Mill Plain, Suite 200
Vancouver, WA 98684

E: English@elmbsv.com; russon@elmbsv.com
T: (360) 449-6100
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Counsel for City of Spokane
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Nancy Isserlis, City Attorney

Michael J. Piccolo, Asst City Attorney
OFFICE OF THE CITY ATTORNEY

5" Floor Municipal Building

Spokane, WA 99201-3326

E: mpiccolo@spokanecity.org;
nisserlis@spokanecity.org

T: 509-625-6225

Counsel for the Port of Vancouver, USA

City of Spokane

OFFICE OF THE MAYOR

7" Floor Municipal Building
W. 808 Spokane Falls Blvd.
Spokane, WA 99201

David F. Bartz, Jr.

Alicia L. (“Lisa”) Lowe

SCHWABE, WILLIAMSON & WYATT, P.C.

1211 SW 5™ Avenue, Suite 1500-2000
Portland, OR 97204-3795

E: dbartz@schwabe.com; alowe(@schwabe.com
T: 360-905-1427

Counsel for Confederated Tribes of the Umatilla

Connie Sue Martin

SCHWABE, WILLIAMSON & WYATT, P.C.
1420 — 5th Avenue, Suite 3400

Seattle, WA 98101

E: csmartin@schwabe.com

T: 206-407-1556

Petitioner Columbia River Inter-Tribal Fish

Indian Reservation

Brent H. Hall

Office of Legal Counsel

CONFEDERATED TRIBES OF THE UMATILLA
INDIAN RESERVATION

46411 Timine Way

Pendleton, OR 97801

E: brenthall@ctuir.org

T: 541-429-7407

Counsel for Confederated Tribes and Bands of the

Yakama Nation

Joe Sexton

Amber Penn-Roco

GALANDA BROADMAN PLLC
8606 — 35" Avenue NE, Suite L1
PO Box 15146

Seattle, WA 98115

E: joe@galandabroadman.com;
amber(@galandabroadman.com
T: 206-557-7509
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Commission (CRITFC)

Julie A. Carter

Robert C. Lothrop

CRITFC

700 NE Multnomah Street, Suite 1200
Portland, OR 97213

E: carj@critfc.org; lotr@critfc.org
T: 503-238-0667




