STATE OF WASHINGTON

ENERGY FACILITY SITE EVALUATION COUNCIL
PO Box 43172 e Olympia, Washington 98504-3172

April 3, 2015

Mr. Kelly Flint

Senior Vice President and General Counsel
Vancouver Energy

P.O. Box 66008

Vancouver, WA 98666

Dear Mr. Flint:
Subject: Vancouver Energy Project — Application No. 2013-01, Docket: EF-131590

This is in response to your March 25, 2015 letter to EFSEC Chair William Lynch in which you
requested information on the processing of the application for site certification (ASC),
adjudication and the development of the draft environmental impact statement (DEIS), for the
Vancouver Energy Project (Project or Tesoro Savage). In your letter you expressed concerns
about the amount of time it is taking to develop the DEIS. You also requested a schedule for the
DEIS and adjudication processes.

As required by the State Environmental Policy Act (SEPA), EFSEC is undertaking a detailed
analysis of the direct, indirect and cumulative impacts of the proposed project. SEPA requires a
detailed analysis, which considers impacts broadly, including impacts beyond the proposed
project boundaries. Realizing the magnitude of this required analysis and the level of effort
required, EFSEC recently hired additional staff and has redirected the work of other staff to
assist in this effort. We have also directed Cardno to ramp up their efforts to complete the
development of the DEIS in a timely manner. This has included bringing on more Cardno staff
and the hiring of subcontractors with expertise in seismic, emergency response, and marine and
rail risk analysis.

Information serving as the foundation of the DEIS has been provided by Tesoro Savage over the
last several months. Six requests for supplemental information (data requests) have been made
by EFSEC. At this time, data request 6 is the only outstanding request with information yet to be
provided by Tesoro Savage. Other data requests may be forthcoming as we continue our
development of the DEIS. In fulfilling future data requests I encourage you to respond in a
timely manner, which was not always the case in past requests.

After review, analysis and rewriting of missing or incomplete information provided by Tesoro
Savage we are now making chapters of the DEIS available for Council member review. The
review by Council members is beginning now rather than waiting until the entire draft is
completed. This approach will allow EFSEC staff and Cardno to begin addressing Council
member comments now, rather than waiting to address them all later. During March through
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May we are expecﬁng other chapters of the DEIS to be made available to Council members for
their review, and they will be given two weeks to complete their review of individual chapters.

Review of the entire DEIS will be conducted by Council members and the EFSEC AAG.
Comments they provide will need to be addressed prior to issuance of the DEIS. The number of
comments provided and the time necessary to address Council member and AAG comments may
impact the issuance date of the DEIS. At this time, we are planning on issuing the DEIS in July
and I am hopeful this will provide adequate time to address Council member comments before
finalizing the DEIS.

Once the DEIS is issued, SEPA requires a 30 day comment period. As with SEPA scoping, 1
expect the Council to request that public comment meetings be held in Vancouver and Spokane.
The time required to develop responses to public comments will be dependent on the number and
detail of the comments.

Development of the permits associated with the Project has been ongoing for several months.
The Project will require a notice of construction air permit and two NPDES permits to address
construction and operation activities. Ecology staff have been contracted by EFSEC to draft
these permits. There have been data requests made of Tesoro Savage and all information
provided is being reviewed, and will serve as the basis for developing the draft permits.

On August 1, 2014 EFSEC provided a review of an engineering report submitted by Tesoro
Savage, necessary to developing the NPDES permits. This review included detailed comments
in which supplemental information was requested, before EFSEC could proceed with
development of the permits. The requested information was provided to EFSEC on February 27,
2015. Notwithstanding the delay in responding, Ecology staff, though not wholly dedicated to
working on the Project are committed to developing these permits in a timely manner. 1
anticipate draft permits to be completed this summer with a 30 day public comment period and
that public comment meetings will be held in Vancouver and Spokane. Developing responses to
comments is required before finalizing the permits. How long that will take is unknown at this
time for the same reasons applicable to DEIS comments.

At Tesoro Savage’s request several months ago, EFSEC agreed to accept and review plans
related to construction and operation activities. Typically, as required by WAC 463-68-050
these plans are referenced but not completed as part of a draft Site Certification Agreement
(SCA). Unlike the air and water permits, plan approval is not required as part of the
recommendation package to the Governor. SCA conditions usually require the majority of plans
to be submitted 90 days prior to construction or operation. For other projects, EFSEC has
contracted with state and local agencies for review of many of these plans after execution of an
SCA.

As with most projects at this stage of review, Project design may not be far enough along to
provide enough plan specificity to allow for final plans approval by EFSEC. The draft plans
Tesoro Savage intends to submit however will provide valuable information necessary in
drafting an SCA, in the event the Council recommends approval of the Project. Until the plans
are submitted we are unable to determine if there is enough detail in each plan to allow for final
approval.
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Matters associated with the adjudication discussed in your letter are best directed to your
attorney, who could communicate with the administrative law judge (ALJ) in writing with copies
of any such communications to the other parties. Concerning the ongoing adjudication, I can
only share with you my general understanding of the process as we move forward.

The ALJ has now issued an order establishing the parties. Now the litigation will be moving
ahead as quickly as possible. I understand the plan is to hold an informal meeting with all
parties' attorneys and the pro se party to work out the best way to accomplish pre-hearing
procedures in a way that will be as efficient as possible, given the requirements for any
litigation. The ALJ will hold this meeting as an effort to streamline the process as much as
possible. Hopefully this will help to reduce costs for all parties. Nothing substantive w111 be
addressed at the meeting with the attorneys.

Following the informal meeting with the attorneys, the ALJ will issue a pre-hearing order setting -
out the particulars of procedures that can be established at this time. A formal pre-hearing
conference can be held after that to address any objections to the pre-hearing order.

The issues formulation process cannot begin until the DEIS is issued and all have had a chance
to review and comment. The ALJ is moving forward, however, as certain tasks can be
accomplished by the parties even as the issues are being refined. ’

With regard to Council deliberations, at this time, it is impossible to provide you with an
estimate of the duration of these deliberations. Obviously it depends upon the number and nature
of the issues, and upon the disposition of any litigation matters that will have be resolved prior to
the start of the Council's deliberations. I can assure you that EFSEC has anticipated the need for
a productive deliberation process. Therefore we have already accomplished the steps necessary
to set up the communications and other structure to advance the processing of the application
with as much speed and efficiency as possible, while ensuring a thorough and fair review.

The Council is committed to conducting a thorough and timely review process for the Project.
This includes evaluating the ASC, conducting adjudication and development of a draft and final
EIS. Ishare your concern regarding completing these processes in a timely manner. Equally
important is the need to do a thorough analysis of the complicated issues concerning the Project,
many of which are unprecedented in the permitting of proposed energy projects in the state of
Washington.

Please contact me at (360) 664-1903 if you have any questions concerning these matters.

Sincerely,

~~StepHhen Posner
EFSEC Manager

cc: Jared Larrabee, Savage Companies
Jay Derr, Van Ness Feldman
Irina Makarow, BergerABAM



