Chapter 463-34 WAC

( (PROCEDURE-—) ) PETI TI ONS FOR RULE MAKI NG AND DECLARATORY ORDERS

AVENDATORY  SECTION (Amending WBR 90-05-018, filed 2/13/90,
effective 3/16/90)

WAC 463-34-010 Purpose ((and—scope—of—this—chapter)).

This chapter sets forth procedures to be followed in petitions

for rule making and for declaratory orders pursuant to chapter
34. 05 RCW

AVENDATORY  SECTION (Amending WSBR 90-05-018, filed 2/13/90,
effective 3/16/90)

WAC 463-34-030 Petitions for rule maki ng- - ( (Ferm-))
Content((+)) and filing. ((A) (1) Petitions for adoption,
anendnent, or repeal of a rule my be filed pursuant to RCW

34.05. 330 and shall ((generallyr—adheretothefollowngform
(1) —At+—the topof the page,—centered—shall —appear—the
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LLLed—M$Lh—Lhe—é9HneLL)) i nclude the information required by WAC

82-05-020. In addition, petitioners are encouraged to include
the information identified in WAC 82-050-020 (1)(c) and (2).

(2) Petitions for adoption, repeal, or anendnent of a rule
nust be submitted in accordance with WAC 82-05- 030.

AVENDATORY  SECTION (Amending WSBR 90-05-018, filed 2/13/90,
effective 3/16/90)

WAC 463-34-050 Petitions for rule naking--Consideration
( (and—di-sposition)). (1) Tn accordance wth WAC 82-05-040,
wthin a reasonable tine of receipt of a petition for rule
maki ng, the council wll send the petitioner an acknow edgnment
of receipt of the petition and the name and tel ephone nunber of
the council’s contact person.

(2) Each petition for the adoption, anendment, or repeal of
a rule shall be considered by the council, and the council may,
in its discretion, solicit coments or invite discussion
concerning the matter prior to disposition of the petition.

_ (( (2>t —the councitl deniesthe petition—the denial-—shall
bein—witingand-shall -be served upon-the petitioner))

AVENDATORY  SECTION (Amending WSBR 90-05-018, filed 2/13/90,
effective 3/16/90)

WAC 463-34-060 Petitions for rul e  making--Di sposition
((He)). In accordance with RCW 34.05.330 and WAC 82-05-040,
wi thin Si xty days after recei pt of t he petition((-s
subm-ssion)), the council shall deny the petition in witing
stating its reasons for the denial, and serve petitioner with a
copy, or initiate rule-making proceedings.
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AVENDATORY  SECTION (Anending WSR 90-05-018, filed 2/13/90,
effective 3/16/90)

WAC 463-34-070 Declaratory orders-- Form content, and
filing. A petition for a declaratory order nmay be filed
pursuant to RCW 34.05.240 to determne the applicability to a
specified circunstance of a statute, rule, or order enforceable
by the council and shall generally adhere to the followi ng form

(1) At the top of the page, centered, shall appear the
wording "before the energy facility site evaluation council."”
On the left side of the page below the foregoing the follow ng
caption shall be set out: "In the matter of the petition of
(name of petitioning party) for a declaratory order."”™ Opposite
the caption shall appear the words "petition for declaratory
order."

(2) The body of the petition shall be set out in nunbered
par agr aphs:

(a) The first paragraph shall state the nane and address of
the petitioning party.

(b) The second paragraph shall ((state)) identify al

st at ut es, rul es, or ders, or (( statutes)) ot her | ega
requi renents that ((mey—be—-brought—into—the)) are at issue ((by
the petition)).

(c) Succeedi ng paragraphs shall set out the facts relied
upon ((and)) by the ((reasens—for—granting—+ts—relietf))
petitioner to nake the showing required by RCW 34.05.240(1) and
to support the petitioner’s requested outcone.

(d) The concluding paragraph shall specify the ((+reH-ef))
out cone sought by the petitioner.

The petition shall be subscribed and verified in the nmanner
prescribed for verification of conplaints in the superior courts
of this state.

(3) The original and two legible copies of the petition
shall be filed with the council
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AVENDATORY  SECTION (Anending WSR 90-05-018, filed 2/13/90,
effective 3/16/90)

WAC 463-34-080 Declaratory orders--Procedural rights of
persons in relation to petition. (1) In accordance with WAC 10-

08-251, if a petition for a declaratory order is set for
speci fied proceedi ngs under RCW 34.05.240 (5)(b), the ((ageney))
council shall give not |ess than seven days' advance witten
notice of the proceeding to the petitioner and all persons

described in RCW 34.05.240(3). The notice shall specify the
time, date, place, and nature of the proceeding and shall
descri be how i nterested persons nmay partici pate.

(2) The <council my order that RCW 34.05.410 through
34.05.494 and chapter 463-30 WAC shall apply in a proceeding
under this section.

AVENDATORY  SECTION (Anending WSR 90-05-018, filed 2/13/90,
effective 3/16/90)

WAC 463-34-090 Declaratory orders--Di sposition ((ef
petition)). In accordance with WAC 10-08-252, a declaratory
order entered by the council or a decision by the council to
decline to enter a declaratory order shall be in witing and
shall be served wupon the petitioner and all other persons
descri bed in RCW 34.05. 240(3).
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