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- BEFORE THE STATE OF WASHINGTON
ENERGY FACILITY SITE EVALUATION COUNCIL

In the Matter of Application " NO. 2006-01

No. 2006-01

ENERGY NORTHWEST PRELIMINARY STATEMENT OF
ISSUES BY COUNSEL FOR THE

PACIFIC MOUNTAIN ENERGY ENVIRONMENT

CENTER

Counsel - for the Environment (“CFE”) has received notice that an adjudicative
proceeding will be held before the Washington State Energy Facility Site Evaluation Council
(“EFSEC”) on Application No. 2006-01, Paqiﬁc Mountain Energy Center. Pursuant to RCW
80.50.080, CFE is a statutory party to all adjudicative proceedings held by EFSEC under
RCW 80.50. EFSEC’s Notice of Intent to Hold Adjudicative Proceeding, dated August.13,
2007 (Notice), specifically requested each pétitioner for intervention, as well as CFE and each
government agency appearing as a party, to identify the particular issues or concerns that may
be addressed during the adjudication.

Set forth below is a preliminary list of issues that CFE may raise in the adjudicative
proceeding. CFE is mindful of the fact that a draft environmental impact statement (DEIS)
has been completed as of the date of this filing. However, maﬁy of the issues raised in this
document relate to the adequacy of the information provided in the DEIS as well as the

application for site certification. Therefore, CFE specifically reserves the right to add or
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delete issues following any amendment of, or supplementation to, the DEIS for the Pacific
Mountain Energy Center, or based on the information provided in the Applicant’s prefiled
testimony. CFE also specifically reserves the right to raise any issue identified by any of the
agency parties or intervenors in this matter.

PRELIMINARY ISSUE LIST

1. Whether the project adequately mitigates for any adverse impacts to the
environment created by the project.

2. Whether the project adequately assesses impacts on vegetation and wildlife,
including, but not limited to, impacts on threatened, endangered, and sensitive plant and
animal species and their habitat and if so, whether the project adequately mitigates for those
impacts.

3. Whether the project adequately assesses adverse impacts to fish life; and
whether the project has adequately mitigated for those impacts. Specifically, and without
waiving other fish life and habitat quality issues, CFE raises the adequacy of assessment and
mitigation of impacts to salmonids from wastewater and stormwater discharge from the
project site. |

4. Whether the project adequately assesses soil erosion impacts and water quality
impacts, and whether the project adequately mitigates for those impacts. Specifically, and
without waiving other water quality issues, CFE raises the adequacy of assessment and
mitigation of impacts to water regarding surface water quantity and quality; process
wastewater; stormwater quality during construction and operation; water quality under upset
conditions; groundwater quality; and impacts on quality of the Kalama river during
construction of the natural gas pipeline (e.g. bentonite deposition due to “frac out” when

digging beneath the riverbed.)
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5. Whether the project avoids impacts to wetlands and adequately assesses and
mitigates any unavoidable impacts, including but not limited to the cumulative impacts of the
2.1 acre wetland fill proposed by the Port of Kalama along the north edge of the PMEC site.

6. Whether the project adequately assesses air quality impacts; and whether the

‘project adequately mitigates for those impacts. Specifically, and without waiving other air

quality issues, CFE raises the adequacy of assessment and mitigation of impacts to air quality
from fugitive dust from construction (and other) activities; dust generated when coal and
petroleum coke are transported, unloaded, and transferred to storage domes; pollutant
emissions attributable to construction, transportation of fuel stock, gasification of coal and
pet-coke, and combustion of natural gas and syngas (such as emissions of NOx, CQO, SO2, and
toxic air pollutants (TAPs)); as well as emissions from the natural gas fired boiler, cooling
towers, oxidization, flare use, diesel engines; and greenhouse gas emissions (GHGs), such as
CQ2.

7. Whether the project adequately assesses economic and technical viability of -
carbon capture and sequestration; whether, and to what extent, the project is carbon “capture
ready”; and whether the greenhouse gas reduction plan submitted by the applicant (as an
addendum to the application) meets the requirements of Chapter 307, Laws of 2007 (ESSB
6001).

8. Whether the project adequately assesses and mitigates noise impacts.

9. Whether the project adversely impacts recreational opportunities in the vicinity
of the project; and if so, whether these concerns have been adequately assessed and mitigated.

10. Whether the project creates aily public health and safety concerns, including,
but not limited to, transportation and storage of hazardous materials, and presence of electric
and magnetic fields; and if so, whether the project adequately assesses and mitigates those

Concerns.
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11, Whether the project adequately assesses and mitigates visual i;npacts, such as
light, glare, and water vapor plumes.

12.  Whether the project adequately plans for decommissioning of the facility in the
event of financial disaster, natural disaster, and at the conclusion of the project’s life cycle.

13. Whether the project adequately plans for site restoration of the project area.

14. Whether the project adequately assesses and mitigates traffic and transportation
impacts associated with construction and feedstock delivery.

15.  Whether the construction phase for the project will have adverse impacts on
local infrastructure and/or services.

16.  Whether impacts from the construction of the natural gas pipeline have been
adequately assessed and mitigated.

17.  Whether the project will have any aesthetic or visual impacts on the surrounding
lands and community and, if so, whether those impacts have been adequately assessed.

18. Whether the cumulative impacts of the project and other projects that are
either permitted or in the permit process have been adequately assessed and mitigated.

19.  Whether the project fully complies with all appliéable federal, state, and local
laws and regulations, including, but not limited to, laws regarding water resources, water
quality, air quality, solid and hazardous waste, wetlands, wildlife, spills, SEPA, and NEPA.

20.  Whether the project involves beneficial changes in the environment.

5 |
DATED this |7 _day of September, 2007.

ROBERT M. MCKENNA
Attorney General

C At

MICHAEL S. TRIBBLE, WSBA # 30508
Counsel for the Environment
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DECLARATION OF SERVICE

I, Nicole Teeter, certify that I served a copy of Preliminary Statement of Issues by

Counsel for the Environment on all parties via US Mail on the date below as follows:

Energy Facility Site Evaluation Council:

Mr. Allen J. Fiksdal (oi'iginal and 15 copies)
EFSEC Manager

Energy Facility Site Evaluation Council
925 Plum Street SE, Building 4

PO Box 43172

Olympia, WA 98504-3172

Ph: (360) 956-2152

Fax: (360) 956-2158

allenfi@cted. wa.gov

Serve an electronic version of all
documents to both:

Kyle Crews

Assistant Attorney General
P.O. Box 40108

Olympia, WA 98504

Ph: (360) 664-2510

Fax : (360) 586-3593
kylec{@atg. wa.gov

Bob Wallace

Administrative Law Judge

c/o EFSEC

925 Plum Street SE Building 4
P.O.Box 43172

DECLARATION OF SERVICE

allenf@cted.wa.gov Olympia, Washington 98504-3172
stephenp@cted.wa.gov Ph: (360) 956-2121
' Fax: (360) 956-2158
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Counsel for the Environment:

Michael Tribble

Assistant Attorney General
Counsel for the Environment
Office of the Attorney General
1125 Washington St. S.E. -
P.O. Box 40100

Olympia, WA 98504-0100
Ph: (360) 753-2711

Fax:(360) 664-0229

michaelt] @atg. wa.gov

Applicant — Energy Northwest:

Ted Beatty Liz Thomas Katy Chaney

Energy Northwest Attorney at Law URS Corporation

PO Box 968 K&L Gates 1501 4® Avenue, Suite 1400
Richland, WA 99352 925 4™ Ave. Suite 2900 Seattle, WA 98101

Ph: (509) 372-5531
Fax:(509) 377- 8124
theatty{@energy-

Seattle, WA 98104
Ph: (206) 623-7580

Ph: (206) 438-2061
Fax: (866) 489-8791
katychaney(@urscorp.com

northwest.com

Tom Kreuger

Energy Northwest
PO Box 968
Richland, WA 99352
tkrueger@energy-
northwest.com

liz.thomas@klgates.com

Washington State Department of Community, Trade and Economic Developmenf:

Tony Usibelli

Assistant Director, Energy Policy Division
CTED

PO Box 43173

Olympia, WA 98504-3173

Ph.: (360) 956-2125

Fax: (360) 956-2180

tonyu@cted.wa.gov

Mark Anderson

Senior Energy Policy Specialist
CTED

PO Box 43173.

Olympia, WA 98504-3173

Ph: (360) 956-2170

Fax: (360) 956-2180
marka@cted.wa.gov

Cowlitz County:

City of Kalama

Mike Wojtowicz, Director
Dept. of Building and Planning
Kittitas County

207 4™ Avenue

Kelso, WA 98626

Ph: (360) 577-3052

Fax: (360) 414-5550

Pete Poulsen, Mayor, City of Kalama
320 N. First

P. O. Box 1007

Kalama, WA 98625

Ph: (360) 673-4561

Fax: (360) 673-4560
cityofkalama@kalama.com

DECLARATION OF SERVICE
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Port of Kalama:

Mark Wilson, Manager of Planning
Port of Kalama

380 W. Marine Dr.

Kalama, WA 98625

Ph: (360) 673-2325
markwilson@portotkalama.com

Columbia Riverkeepers NW Energy Coalition

(B:r?tt \{)at_ndlngellcwel Nancy Hirsch, Policy Director
olumbia Riverkeeper NW Enerey Coaliti

917 SW Qak St. Suite 414 219 1stn Arfe);ue S(lnl;t);:

Portland, Oregon 97205 Quite 100

Ph: (503) 224- 3240
brett@lawofficebv.com

Seattle, WA 98104
Ph: (206) 621-0094
Fax: 206 621-0097
nanc NWENCrev.or.

NW Energy Coalition, Washington Environmental Council, Sierra Club

Stephen Mashuda
Earthjustice

705 Second Avenue, Suite 203
Seattle, WA 98104
smashuda(@earthjustice.org

Jan Hasselman

Earthjustice

705 Second Avenue, Suite 203
Seattle, WA 98104

jhasselman(@earthjustice.org

Joshua Osborne-Klein
Earthjustice

705 Second Avenue, Suite 203
Seattle, WA 98104
josborne-klein@earthujustice.org

Ecology

Laura Watson

Assistant Attorney General
2425 Bristol Court SW
PO Box 40117

Olympia, WA 98504
LauraW2(@atg.wa.gov

DATED this l 51:”’ day of September, 2007, ({/ N

DECLARATION OF SERVICE

UL rald

NICOLE TEETER, Legal Assistant
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