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BEFORE THE STATE OF WASHINGTON
ENERGY FACILITY SITE EVALUATION COUNCIL

In re Application No. 93-2 PREHEARING ORDER NO. 5 {Err?
——

of

)
)
)
}
KVA RESOURCES, INC., and )
CEW ENERGY .. INC, } PEEHEARTNG CONFERENCE ORDEFR
} AMENDING SCHEDULE
For Site Certification }
NORTHWEST REGIONAL )
POWER FACILITY ]
!

The Council entered its Prehearing Conference Order No.
4 on April 11, 1595. Within the ten days provided by statute for
objecting to the order, Counsel for the Environment filed with the
Council a Motion to Amend the order.

Counsel asks that the time for filing be extended from
May 1 to May 12. Counsel represents that the continuance is
required because the applicant has failed to present a more
detailed plan for ancillary facilities such as a natural gas
pipeline and because another person, whose connection with the
proceeding is not clear, is preparing a report on need for the
Fapility.

The request should be denied, Counsel has demonstrated
that additional information may be available at a later time. She
has not demonstrated that the information is essential -- or even
relevant -- to the motions she seeks to bring.’

The time established was for presentation of motions
that would dispose of the proceeding, such as motions for a summary
order. Such moticons are often appropriate when there is no issue

'The motions discussed as possibilities were, (a) whether the
adjudicative hearing should be stayed until the applicant submits a
more detailed plan for ‘ancillary ferdilities == 4 & the

transmission facilities and natural gas pipeline, and whether the
application is incomplete without that information; and (b) whether
the Council must follow substantive environmental laws and
regulations in siting an energy facility.
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of fact, and only a guestion of law remains. They could be eguated
with motions for summary judgment or motions to dismiss for failure
Ec state a claim.

Neither Counsel's motion nor the "memorandum  of
authority" accompanying it indicate how the availability of
additional factual detail would affect Counsel's ability or need to
file a motion. There iz no contention that extraneous matters such
as trial schedule interfere with Counsel's ability to meet the
achedule.

Counsel may choose whether to file or not to file any
dispositive motlon by the time proposed. Failure to file will not
forever bar any motion. If such a motion is made at a later time,
the Council would expect the movant to explain what cause exists
for failure to meet the time established. If such a motion is not
made, Counsel would not be barred from arguing the issue at the
conclusion of the proceeding.

Counsel also asks that a schedule be established for
replies to answers to motions. The reguest reflects discussions at
the prehearing conference and is granted. Replies, if any, shall
be due in the Council's offices no later than June 16, 1995,

R BE E

THE COUNCIL ORDERS That the motion of Counsel for the
Environment for an extension of time to file motions is denied.

DATED and effective at Olympia, Washington this 19th

day of April, 1595. mf

FRED ADATIR, Chairman
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NORTHWEST REGIONAL POWER FACILITY

AMENDED SERVICE LIST

EESEC

FREDERICK 5. ADAIR, CHAIR
ENERGY FACILITY SITE EVALUATION
COUNCIL :

PO BOX 43172

OLYMPIA, WA 98504-3172

(360) 956-2150 FAX (360) 956-2158

C. ROBERT WALLIS, EFSEC VICE CHAIR
UTILITIES & TRANSPORTATION
COMMISSION

PO BOX 47250

OLYMPLA, WA 98504-7250

(360) 753-6404 FAX (360) 586-1150)

MEREDITH MORTON, ASSISTANT
ATTORNEY GENERAL
HIGHWAYS-LICENSES BUILDING
PO BOX 40100

OLYMPIA, WA 98504-0100

(360) 664-324]1 FAX (360) 664-0224
PARTIES
APPLICANT

STEVEN F. ANDERSON, VICE PRESIDENT
KVA RESOURCES, INC.,

1500 WEST FOURTH AVENUE, SUITE 511)
SPOKANE. WA 99204

(509) 747-4420 FAX (509) 747 4363

DARRELL PEEFLES. ATTORNEY
SWANSON, PARR, CORDES, YOUNGLOVE &
PEEFLES

EASTSIDE PROFESSIONAL PLAZA, SUITE A
924 EAST SEVENTH AVENUE

OLYMPIA, WA 98507-7546

(360) 357-7791 FAX (360) 754-9268

DEBORAH MULL, ASSISTANT ATTORNEY
GENERAL

COUNSEL FOR THE ENVIRONMENT

629 WOODLAND SQUARE

PO BOX 40117

OLYMPIA, WA 98504-0117

(3601) 493-9224 FAX (360) 438-7743

ROBERT TURNER, DIRECTOR
DEPARTMENT OF FISH AND WILDLIFE
PO BOX 43135

OLYMPIA, WA 98504-3135

WILLIAM C. FRYMIRE, ASSISTANT
ATTORNEY GENERAL

DEFARTMENT OF FISH AND WILDLIFE
HIGHWAY5-LICENSES BUILDING

1125 WASHINGTON STREET

OLYMPLA, WA 98504-0100

(360) 586-2428 FAX (360) 586-2756

JUDITH MERCHANT, DIRECTOR
WASHINGTON STATE ENERGY OFFICE
PO BOX 43165

OLYMPIA, WA 98504-3165

TOMMY FRUD'HOMME, ASSISTANT
ATTORNEY GENERAL

WASHINGTON STATE ENERGY OFFICE
HIGHWAYS-LICENSES BUILDING

1125 WASHINGTON STREET

OLYMPIA, WA 95504-0100

(360) 753-5060 FAX (360) 586-7671

MARY RIVELAND, DIRECTOR
DEPARTMENT OF ECOLOGY
PO BOX 47600

OLYMPIA, WA 98504-7600)
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JAY MANNING, ASSISTANT ATTORNEY
GENERAL

DEPARTMENT OF ECOLOGY

629 WOODLAND SQUARE

PO BOX 40117

OLYMPLA, WA 98504-0117

(360) 459-6158 FAX (360) 438-7743
FEDERAL AGENCIES

ROBERT CHRISTENSEN

UNITED STATES DEPARTMENT OF THE
INTERIOR

PMN-6510)

1150 NORTH CURTIS ROAD

BOISE, ID 83706-1234

{208) 378-5039 FAX (208) 378-3066

DENNIS M. OSTER

BONNEVILLE POWER ADMINISTRATION-
MGL

PO BOX 3621

PORTLAND, OR 97208-3621

(503) 230-5871 FAX (503) 230-4973

NANCY B. BAKER, ASSISTANT GENERAL
COUNSEL

BONNEVILLE POWER ADMINISTRATION-
MGL

PO BOX 3621

PORTLAND, OR 97208-3621

(503) 230-5871 FAX (503) 230-4973
TRIBES

EDDIE PALMATEER, JR., CHAIRMAN
COLVILLE BUSINESS COUNCIL
CONFEDERATED TRIBES OF THE
COLVILLE RESERVATION

PO BOX 150

NESPELEM, WA 99155

BRUCE DIDESCH, ATTORNEY
COLVILLE BUSINESS COUNCIL
CONFEDERATED TRIBES OF THE
COLVILLE RESERVATION

PO BOX 150

NESPELEM, WA 99155

(509) 634-8834 FAX (509) 634-8538

SPOKANE TRIBAL BUSINESS COUNCIL
C/0O LAWRENCE GOODROW, EXECUTIVE
DIRECTOR

SPOKANE TRIBE OF INDIANS

BOX 100

WELLPINIT, WA 99040

CHRISTOPHER B. GRAY, ATTORNEY
SPOKANE TRIBE OF INDIANS

ALEX SHERWOOD MEMORIAL CENTER
PO BOX 100

WELLPINIT, WA 99040

(509) 258-7511 FAX (509) 258-9243

IRWIN W. GRAEDEL, CHAIR
BOARD OF LINCOLN COUNTY
COMMISSIONERS

450 LOGAN STREET
DAVENPORT, WA 99122

RONALD SHEPHERD, ATTORNEY
BOARD OF LINCOLN COUNTY
COMMISSIONERS

PO BOX 874

DAVENPORT, WA 99122

(509) 725-4040 FAX (500) 725-3478

LINCOLN COUNTY FIRE PROTECTION
DISTRICT NOQ. 7

CLARKE B. SNURE, ATTORNEY
SNURE LAW OFFICE, F.5.C.

22513 MARINE VIEW DRIVE

DES MOINES, WA 98198

(206) 824-5630 FAX (206) 824-9094

LESTER S. PORTNER, SUPERINTENDENT
WILBUR PUBLIC SCHOOLS

PO BOX 10890

WILBUR, WA 99185

(509) 647-2221 FAX (509) 647-2509

MICHAEL E. CROWELL, SUPERINTENDENT
CRESTON SCHOOL DISTRICT NO. 73

PO BOX 17

CRESTON, WA 99117

(509) 636-2721 FAX (509) 636-2910
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UTTLITIES

WASHINGTON WATER POWER COMPANY
JERRY K. BOYD, ATTORNEY

C/O PAINE, HAMBLEN, COFFIN, BRDDKE &
MILLER

717 WEST SPRAGUE AVENUE, SUITE 12010
SPOKANE, WA 99204-0464

(509) 455-6000 FAX (509) 838-0007

DANIEL C. BUOB

LINCOLN COUNTY AG COALITION
RT 1 BOX 122

EDWALL, WA 99008

(509) 257-2656 FAX (509) 257-2423

KAREN JONES, ROBERT JONES
NORMAN HOUGER, ANNIE HOUGER
ROUTE 1, BOX 25A

CRESTON, WA 99117

(509) 636-3621 FAX (509) 725-1665

JOE BEAN
PO BOX 195
WILBUR, WA Y9185

(309} 647-2458 FAX (509) XXM
MARVIN J. AND LEORA H. BEAN & SONS
RT. 1, BOX

CRESTON, WA 99117-9734

(509) 636-2975 FAX (509) 3000300



