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1 VANCOUVER, WASHI NGTQON; WEDNESDAY, APRIL 2, 2014
2 1:10 p. m
3 * * *
4 PROCEEDI NGS
5 CHAI RVAN LYNCH: Good afternoon, and
6| welcone. |It's nice to be back in Vancouver.
7 Today is April 2nd, and it's a little bit
8 after 1:00 p.m And this is a neeting of the Energy
9 Facility Site Evaluation Council, and we're neeting in
10 | the dark County Conm ssioners' hearing room And |
11 want to express ny appreciation to Cark County for
12 meking this facility available to us today.
13 And before we take the roll call and
14 actually go into the discussion of the scoping
15 proposal, what |1'd like to do is just give a short
16 overview of what it is that we're doing today.
17 We're not going to be taking any public
18 testi nony today. The work today is based upon the
19 public input that has already been nmade. So our
20 reason for comng to Vancouver is to |listen, and then
21 di scuss and provide direction to our staff and our
22 consul tant regarding the scope of the Draft
23 Envi ronnental I[npact Statenent that's required under
24 | the state Environnmental Policy Act for the proposed
25 Tesoro project.
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1 And to ny know edge, this is the first tine
2 that the council has provided such feedback prior to a
3 Draft EI'S being prepared. And so the idea behind it
4 Is that we wanted council input at the very front end
5 of the process, and we wanted also to nake this a
6 | transparent process. And that's consistent with
7 Governor Inslee's directive about naking governnent
8 operations nore transparent. So we wanted to have
9 that discussion in front of the people here in
10 Vancouver, where the proposed site of this project is.
11 And just a quick rem nder, what is the
12 pur pose of SEPA. And that's to provide decision
13 makers with all relevant information about the
14 potential consequences of a proposed action and to
15 provide a basis for a reasoned judgnent that bal ances
16 the benefits of a proposed project against the
17 potential adverse effects of the project.
18 So the SEPA process is just one of three
19 tracks that the EFSEC approval process conducts in
20 devel opi ng a recommendati on to the governor.
21 So we'l|l have the SEPA process, and so after
22 the -- there will be another opportunity for the
23 public to comment once the Draft EIS is prepared.
24 And along with the SEPA EIS process that the
25 council goes through, we have a separate process for
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1| the devel opnent of permts. And there's also a

2 separate adjudi catory process that occurs, and that

3 occurs after the Draft EIS is issued.

4 And after taking roll call today, we're

5 going to have a staff presentation on the scoping

6 report that's been prepared by our consultant. And

7 council nmenbers can ask questions of staff follow ng

8 t hat presentation.

9 And next, the staff will present a

10 recommendation to the council regardi ng how we

11 shoul d -- how they recomend we should proceed with

12 the scoping process. And this is an area where

13 expect quite a bit of board discussion and i nput.

14 And at the conclusion of this discussion,

15| wll be entertaining a notion on whether the staff

16 proposal shoul d proceed as suggested. And |I'm | ooking
17 forward to hearing fromour staff and nmy col | eagues on
18 the council. |'meager to exam ne and | earn about

19 proposed environnental inpacts, and | hope the public
20 is as well.

21 And at this point, Kali, can you pl ease cal
22 roll?

23 MR. POSNER: Chair Lynch, | wll be calling
24 the role.

25 CHAI RVAN LYNCH: Ckay. M. Posner.
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1 MR. POSNER: Departnent of Conmerce?
2 M5. GREEN- TAYLOR: Liz Geen-Taylor, here.
3 MR. POSNER:  Departnent of Ecol ogy?
4 MR, STEPHENSON: Cul | en Stephenson, here.
5 MR. POSNER: Departnent of Fish and
6| WIldlife?
7 CHAI RMAN LYNCH: M. Stohr is unavail abl e
8 today, but he did provide us sone input.
9 MR. POSNER: Departnent of Natural
10 Resour ces?
11 MR. HAYES: Andy Hayes, here.
12 MR, POSNER Utilities and Transportation
13 Conmi ssi on?
14 MR. MOSS: Dennis Mdss for the Conm ssion,
15 her e.
16 MR. POSNER: Departnent of Transportation?
17 M5. MARTI NEZ: Christina Martinez, here.
18 MR. POSNER: Gty of Vancouver?
19 MR. SNODGRASS: Bryan Snodgrass, here.
20 MR. POSNER: C ark County?
21 MR, SWANSON: Jeff Swanson, here.
22 MR. POSNER:  Port of Vancouver?
23 MR, PAULSON: Larry Paul son, here.
24 MR. POSNER: And the Chair?
25 CHAI RVAN LYNCH. Bill Lynch is here.
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1 MR. POSNER: Do you have a quorunf
2 CHAI RVAN LYNCH. Thank you, M. Posner. And
3 | believe at this tine, we'll have a presentation by
4 Ms. Bunpus of our staff regarding the scoping report.
5 M5. BUMPUS: Good afternoon, Chair Lynch and
6 council nmenbers. Thank you.
7 My nane is Sonia Bunpus. |'m an energy
8 facilities specialist wwth EFSEC, and I'mgoing to
9 provide a presentation for council that wll discuss
10 sone of the general information that was included in
11 t he SEPA scoping report for the Tesoro- Savage
12 | Vancouver Energy Distribution Term nal Project
13 proposal .
14 I"malso going to talk a little bit about
15 met hodol ogi es that we used to devel op the scoping
16 report and highlight some of the information fromthe
17 data in the report.
18 As Chair Lynch nentioned already, there wll
19 be an opportunity to ask questions of staff on this
20 presentation. And if council could note any questions
21 t hey have throughout, we can address those.
22 We al so have Jan Aarts from EFSEC s
23 consul tant, Cardno ENTRI X. Cardno ENTRI X prepared the
24 scoping report on behalf of EFSEC. So Jan is here
25 al so to answer questions on the report.
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1 So the scoping for this project began with
2 EFSEC s i ssuance of a Determ nation of Significance
3 and SEPA Scoping Notice. There is a copy of the DS
4 and scoping notices in the scoping report.
5 And information on the DS and scoping notice
6 I ncluded i nformation on the duration of the SEPA
7 public scoping conment period, instructions on howto
8 | submt comments, and other information about the
9 project, including |ocation.
10 The proposed site for the project is |ocated
11 at the Port of Vancouver. This is a photo of the
12 port, and you nmay recognize it fromthe cover page of
13 t he SEPA scopi ng report EFSEC prepared.
14 There is also information about the
15 project -- project's key elenments, which included
16 I nformati on about the proposals that it was too -- or,
17 sorry -- is to construct and operate a facility that
18 | would be able to receive up to an average of four unit
19 trains per day carrying crude oil by rail, wth a
20 capacity of up to an average of 360,000 barrels per
21 day.
22 The facility would include a storage area
23 W th six storage tanks, each with a working capacity
24 of approxi mately 340, 000 barrels.
25 Ol received at the facility woul d be | oaded
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1 onto mari ne vessels at an existing marine term nal at
2 berths 13 and 14 for shipnent to refineries along the
3 U S. West Coast.
4 After EFSEC s issuance of the DS and
5 initiation of scoping, EFSEC s comment period included
6 several opportunities for agencies, tribes, |ocal
7 comunities and organi zations and the public to
8 provi de scopi ng comrents.
9 There were al so two EFSEC SEPA scopi ng
10 public neetings held in Vancouver, Washington; and in
11 Spokane, Washington. And all the coments received
12 during the scoping period were indexed within SEPA --
13 t he SEPA scoping report.
14 So this brings us to the point that we are
15 at now, which is considering the comments, considering
16 all of the informati on we have on the project
17 proposal, and then making a determ nation on the scope
18 of the DElS.
19 What we woul d expect after this would be the
20 devel opnent of a Draft EI'S, and eventually the
21 publ i shing of that docunment. And it, too, would go
22 out for public comment and there woul d be
23 opportunities for the public to provide feedback on
24 | the docunent.
25 The comments received on the DEI'S woul d be
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1 I ndexed and organi zed, and responses to those comments
2 woul d be included in the final EIS. And public input
3| would continue to be of value in the devel opnent of
4 | the FEIS because it does have the potential to inpact
5| the areas of study in the final EI'S and things of that
6 nat ur e.
7 So this is just a list of the mlestones
8| that are listed in the SEPA scoping report. | did
9 want to -- I'mnot going to go over all of these, but
10 | wanted to note that there was a reissuance of a
11 revi sed DS and SEPA scoping notice due to an extension
12 of the coment period. W noved that from Novenber 18
13 | to Decenber 18.
14 And EFSEC al so held the second SEPA scopi ng
15 nmeeting in Spokane because there was a request to have
16 an additional neeting in that |ocation fromthe
17 | public.
18 Once the comment period closed on
19 Decenber 18, EFSEC was able to begin finalizing their
20 SEPA scopi ng docunent.
21 The SEPA scoping report was conpleted on
22 February 24 -- sorry -- the 21st. And the report
23 doesn't nmake concl usi ons about the data that it
24 contains. |It's a nonconclusive docunent that sinply
25| tries to show the data that was received fromthe
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1 public comrents.

2 So our approach to this was to try to

3 quantify the material in the comment letters. It

4 began wth the collection and aggregati on of the

5 coments. The comments were eval uated and revi ewed
6 for discrete issues. And we al so devel oped issue

7 codes that were based off of SEPA's el enents of the

8 envi ronnent .

9 So this spreadsheet contains sone of the
10 I ssue categories and codes that were devel oped based
11 upon SEPA's el enents of the environnment. It's not all

12 of them

13 The first colum lists the issue categories.
14 The next colum shows the correspondi ng i ssue codes.
15 And the next one over shows the definition for those
16 I Sssue codes.

17 So comment reviewers anal yzed the content of
18 each comment letter to identify the unique statenents
19 about the project that the comenter nade. This issue
20 code key was then used for assigning the appropriate
21 I ssue code to the statenent.

22 So this is just as an exanple, but this is
23 an actual comment letter submtted by e-mail during
24 EFSEC s scoping comment period. This comment letter

25 was screened for discrete comment issues, and the
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1 hi ghl i ghted sections are statenents concerning the
2 project that triggered a particular issue category or
3 code, if you wll.
4 So each discrete issue expressed in a
5 coment |etter was assigned to the appropriate issue
6 code. This conplete spreadsheet is taken from
7 Appendi x F, and it shows the specific codes that were
8 generated fromthis coment |letter that I showed you
9 on the previous slide.
10 So this -- the letter that we just |ooked at
11| with the highlighted areas triggered ten i ssue codes.
12 And so that's really just what I'mtrying to show
13 here, is the list of the ten different issue codes
14 that were generated by that letter.
15 So by coding the issues in the comment
16 letters, we could organize the data to show t he nunber
17 of concerns by categories. This was al so useful
18 because it allowed us to show where there may be very
19 concentrated | evels of concern for a particular
20 | category.
21 So all of the comments we received were
22 anal yzed and coded using the sane nethod. But when we
23 wer e devel opi ng the scoping report, we wanted to break
24 down the types of the letters that we had received.
25 So this is just listing the nunber of the conment
BUELL REALTIME REPORTING, 206 287 9066 Page: 12
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1 letters that we received for these particular letter
2 | types or comment letter types.
3 We received 22 agency coment letters, 105
4 coments both through -- through both of the public
5 SEPA scopi ng neetings that we held. W also had 10
6 formletter tenplates that were submtted. And you
7 can see there, the nunber is very high. 30,212 of our
8 comments cane fromthese ten different types of form
9 letters.
10 And then discrete cooment letters, which are
11 coments that are unique and on their own, submtted
12 by an individual organization totaled 735. So that
13 gets us to our 31,074 total coments -- comment
14 letters that we received.
15 So | wanted to tal k about sort of the way we
16 categori zed these, and then also talk about the
17 agencies, to start off.
18 On the last slide, as | showed you, we only
19 recei ved 22 agency coment |etters, but the comment
20 letters that the agency submitted were very
21 descriptive, very detailed in their scoping comments,
22 and | wanted to define what that neans.
23 It does have its own section wthin our
24 scoping report. The agency coment letters were
25 anal yzed and broken down within -- within an agency
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1 comment section of the report.
2 So these woul d have been coments submtted
3 by governnent agencies, tribal nations, representative
4 | tribal organization, cities, counties, and any el ected
5 of ficials.
6 This is just one pie chart. There are pie
7 charts for every type of comment that we received.
8 But this is just one showi ng the issue categories --
9 or the percentage of the issue categories for
10 agencies, tribes, and officials.
11 So you can see fromthis graph that
12 envi ronnmental health and safety is very high.
13 16 percent. Transportation is 16 percent. Fish and
14 | wildlife and vegetation, 12 percent.
15 | want to note that we did include these in
16 a table. So we broke down the comment issue codes and
17 | tables in the report as well. But thisis areally
18 qui ck way of seeing where the areas of concern were
19 maybe hi gher than ot her areas.
20 So the environnental health and safety --
21 I'"'mgoing to go over all of the coment types. But
22 for environnental health and safety, these are things
23 | i ke concerns regarding risk of oil spills, fire,
24 expl osi on, things of that nature.
25 The transportation is a very broad category.
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1 That woul d include marine vessels, rail traffic, and
2 it could be on- or off-site concerns.
3 For the public neetings -- I'mnot going to
4 show the pie charts for every single one of them |
5 know t hat you've all had a chance to | ook at the
6 report. But for the public neetings, the Vancouver
7 neeting had a very high general comment category. It
8 | was 16 percent for the general category.
9 CGeneral categories are comments that are
10 basically saying they' re opposed or supportive of the
11 project, or they just don't fall within any of the
12 SEPA el enents of the environnent categories. So they
13 don't trigger a particular issue code. So it was very
14 hi gh for the Vancouver neeting. But environnental
15 heal th and safety and concerns about clinmate change
16 | were also relatively high.
17 For the Spokane neeting, there was a | ot of
18 | the sanme concentration of concern. Transportation was
19 14 percent. Environnental health and safety,
20 15 percent. And cunul ative effects off-site were al so
21 very high.
22 For formletters, again, environnenta
23 health and safety. W saw that throughout for the
24 | formletters and the discrete comment letters.
25 So | just want to talk a little bit about
BUELL REALTIME REPORTING, 206 287 9066 Page: 15
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1 the formletters. W received ten different tenpl ates
2 for -- of these formletters. All together, they
3 triggered a total of 82 distinct issue codes. Form
4 | etter nunber 2 was approximately 5,000 comment
5 letters. And then formletter nunber 3 was just over
6 24,000 of the coment letters. So formletters 2 and
7 3 have the highest proportion of issue categories
8 represented here in this -- in this graph.
9 So there were subcategories that were al so
10 devel oped to distinguish between on- and off-site
11 concerns wthin the issue categories.
12 Fromthe neetings that we held w th Spokane
13 and Vancouver, the majority of the off-site concerns,
14 which is denoted by the red bars, were related to
15 cunul ative effects, transportation concerns off-site,
16 and environnental health and safety, again. So these
17 are very simlar to what we were seeing wth the pie
18 gr aphs.
19 Formletters. Transportation, environnenta
20 health and safety, again, a high focus there. And the
21 sane for the discrete cooments, environnental health
22 and safety concerns and transportation, which is,
23 again, a very broad category.
24 So the -- the blue does -- | just wanted to
25 tal k about this graph for a second. The blue is
BUELL REALTIME REPORTING, 206 287 9066 Page: 16
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1 representing the on-site issue codes that were
2 triggered, but that are related to an on-site concern.
3 And then red, off-site. And then green, that
4 particul ar issue code did not -- did not have a
5 di stinction between an on- and an off-site concern.
6 That concl udes the presentation, and |I'd be
7 happy to hear any questions that you have on the
8 presentation, or regarding the scoping report.
9 CHAI RVAN LYNCH: Just a coupl e qui ck things,
10 Ms. Bunpus. | just want to clarify. Just because
11 coments mght have cone in the formof a formletter,
12 those are still fully considered and evaluated; is
13 | that correct?
14 M5. BUMPUS: That's correct.
15 CHAI RVAN LYNCH: And if sonebody wanted to
16 review these coments and a copy of the scoping
17 report, they could find these on our website?
18 M5. BUWUS: That's correct. They can find
19 themon the website. Al so, the agency comments are
20 actual ly scanned and in the appendi ces of the scoping
21 report. And there are exanples of each of the ten
22 formletter tenplates in the appendi ces of the scoping
23 report as well. And the entire scoping report is on
24 | the website, too.
25 CHAI RVAN LYNCH: And coul d you give the
BUELL REALTIME REPORTING, 206 287 9066 Page: 17
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1| website? Because we're not the UTC website.

2 M5. BUWPUS: Sure. It's ww. efsec. wa. gov.

3 CHAI RVAN LYNCH: Any ot her questions for

4 Ms. Bunpus? Very good. Thank you.

5 M5. BUMPUS: Thank you

6 CHAI RMVAN LYNCH. M. Posner?

7 MR. POSNER: Yes. Good afternoon, Chair

8 Lynch, council nenbers.

9 | would like to direct your attention to one
10 of the docunents that is in your packet. And it is

11 titled Draft EI'S Scope Docunent.

12 And 1'd like to tal k about that docunent

13| just alittle bit. Essentially, that -- that docunent
14 | summarizes -- and it is a draft document -- summarizes
15 | what the EFSEC staff essentially is recommendi ng as

16 the scope for the Draft EIS.

17 And I'Il just reiterate, I'mnot sure if

18 Ms. Bunpus nentioned this in her presentation, but

19 iIt's been nentioned a nunber of tines previously, is
20 that we did receive al nost 32,000 public coments.

21 And the scoping report basically anal yzed and

22 summari zed those comments. Those comments cane from
23 t he public agenci es, nongovernnent organi zations, and
24 tribes.

25 The docunment that is in your packet
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1 essentially summari zes what the staff is recommendi ng,
2 which is, first of all, the listing of all elenents of
3 the environnment, which are listed in the SEPA rul es.
4 And that includes indirect and cunul ative i npacts.
5| And there's also a section that will deal with an
6 alternatives analysis. W recommend that that all be
7 addressed in the Draft Environnental |npact Statenent.
8 On the third page of the docunent, there are
9 sonme, what we call, other recomendations; areas which
10 generally fall, we believe, into elenents of the
11 envi ronnment under the SEPA rules, but may not be very
12 clearly identified under those elenents of the
13 envi ronnment. But nonet hel ess, we believe shoul d be
14 addressed as, for the nost part, indirect inpacts. So
15 | those are |listed separately.
16 So you nmay, when you read those, you nmay --
17 you may see sone overlap. But essentially, we wanted
18 to call those out, just to bring to your attention,
19 which we feel are the areas that need to be addressed
20 in the Draft Environnental |npact Statenent.
21 And what |1'd like to do for the benefit of
22 | the public that is here, later in nmy presentation,
23 | just to read through those so the public can hear what
24 | those areas of analysis are that we are recomendi ng.
25 Cenerally, what we are recommending is a
BUELL REALTIME REPORTING, 206 287 9066 Page: 19



Verbatim Transcript of Special Meeting

Washington State Energy Facility Site Evaluation Council

1 very detail ed analysis on the probable inpacts at and
2 near the site, including the Vancouver area. And then
3 as we nove further away fromthe site, we | ook at
4 probabl e i npacts to be evaluated in other parts of the
5| state. And then outside of the state, there will be a
6 | ess detail ed discussion of probable inpacts.
7 And in considering the recommendati ons that
8 are before you, | would just ask that you, as council
9 menbers, consider sone of the guidance that is given
10 in SEPA. And I'mjust going to read a couple of the
11 sections that | think are pertinent for today's
12 meet i ng.
13 This is under the content of environnenta
14 revi ew, under SEPA 197-11-060. And it says that in
15 assessing the significance of an inpact, the |ead
16 agency shall not Iimt its consideration of the
17 proposal's inpact only to those aspects within its
18 | jurisdiction, including |ocal or state boundaries.
19 One other inportant statenent, a direction
20 in the SEPA rules, is that the range of inpacts to be
21 anal yzed, direct, indirect, and cunul ative, nmay be
22 | wder than the inpacts for which mtigation neasures
23 are required of applicants.
24 So the way we interpret that and the way |
25 interpret that, as the SEPA-responsible official, is
BUELL REALTIME REPORTING, 206 287 9066 Page: 20
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1 that there may be indirect inpacts that the project

2 has that the council, as the decision naker and as the
3 | ead agency, will not be in a position to prescribe

4 mtigation neasures for, but that should be identified
5 in the environnmental docunents. And so sonme of our

6 recommendati ons are based on that SEPA gui dance.

7 So to sort of summarize where we're at, the
8 docunent that you have in front of you, EFSEC staff

9 bel i eves that those recommendati ons address the SEPA
10 regul atory requirenents, and we woul d request the

11 council's consideration and approval of that docunent
12 as the guideline for noving forward in devel opi ng the
13 draft environnmental inpact statenent.

14 So what | would like to do, if it's okay

15 wth the council, is just read -- basically, what |

16 | wll say is that the docunent contains all of the

17 general areas of elenents of the environnent, and that
18 i ncl udes the natural environnment, earth, air, water,
19 pl ants and ani mals, energy and natural resources,
20 bui It environnment, including environnental health,
21 | and and shoreline use, transportation, and public
22 services and utilities. And there are a nunber of
23 subgr oups under each one of those headi ngs.
24 Al'l of those we recommend be addressed in

25 the Draft ElIS.

BUELL REALTIME REPORTING, 206 287 9066 Page: 21



Verbatim Transcript of Special Meeting

Washington State Energy Facility Site Evaluation Council

1 We al so recommend that cumul ative inpacts,
2 i ndirect inpacts be addressed and that the -- an
3 alternatives analysis -- a reasonable alternatives
4 anal ysis which shall include other actions that could
5 feasi bly obtain or approximate the project's
6 obj ecti ves should be reviewed in the Environnental
7 | npact St at enent.
8 And then on the | ast page, noting the nunber
9 of bulleted itens, | can go ahead and read through
10 those. O if the council nenbers would just like to
11 di scuss them |'m open either way. So do council
12 menbers have a preference? |'mfine just reading them
13 for the benefit of the public.
14 CHAI RVAN LYNCH. That woul d be ny
15 preference, M. Posner, is to go ahead and read those
16 | so the public is aware of what we're considering.
17 MR. POSNER: (Okay. So under the other
18 reconmendati ons, we are recomendi ng that there be a
19 detailed analysis of rail transportation inpacts near
20 the project site, specifically including Vancouver and
21 nearby communities; that there be a detailed analysis
22 of greenhouse gases and other air em ssions from
23 project site operations; a detailed analysis of
24 project site energency response capabilities,
25 I ncl udi ng HAZMAT response to incidents involving crude
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1 oil transported by railcar; analysis of project
2 I npacts on soci oeconom c resources, including
3 enpl oynent, tax revenue, and econom c conditions;
4 analysis of rail transportation inpacts on sel ect
5 communities wwthin the state of Washi ngton; anal ysis
6 of energency response capabilities, including HAZMAT
7 response to incidents involving crude oil transported
8 along the railroad route wi thin Washi ngton; anal ysis
9 of greenhouse gas and other air em ssions fromrai
10 and vessel traffic wthin Washi ngton; anal ysis of
11 ener gency response capabilities along cargo ship
12 traffic lines on the Colunbia R ver fromthe project
13 site to the confluence with the Pacific Ccean;
14 anal ysis of cargo ship inpacts fromthe project site
15| to the confluence with the Pacific Ccean; qualitative
16 anal ysis of rail transportation data along the
17 railroad route beyond the state boundary; qualitative
18 anal ysis of cargo ship transportati on data beyond the
19 state boundary; and qualitative analysis of project
20 data related to crude oil extraction and refining.
21 So just to reiterate, the recommendati on as
22 before you, we believe that this recomendati on neets
23 the regulatory requirenents of SEPA and, again, takes
24 I nto consideration the nunerous coments we received
25 | from public, governnment agencies, nongovernment
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1 organi zations, the tribes.
2 And that concludes ny presentation. 1|'d be
3 happy to answer any questions. |In fact, Sonia, we're
4 both avail able to answer questions, if the council
5 menbers have any.
6 CHAI RVAN LYNCH: Thank you, M. Posner
7| What | think I'lIl do today in terns of questions -- |
8 originally thought we could just have council nenbers
9 speak w thout being recognized by the Chair. But
10 havi ng worked with court reporters before, | think
11 it'"'s alittle nicer if the Chair would recognize
12 sonebody before they spoke. And it also prevents
13 people fromtal king over each other.
14 And just a couple quick questions before
15 open it up to other council nenbers.
16 Under the alternatives analysis, am!|l
17 correct in saying that a public entity has nore
18 responsibility for devel oping an alternatives anal ysis
19 | than a private entity?
20 MR. POSNER: That is correct. The SEPA
21 rules, basically, there are nore requirenents for a
22 project that is deened a public project. And when a
23 proposal is for a private project on a specific site,
24 the | ead agency shall be required to evaluate only the
25 no-action alternative, plus other reasonable
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1 alternatives for achieving the proposal's objective.
2 Public projects are required to do a
3 reasonabl e alternatives anal ysis.
4 For this particular project, because we
5 consider the relationship of the Port of Vancouver to
6 this proposed project, and we felt that -- EFSEC staff
7| felt that it would be -- that the best option for
8 dealing with an alternatives analysis would be to
9 consi der other options besides the no-action
10 alternative as if this was a private project.
11 So we're not nmaking, at this tine, the
12 determ nation whether it's a public or a private
13 project. But we feel that an alternatives analysis
14 | should go further than what is required specifically
15 for a well-defined or clearly-defined private project.
16 CHAI RVAN LYNCH: Thank you for that. Those
17 are tough questions when you deal with -- | think
18 particularly with port districts because of the very
19 nature of a port district and what their
20 responsibility is.
21 But | would agree wwth you that, | think in
22 this particular instance, that if -- if we handle it
23 i ke a public project -- and do you know if the
24 applicant -- has that been indicated to the -- is the
25 appl i cant agreeable to that approach?
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1 MR. POSNER: | have had di scussions with the
2 applicant, and they are aware of, you know, staff's
3 position on that. And they understand the position,
4 as far as | know, that this is -- they understand
5| where the staff is comng fromon this position.
6 CHAI RVAN LYNCH: | guess ny preference would
7 be if we could pursue that, but not necessarily be
8 establishing a precedent for all other future
9 projects, that that -- | think it would take away sone
10 potential appeal itens that m ght cone up.
11 If the applicant is wlling to pursue this
12 El S be devel oped as a public project and we actual ly
13 get nore information as a result of that to act upon
14 | think there's no reason for us to be naking a
15 declaration that this is a public project or a private
16 proj ect .
17 Il will just -- | want to have sone ot her
18 coments, but | just wanted to get any other counci
19 nmenbers' thoughts about that particul ar aspect.
20 M. Paul son?
21 MR, PAULSON: If | may, M. Posner, just to
22 clarify what Chair Lynch was saying, it does not set a
23 precedent in ternms of future activities at a port
24 al ways being considered a public project?
25 MR. POSNER:. That's ny -- excuse ne --
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1 that's ny understanding, yes. | think when we -- when
2| we cane to this point, we | ooked at the relationship
3 of the Port of Vancouver to the joint venture,
4 Tesor o- Savage, and we | ooked at these are the factors
5| that we considered, is that the Port of Vancouver
6 I ssued a Statenent of Interest seeking proposals to
7 develop this type of facility, specifically a
8 petroleumby-rail facility, and that the Port of
9 Vancouver, by neans of this project, may be carrying
10 out sonme of its governnental functions. So that in
11 considering that information, the relationship between
12 the project -- the proposed project and the port, we
13 did not feel that it was clearly a private project,
14 that there may be enough information to consider it
15 not being a private project. So we feel that -- that
16 | the alternatives analysis should go further in the
17 Draft EI'S than what woul d be required for a private
18 proj ect .
19 And | wll -- just to get back to your
20 earlier question, just to be nore specific, | have had
21 | this discussion with representatives of the applicant,
22 and they essentially agree that that woul d be,
23 essentially, acceptable. They understood and they
24 woul d be fine pursuing that option. And that is
25 sonething not -- that is sonmething that was di scussed
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1| with them is this is what the staff recommendation is
2 going to be. | wanted to nmake sure that they're aware
3| that. Because initially, |I think there may have been
4 | sone concern, or at |east there was sone belief that
5 this was clearly a private project, and | think -- I'm
6 not sure that there is enough to declare it a private
7 proj ect.
8 MR, PAULSON: My understanding from sone
9 ot her discussions is that they had agreed to this,
10 | that it would be considered -- understood it was goi ng
11 to be considered a a public project. But it's EFSEC s
12 position that it isn't necessarily -- any port project
13 IS not necessarily a public project in the future?
14 MR. POSNER: That's correct.
15 MR. PAULSON: Al right.
16 CHAI RVAN LYNCH: Thank you. Any ot her
17 guestions related to this one particular itenf
18 Then | have just a couple nore questions,
19 | M. Posner.
20 One, | see that -- | think it's inplied in
21 here that there wll actually be a detail ed anal ysis
22 of the type of oil that would actually be transported.
23 Because |' m | ooking at, under environnmental health,
24 that risk of explosions would be considered, and then
25 ot her recommendations of the detailed analysis of the
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1 energency response capabilities. And | think, | guess
2 in ny owmn mnd, that in order to have -- to be able to
3 properly assess the potential dangers and the
4 potential to -- for adequacy of response, that there
5 needs to be a pretty good idea of the characteristics
6 of the oil that's being transported. And | think
7| that's inplied by what you have in here, but | just
8 wanted to make sure that that was, in fact, your
9 under st andi ng.
10 MR. POSNER: That is ny understanding, yes.
11 CHAI RVAN LYNCH: Ckay. And the |ast
12 question | have for the nonment, in ternms of cunulative
13 I npact, there are, of course, a nunber of other
14 projects that are proposed for using the train tracks.
15 And -- and we -- and you have, Cunul ative i npact
16 anal ysis shall include vessel and rail traffic inpacts
17 fromsimlar projects proposed in the state.
18 And so you're tal king about sim |l ar energy
19 projects. So it would be |ike coal trains, for
20 exanpl e?
21 MR. POSNER: That's correct.
22 CHAI RVAN LYNCH. But | guess | want to nmake
23 sure in my own mnd for a SEPA anal ysis that just
24 because a -- 1'll just say what ny own thoughts are,
25 guess, in terns of what's appropriate to include under
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1 a cunul ative anal ysis, inpacts anal ysis.

2 There's always | ots of proposed projects

3 bei ng ki cked around. But | think in nmy own mnd, if

4 we were to | ook at and focus on those projects where

5 applications have already been submtted, the projects

6 are either ongoing now or there's applications

7 proposed, | kind of like that bright-line test.

8 Because otherwi se, you end up in a situation where a

9 project is being discussed sonewhere and how do you

10 decide to include that in the cunul ative inpacts

11 anal ysi s? What indicia do you | ook at?

12 And | think that's -- the concern | have is
13 | that that could | ead you down a slippery slope of,

14 well, this project nakes it but this one doesn't. And
15 it just looks like -- like you can -- it |ooks -- the
16 potential for being arbitrary opens itself up so --

17 but with the idea of projects that have been applied
18 for, inthis state we have a strong vesting doctrine
19 where if an entity, a devel oper or whoever applies for
20 a project, that's when both rights and

21 responsibilities are triggered. And | guess |

22 would -- |'mexpressing nmny own opinion that, for the
23 cunul ative inpacts analysis, that we consider, as you
24 suggested, simlar projects, but it's for projects

25 that are either going at the nonent or for which
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1 appl i cati ons have been fil ed.

2 And with that -- | could keep going on

3 There's so nmany interesting things in here, but I'd

4 like to hear fromny coll eagues. M. Martinez?

5 M5. MARTI NEZ: Stephen, | have, first, a

6 couple adm nistrative-type questions or

7 clarifications. Does the -- do the docunents that we
8 have -- are the docunents that we have in front of us
9 available to the public? Does everybody el se have a
10 copy of these?

11 MR. POSNER: Not at this tine. W consider
12 this a draft docunent, a pre-decisional docunent,

13 which we w |l make avail abl e, dependi ng on what the
14 council decides at the end of this neeting. It could
15 be available as early as right after the neeting, but
16 t hat depends on what sort of action the council takes.
17 O we will nmake it available as soon thereafter as a
18 scope is finalized.

19 M5. MARTINEZ: Ckay. So we have a copy
20 of -- a description of the areas of the affected
21 environnment and built environnent that we're going to
22 study, so a list of the thenmes that will be studied in
23 the EIS.
24 And then we also have a table that |ists

25 areas by natural environnment and built environnment and
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1 breaks that out into, you know, what wll the direct

2 I npact analysis |l ook at, what wll the indirect inpact

3 anal ysis |l ook at, et cetera. How are these two

4 rel at ed?

5 MR. POSNER: Thank you for that question,

6 and | didn't really touch on the second docunent very

7 much.

8 It is referenced in the |ast paragraph of

9 the recommendati ons docunent. When you read that, it
10 Is essentially describing the analysis by resource

11 docunent. \Which is basically, what we're asking is

12 | when we | ook at the affected environnent, the

13 resources and the direct inpact analysis, indirect and
14 cunul ative inpact analysis, what we want to see is

15 what information is being used. Wat studies, what

16 data, how is that being analyzed to serve as sort of
17 the basis for filling in the blanks, if you wll, on
18 all of these areas that are recommended in the

19 docunent, whether it be under the other

20 recommendati ons or the elenents of the environnent.

21 So we woul d expect to see this information
22 provi ded by the applicant reviewed and -- by EFSEC and
23 EFSEC s i ndependent consultant, ultinmately approved by
24 EFSEC, which will essentially serve the basis for sort
25 of the technical foundation for devel oping the Draft
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1 El S.
2 M5. MARTINEZ: Ckay. So can | proceed with
3 nore content-rel ated questions?
4 CHAI RVAN LYNCH: Yes. Please follow up.
5 MS. MARTI NEZ: Ckay.
6 CHAI RVAN LYNCH: And you m ght want to pul
7 that m crophone over toward you a little bit.
8 M5. MARTINEZ: Following on fromthe Chair's
9 di scussi on about the reasonably foreseeabl e actions,
10 we are tal king about applications that have been
11 submtted, which I"'mconfortable with. But | think we
12 have sone reasonably foreseeabl e actions that haven't
13 | yet submtted application that may have El Ss or
14 envi ronnment al assessnents put forward, but nmaybe don't
15 have a permanent application on hand. And, quite
16 | frankly, I'mthinking of sone of the intercity
17 passenger rail projects that we have. Those, | think,
18 woul d be appropriate for consideration in the
19 cunul ative inpact section, yet they mght not yet have
20 a permanent application submtted.
21 MR. POSNER: Well, in that case, there would
22 have been a -- there woul d have been expenses --
23 M5. MARTI NEZ: But they are undergoing the
24 SEPA procedures, and they have funding. So that's
25| just one little caveat to your earlier comment that |
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1| would add.
2 CHAI RVAN LYNCH. And to your know edge, are
3 they engaged in a detailed pre-application process?
4 M5. MARTINEZ: Yes, | would say. They are
5 starting to submt permt applications to the Corps,
6 goi ng t hrough Endangered Species Act consultations.
7 But | don't think anything has been formally submtted
8 yet for those projects that are being actively
9 pur sued.
10 MR POSNER. Right. And | think that's
11 consi stent with the guidance. Reasonably foreseeabl e
12 I's the guidance that the regul ations provide. And I
13 | think that then there's sone discretion that the |ead
14 agency has in nmaking, you know, what does that nean.
15 CHAI RVAN LYNCH: One of the things | guess
16 | was a little bit concerned about is, | don't want to
17 di scourage a pre-application process where if people
18 believe that they are -- if they are engaged in a
19 pre-application process, which | could easily see this
20 particul ar council going to in future years, that
21 sonehow that would trigger all these other things.
22 And | didn't want to di scourage people from engagi ng
23 In pre-application because it mght trigger sone
24 responsibilities on their part.
25 But if they' re already engaged in an
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1 extensi ve pre-application process, which it sounds
2 like they are, is what you're referring to, | think
3 that's appropriate. O course, you don't have to just
4 listen to ne, either.
5 Any further questions? Any other follow ups
6 about this?
7 M5. MARTINEZ: | have a few nore, but |
8 don't want to hog the mcrophone. So | think M. Moss
9 has sonet hi ng.
10 CHAI RVAN LYNCH: M. Mpss?
11 MR MOXSS:. Yeah. | want to follow up on the
12 sane |ine of questions. Wth respect to cunul ative
13 and indirect inpacts, | notice the way it's phrased in
14 the final sentence of the section. |t says, Projects
15 proposed in the state.
16 And what | want to be confident is that that
17 does not necessarily exclude a project that woul d be
18 quite rel evant, perhaps, but not located in the state.
19| And I'mthinking in particular of the recent inpress
20 that |1've seen concerning an oil-by-rail term nal on
21 | the Oregon side of the river, just to the west of
22 her e.
23 MR. POSNER: Ri ght.
24 MR. MOSS: And that seens to ne that that
25 | would be sonething, as | |ooked at the maps and the
BUELL REALTIME REPORTING, 206 287 9066 Page: 35



Verbatim Transcript of Special Meeting

Washington State Energy Facility Site Evaluation Council

1 I npress, those rail routes seemto nme to be the sane
2 up to the point of Vancouver, and then the |ine
3 crosses the river.
4 So | don't know if that would need to be
5 rephrased, necessarily, in your docunent here. But |
6| think we would want to be sure that those were | ooked
7 at, at |east.
8 MR. POSNER  Thank you
9 CHAI RVAN LYNCH: Any ot her council coments?
10 Ms. G een-Tayl or?
11 M5. GREEN- TAYLOR: Thank you, Chair. | just
12 want ed, nunber one, to reiterate what M. Mss just
13 sai d about considering things on both sides of the
14 Col unbi a. That seens inportant to ne.
15 But the other question that | have,
16 primarily for staff, is regarding the process itself.
17 And the flowhart that was in the staff's presentation
18 indicated that we're here at the scope of the Draft
19 ElIS, and that the next step is to publish the Draft
20 El S.
21 And | just wanted to have staff clarify a
22 little bit that there are sone internediary steps in
23 there, including, which M. Posner nentioned, nore
24 detail on the technical approach and nethodol ogy for
25 conpl eting the DEIS.
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1 MR. POSNER: That is correct. That diagram

2 that was in Ms. Bunpus's presentation, there are other

3 steps in between, but that just summarizes the key

4 steps. And, essentially, we need to have the

5 foundation for the docunent before the docunent gets

6 produced. So -- and that's what we're asking for in

7 this analysis by resource docunent.

8 M5. BUWUS: So, that's correct, what

9 M. Posner just said. And really what the di agram was
10 attenpting to show was that we are going to be doing a
11 process that will allow additional public input. And
12 that that public input continues until we get to that
13 final EIS. So that's nore of what it was trying to

14 show an overview of, that that process continues.

15 The SEPA scoping public coment period has
16 cl osed, but the process of public input continues as
17 | we go into the devel opnent of these future docunents.
18 M5. GREEN- TAYLOR: And the devel opnent of

19 t he docunent includes that what we were referring to
20 previously as the phase 2 scopi ng docunent, if |

21 remenber that correctly, that has nore detail on the
22 net hodol ogy, correct?

23 M5. BUMPUS: That's right. That's correct.
24 M5. GREEN- TAYLOR: Thank you.

25 CHAIRVAN LYNCH:. So if | could follow up on
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1 t hat questi on.
2 So what we're really doing today is setting
3 a broader framework for the staff and consultants to
4 pursue. And then if |I'm hearing you correctly, you'l
5 conme back wwth a nore detailed presentation to the
6 council about here is the real particulars -- based
7 upon the general direction that council has provi ded
8 us, here is the how do we get there sort of
9 presentation that we woul d have an opportunity in a
10 | public neeting to review and di scuss.
11 MR. POSNER: That is ny expectation. W
12 | wll -- we wll be updating the council at | east
13 regularly at the regular schedul ed council neetings as
14 | we nove forward. And so we w il keep the council
15 nmenbers updated on where we're at and al so open it up
16 for input fromthe council nenbers, seek your input
17 and comrent on the process.
18 CHAI RVAN LYNCH: Thank you.
19 MR, STEPHENSON: M. Chair, | have a quick
20 comment on this.
21 Can we tal k about the tineline? This shows
22 a series of discrete boxes, and it sort of |ooks |ike
23 the process that we've done to date is going to be
24 about the sane tinme as fromhere on out, and that's
25 not really correct. So I'd just like for you to
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1 clarify that for us.
2 M5. BUMPUS: M. Stephenson, yeah, there's
3 no tineline on here. W would have a set comment
4 period, just |like we have done with the SEPA scopi ng
5 comment period. | don't know how | ong that conmment
6 period would be. That woul d be determ ned by council.
7 CHAI RVAN LYNCH: But | think what the
8 council menber is suggesting is it could be quite a
9 whil e before we hear back fromthe staff regarding the
10 particulars of the -- of howthe EISis to proceed.
11 MR. POSNER: Well, one thing for counci
12 menbers to consider is, you know, the requirenents for
13 an application for site certification, which the
14 applicant has already submtted and which is under
15 review as well, the requirenents for that docunent are
16 | very simlar to a SEPA EI S docunent.
17 So in sone sense, sone of the work, as we
18 nove towards devel oping any EISs in place, there's
19 still, obviously, quite a bit nore work that needs to
20 be done. But as far as tinme franes, one thing | wll
21 say is we hope to give you a clear update on tine
22 franmes at the April council neeting, once we get
23 t hrough this neeting.
24 CHAI RVAN LYNCH: M. Hayes?
25 MR. HAYES. Thank you, Chair. M. Posner, |
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1 wonder if | could just follow up on the previous
2 di scussion related to a nore detailed exam nation of
3 I npacts, what mght be contained in the EIS.
4 So just to clarify, so based on the |ist of
5 el ements in the environnment you provided us and then
6| this list of other recommendati ons of potenti al
7 I npacts, it seens |like these are sort of distinguished
8 by one being sort of elenents of the environnent that
9 are inpacted, and the other being actual inpacts to
10 | those el enents.
11 " mguessing that in this sort of phase 2
12 process that you described, that we would have a nore
13 conpl ete | ook at what the sort of range of potential
14 I npacts that would be examned in the EIS would be.
15 Because | -- one of the things I noticed, you know, |
16 heard a lot of different comments through the public
17 comenting that were tal king about a nunber of other
18 types of inpacts | don't see captured here explicitly,
19 but | can see how they relate to certain elenents in
20 | the environnent.
21 So I"'mwondering if that sort of next
22 check-in wll have a nore sort of conprehensive or
23 conplete Il ook at the types of inpacts that are going
24 | to be examned in the DEIS.
25 MR. POSNER: Yes. That -- that is ny
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1 expectation, we'll be able to provide that information
2 to you. The other thing is just to keep in mnd that
3| we |ooked at every -- we reviewed every letter --

4 every coment letter. But that's not to say that

5 every comment is sonething that needs to be consi dered
6 or is required.

7 There are things that people brought up in
8| their letters that are not related to SEPA. There's
9 nothing in SEPA that requires, or it's even, you know,
10 even fits into what sort of review we're doing here.
11 So you nmay have actually read sone things
12 where there was a public concern about a particul ar

13 I ssue, but it may not be sonething that we -- that

14 Is -- that falls under the SEPA unbrella, if you will.
15 MR. HAYES: Understood. | think I was nore
16 t hi nki ng about there were sone other areas --

17 potential inpacts really nmuch nore specific than we
18 have captured thus far in the process.

19 MR. POSNER: Ri ght.

20 MR. HAYES. That | am just concerned about
21| we're giving a |l ook to.

22 MR. POSNER Sure. Yeah. And this is --

23 | this is a general sort of direction that we're asking
24 the council to approve so that we can nove forward to

25 begin the greater detail ed anal ysis.
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1 MR. HAYES. Thank you.
2 CHAI RVAN LYNCH: Yes, M. Snodgrass?
3 MR. SNODGRASS: Thank you, M. Chair.
4 | have a question for staff just to, if you
5 mght talk in a bit nore detail of one aspect of this
6 | schedul e before us.
7 In terns of the DEIS public coments,
8 wonder if you mght speak to, just for clarification
9 of the obligation to respond to those public comments
10 and include that response wthin the final EI S
11 | process.
12 MR. POSNER: That is a requirenent, and we
13 intend to respond or provide responses to all the
14 comments that are received.
15 MR, SNODGRASS: So in ny understandi ng of
16 SEPA, you would -- a comment received saying that
17 sonet hing that shoul d have been included in the
18 original scope was not would -- would -- would not be
19 sonet hing that you would be able -- we would be able
20 to respond to, but certainly a question regarding
21 whet her a particular issue that was scoped is scoped
22 adequately and deeply enough. That certainly would be
23 sonet hing we'd been obligated to respond to in the
24 final EIS.
25 MR. POSNER: That's ny understandi ng, yes.
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1 CHAIRVAN LYNCH. | would just like to junp
2 inwth, I had a conversation with M. Stohr prior to
3 | today, and he wanted to reflect sone thoughts.
4 First of all, as the representative for the
5 Departnment of Fish and Wldlife, inpacts to fish and
6 wldlife and their habitat are certainly a concern of
7 hi s.
8 And one of the things that he spoke to ne
9 about, which | thought was -- | think it's consistent
10 W th what you're proposing here, but that's the
11 concept of the anount of analysis corresponding with
12 | the anount of risk involved.
13 So for exanple, if you have a -- evaluating
14 a potential spill into the Colunbia, for exanple, and
15 then you wouldn't necessarily -- you wouldn't | ook at
16 every foot of rail line for the entire state of
17 Washi ngton, but you'd be able to | ook at sone
18 representational conmmunities or sone representational
19 areas where those are | ooked at in a high degree of
20 detail. And then it can be -- that sane sort of
21 anal ysis can be applied to other parts of the state.
22 And that's what |I'm-- that was one of the
23 | things | think he was interested in, in nmaking sure
24 that the anpbunt of analysis corresponded with the
25 anmount of risk. And so if you'd please el aborate on
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1 t hat .
2 MR, POSNER: Well, what we would -- what
3 this proposal is basically asking or subscribing as
4 far as that goes, as far as that type of analysis, is
5 that when we tal k about |ooking at, for instance, rail
6 | transportation inpacts along the rail corridor, we
7 want to | ook at representative areas of that -- of the
8 rail corridor which represent different types of
9 environnents, different types of communities. For
10 I nstance, a rural comunity, a md-sized community, a
11 | arge community, and then sone areas in between.
12 | f there are areas that we know of
13 specifically, perhaps, that have sensitive
14 envi ronnmental concerns, naybe they're a sensitive
15 | species, we mght want to do -- focus in on that area
16 in particul ar.
17 | f there are areas that we know t hat
18 historically or where there's a higher probability of
19 a rail incident of sone sort, based on a past
20 I nci dence, we may want to take a | ook at what sort of
21 energency response capabilities exist there. If we're
22 | ooking at rail crossings, there is data that we know
23 that's available that tal ks about inpacts to the
24 community. Certain rail crossings have nore issues
25 than others. W may want to do a nore detailed
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1 analysis in that area. But not throughout -- not --

2 we're not proposing that we do the sane | evel of

3 anal ysis, |like you nentioned, on every section of

4| the -- the rail corridor

5 CHAI RVAN LYNCH: Very good. Any ot her

6 guestions or comments by council nenbers?

7 M. Stephenson.

8 MR. STEPHENSON: Thank you, M. Chair.

9 Just a coment to staff. Ecology put inits
10 coments to you in a letter, and I'"'mrequired to be

11 separate fromthose cooments. So | put in nmy own

12 comments as a council nmenber both reflecting nmy own

13 | sensitivities and training and understandi ng of the

14 I ssues, and then also reflecting what | heard fromthe
15 two very detailed public neetings that we went through
16 inlistening to the public on that, and then | ooking
17 at the public coments.

18 | just wanted to say, in my estinmation

19 you' ve done a nice job of trying to reflect all of

20| that. | think the coments certainly that | thought
21 should be in there fromwhat | heard fromthe public
22 and fromwhat | thought fromny own self and from ny
23 agency, those are in there.

24 | know ot her council nenbers have been doi ng
25 this. W can't get together and do it all together.
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1 | think we have to do it separately. But | think
2| that's been well done, so | just wanted to say thank
3 you.
4 And then a question, was there anything
5 special that cane up fromthe witten coments after
6 the public hearings? D d you see any interesting
7 coments that caught your eye that we didn't hear in
8 public testinony?
9 MR POSNER: |I'mgoing to turn to Ms. Bunpus
10 and see if she has -- nothing cones to mnd to ne.
11 M5. BUWPUS: One thing that was interesting,
12 and this actually is related to the two public coment
13 neeti ngs that EFSEC hel d.
14 At the first neeting that we held in
15 Vancouver, we had a | arge anount of comments that were
16 general comments which, as | nentioned in the
17 presentation, those are comments that are just
18 general ly making a statenment that they're opposed or
19 supportive of the project, or that they -- they just
20 don't fall anywhere within the SEPA el enents or the
21 envi ronnment cat egory.
22 And what changed was when we had our neeting
23 I n Spokane, we did have nore prescriptive coments
24 that were related to energency response, increased
25 rails under the transportation category. And so there
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1| was a shift there.
2 As to whether -- are you asking, though, if
3 after the public neetings, we had a change? The
4 coments -- the way that they were submtted, a |ot of
5| themcane in in mass nunbers, and many of them cane in
6| towards the end of the -- of the comment period. So
7 it's hard to tell if -- you know, if there were
8 I npacts fromus having the neeting in particular, if
9| that's kind of what we're getting at.
10 MR, STEPHENSON: Just trying to understand
11 if there are other things that we didn't hear in
12 public testinony that we need to consider.
13 M5. BUMWPUS: | think that the -- from what
14 |'"ve seen of review ng the comments, the categories
15 that were triggered that were very high in the public
16 neetings, climate change, issues related to
17 transportation regarding the marine vessel traffic,
18 I npacts on the river, the rail traffic increase,
19 potential for spills both along the railroad and on
20 the river, | think that, you know, there wasn't --
21 there wasn't anything new. | think that those were
22 pretty consistent throughout. Those were strong in
23 the neetings, and we -- we heard those fromthe other
24 | comments.
25 MR. STEPHENSON: Thank you.
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1 CHAI RVAN LYNCH: Just to follow up on
2 M. Stephenson.
3 There were sone detailed comments that cane
4 in that were consistent. For exanple, there's a
5 devel oper of a proposed waterfront project in the
6 | Vancouver area, and it was -- of course we heard at
7 t he Vancouver hearing that there were sone concerns
8 about whether that project would conflict with this
9 particul ar proposal. And | know he or his
10 representative sent in a rather detailed letter. And
11 there were sone other -- there were a few other very
12 detailed letters that canme in towards the end. But
13 after -- towards the end of the process.
14 MR, STEPHENSON: Great. Thank you.
15 CHAI RVAN LYNCH: Any ot her questions?
16 know Ms. Martinez was hol di ng back on sone questions.
17 M5. MARTI NEZ: Ckay. | have anot her
18 procedural question for you, M. Posner.
19 Because we tal ked about alternatives
20 anal ysis and that we --
21 CHAl RVAN LYNCH: Excuse ne, Ms. Marti nez,
22 but people can't hear you. Thank you.
23 M5. MARTI NEZ: Okay. M. Posner, another --
24 can you hear nme now -- another procedural -rel ated
25 guestion, and then | do have one nore content-rel ated
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1 guesti on.
2 Because we are saying that we're going to be
3 | ooking at alternatives, including the no action, the
4 proposal and other alternatives, are we going to have
5 an opportunity to look at alternatives considered,
6 screened out, that sort of thing, before we see those
7 ina Draft EIS? WII the council have an opportunity
8 to weigh in an alternatives under consideration?
9 MR. POSNER: Yes. Because typically, what
10 we' ve done in the past is as we nove forward
11 devel opi ng the docunent to be nade avail able for
12 public, a Draft EIS, we have a Prelimnary Draft EI S
13 that basically goes through staff review and
14 I ndependent consul tant review.
15 And before we issue that draft docunent,
16 | we -- we distribute that docunent to council nenbers
17 | for all council nmenbers to take a look at. W do not
18 want to put that docunment out until we have -- you
19 know, until council nenbers have a chance to | ook at
20 it. So you would be able to | ook at that at that
21 point in tine.
22 CHAI RVAN LYNCH:  Any ot her council nenber
23 questions? Onh, |'msorry.
24 MS. MARTINEZ: |'msorry.
25 CHAI RVAN LYNCH: Just keep goi ng.
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1 M5. MARTINEZ: |'ll keep going.

2 Wll, et ne echo M. Stephenson's comment

3 about the quality of work you guys have done. | know

4 the rigor that's gone into it, and it's pretty obvi ous

S| wth the information we have in front of us that we're

6 going to be looking at every area of the affected

7 envi ronnment here to sone degree, and | do appreciate

8| the work that's gone into it.

9 | al so appreciate that the council w Il get
10 | to take another | ook at the particulars for scoping.
11 In other words, we kind of have this big picture in
12 front of us. W know generally what we're going to be
13 | ooking at, but there will be another opportunity to
14 dive into the specifics of what will be anal yzed.

15 And so sone of those things that | would be
16 interested in, just for your information, would be for
17 each area of the affected environnment, |ike what data
18 sources are we going to be using? Wat nethods wll
19 we be using for analyzing the particular inpacts?

20 | What types of inpacts?

21 If we are talking -- for exanple, if we're
22 tal ki ng about, you know, plants and aninmals, what are
23 the plants and aninmals that we're concerned about. So
24 having a little bit nore detail about that wll be

25 hel pful in the next step.
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1 And, you know, the reason | kind of bring
2| that up is because when | was | ooking at the materi al

3 in front of us, one thing did kind of pop out in ny

4 m nd, and nmaybe this is sonmething that we'll get into
5 In the next phase.
6 But, for exanple, when we're |ooking at the

7 gr eenhouse gas em ssions, you' ve given us a good I|i st
8 of exanples -- exanple types of analysis. So for

9 direct inpacts, for exanple, we're going to be | ooking
10 at em ssions fromsite operations. For indirect

11 I npacts, we're going to be |ooking at em ssions from
12 rail traffic.

13 And so what | -- what I'mnot really seeing
14 here is whether or not we're going to be | ooking at

15 em ssions associated with burning the oil that's

16 ultimately transported and distributed by this

17 facility. And so that's just kind of an outstandi ng
18 guestion in any mnd, is that sonething we're going to
19 be I ooking at. Not that | think we need to know t hat
20 now, but in the next phase, the second-| evel

21 scopi ng-type phase, then that woul d be sonething that

22 | think we need to nmake a deci si on on.
23 MR. POSNER: Ckay. | do have sone thoughts
24 on that. We did -- under the other recomendati ons,

25 we did tal k about the qualitative anal ysis of project
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1 data related to crude oil extraction and refining.
2 So beyond refining, we -- we -- we went over
3| this issue at the staff |level, and there's sone
4 qguestion of whether or not it gets into the area
5 that's sort of speculative a little bit. And so --
6 but certainly we'd be open to hearing -- when we start
7 talking to the council, probably as early as -- well,
8 per haps we'll have sone discussion at the April
9 meeting -- perhaps we could discuss this further. But
10 we didn't specifically anticipate going that far, if
11 you will.
12 CHAI RVAN LYNCH: | woul d have sone -- to
13| follow up on that. | would -- | think sone genera
14 analysis in that area woul d be appropriate. Because
15 obvi ously, burning fossil fuels contributes to
16 gr eenhouse gases.
17 But to go too far -- | shouldn't say go too
18 far -- but to go in a highly detailed area of analysis
19 on that, in this current law -- and we are concerned
20| wth operating under current law -- this oil would be
21 consuned within the United States. So you have the
22 Federal Clean Air Act. It operates as at |east a
23 | floor in the United States. A nunber of other states
24 have their own extra clean air provisions.
25 And so -- but to try to figure out which
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1 state this newoil wll end up in and what protections
2 are provided by those states and -- and | think it's
3 cl ear that, yes, greenhouse gases woul d be generated
4 by the consunption of this oil. And recognizing that
5 and getting a ballpark analysis of that, | think, is
6 appropriate. But with the [imted, | guess, resources
7 and tinme, things like looking at the -- like fully
8 anal yzing the --
9 M5. MARTI NEZ: The inpacts of burning that.
10 | understand where you're going.
11 CHAI RMAN LYNCH: Right. Thank you. That's
12 a good question to ask.
13 M5. MARTI NEZ: | thought | should bring it
14 up, because I think it did cone up quite a bit during
15 scoping in both the public testinony and in the
16 comment letters. So sone council discussion about
17 that topic, | thought, was warranted.
18 And | do think there's sonething we can do
19 qualitatively within the docunent, frankly, w thout
20 having to go to the, you know, nth degree of what do
21 | the overall inpacts of burning fossil fuels nean to
22 | the environnent as a whole. | think there's sone
23 gqualitative thing that we can do.
24 CHAI RVAN LYNCH: | agree with you that it
25 shoul d be considered to be part of the entire
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1 anal ysi s.
2 M5. MARTI NEZ: Ckay. Thank you.
3 CHAI RVAN LYNCH: Any further comments or
4 guestions by council nenbers?
5 And | want to just take this opportunity to
6 thank the staff for putting this proposal together. |
7 can see that a lot of thought went into this, and | do
8 think it provides us a good framework to go forward
9 for the next SEPA scoping round where we get even nore
10 detail back fromyou and -- and we rely upon you, we
11 rely upon our val uable Assistant Attorney General as
12 | well giving us sone good hel p.
13 And | also want to thank the council nenbers
14 before you. As you can see, we have a very engaged
15 council here. These are people who are not just put
16 on this council because it's sonmething to do. They're
17 | very engaged in this process, and | appreciate all the
18 | work that they're putting in on this.
19 And if there's no other questions at this
20| tine, I'dlike to entertain a notion to -- for the
21 staff to proceed with this proposal that they've
22 submtted to us here today.
23 MR MOSS: So nove.
24 CHAI RVAN LYNCH: W have a notion that we
25 nove forward -- that the staff nove forward. Do we
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1 have a second?
2 MR. SWANSON:  Second.
3 CHAI RVAN LYNCH. All those in favor, say
4 | aye.
5 MS. MARTI NEZ:  Aye.
6 MR. PAULSON: Aye.
7 MR. SNODGRASS: Aye.
8 MR, SVWANSON:  Aye.
9 MR MOSS. Aye.
10 MR. HAYES: Aye.
11 MR, STEPHENSON:. Aye.
12 MS. GREEN TAYLOR:  Aye.
13 CHAI RVAN LYNCH. Qpposed? Motion carries.
14 s there any further business in front of
15 | the council today?
16 MR. POSNER: No, Chair Lynch.
17 CHAI RVAN LYNCH. Okay. Wth that, 1'd like
18 | to thank everybody for turning out today. Seeing your
19 interest in this proposal is certainly inportant. And
20 with that, we're adjourned.
21 (The special neeting concluded at 2:25 p.m)
22
23
24
25
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1 CERTI FI CATE
2
3 I, Marcel N. Johnson, Certified Shorthand Reporter
4 for Oregon and Washi ngton, and a Regi stered
5 Prof essi onal Reporter, do hereby certify that the
6 proceedi ngs were had before nme at the tinme and pl ace
7 set forth herein; that at said tinme and pl ace
8 reported in stenotype all testinony adduced and ot her
9 oral proceedings had in the foregoing nmatter; that
10 thereafter ny notes were transcribed using
11 conput er-ai ded transcription under ny direction; and
12 | the foregoing transcript constitutes a full, true and
13 accurate record of such testinony adduced and oral
14 proceedi ngs had and of the whol e thereof.
15 Wtness ny hand and stanp at Portland, Oregon, this
16 8th day of April, 2014.
17
18
19
20 Marcel N. Johnson
21 Oregon Certified Shorthand
22 Reporter No. 02-0380
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 01      VANCOUVER, WASHINGTON; WEDNESDAY, APRIL 2, 2014

 02                         1:10 p.m.

 03                     *     *     *

 04                        PROCEEDINGS

 05            CHAIRMAN LYNCH:  Good afternoon, and

 06  welcome.  It's nice to be back in Vancouver.

 07            Today is April 2nd, and it's a little bit

 08  after 1:00 p.m.  And this is a meeting of the Energy

 09  Facility Site Evaluation Council, and we're meeting in

 10  the Clark County Commissioners' hearing room.  And I

 11  want to express my appreciation to Clark County for

 12  making this facility available to us today.

 13            And before we take the roll call and

 14  actually go into the discussion of the scoping

 15  proposal, what I'd like to do is just give a short

 16  overview of what it is that we're doing today.

 17            We're not going to be taking any public

 18  testimony today.  The work today is based upon the

 19  public input that has already been made.  So our

 20  reason for coming to Vancouver is to listen, and then

 21  discuss and provide direction to our staff and our

 22  consultant regarding the scope of the Draft

 23  Environmental Impact Statement that's required under

 24  the state Environmental Policy Act for the proposed

 25  Tesoro project.

�0004

 01            And to my knowledge, this is the first time

 02  that the council has provided such feedback prior to a

 03  Draft EIS being prepared.  And so the idea behind it

 04  is that we wanted council input at the very front end

 05  of the process, and we wanted also to make this a

 06  transparent process.  And that's consistent with

 07  Governor Inslee's directive about making government

 08  operations more transparent.  So we wanted to have

 09  that discussion in front of the people here in

 10  Vancouver, where the proposed site of this project is.

 11            And just a quick reminder, what is the

 12  purpose of SEPA.  And that's to provide decision

 13  makers with all relevant information about the

 14  potential consequences of a proposed action and to

 15  provide a basis for a reasoned judgment that balances

 16  the benefits of a proposed project against the

 17  potential adverse effects of the project.

 18            So the SEPA process is just one of three

 19  tracks that the EFSEC approval process conducts in

 20  developing a recommendation to the governor.

 21            So we'll have the SEPA process, and so after

 22  the -- there will be another opportunity for the

 23  public to comment once the Draft EIS is prepared.

 24            And along with the SEPA EIS process that the

 25  council goes through, we have a separate process for
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 01  the development of permits.  And there's also a

 02  separate adjudicatory process that occurs, and that

 03  occurs after the Draft EIS is issued.

 04            And after taking roll call today, we're

 05  going to have a staff presentation on the scoping

 06  report that's been prepared by our consultant.  And

 07  council members can ask questions of staff following

 08  that presentation.

 09            And next, the staff will present a

 10  recommendation to the council regarding how we

 11  should -- how they recommend we should proceed with

 12  the scoping process.  And this is an area where I

 13  expect quite a bit of board discussion and input.

 14            And at the conclusion of this discussion, I

 15  will be entertaining a motion on whether the staff

 16  proposal should proceed as suggested.  And I'm looking

 17  forward to hearing from our staff and my colleagues on

 18  the council.  I'm eager to examine and learn about

 19  proposed environmental impacts, and I hope the public

 20  is as well.

 21            And at this point, Kali, can you please call

 22  roll?

 23            MR. POSNER:  Chair Lynch, I will be calling

 24  the role.

 25            CHAIRMAN LYNCH:  Okay.  Mr. Posner.
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 01            MR. POSNER:  Department of Commerce?

 02            MS. GREEN-TAYLOR:  Liz Green-Taylor, here.

 03            MR. POSNER:  Department of Ecology?

 04            MR. STEPHENSON:  Cullen Stephenson, here.

 05            MR. POSNER:  Department of Fish and

 06  Wildlife?

 07            CHAIRMAN LYNCH:  Mr. Stohr is unavailable

 08  today, but he did provide us some input.

 09            MR. POSNER:  Department of Natural

 10  Resources?

 11            MR. HAYES:  Andy Hayes, here.

 12            MR. POSNER:  Utilities and Transportation

 13  Commission?

 14            MR. MOSS:  Dennis Moss for the Commission,

 15  here.

 16            MR. POSNER:  Department of Transportation?

 17            MS. MARTINEZ:  Christina Martinez, here.

 18            MR. POSNER:  City of Vancouver?

 19            MR. SNODGRASS:  Bryan Snodgrass, here.

 20            MR. POSNER:  Clark County?

 21            MR. SWANSON:  Jeff Swanson, here.

 22            MR. POSNER:  Port of Vancouver?

 23            MR. PAULSON:  Larry Paulson, here.

 24            MR. POSNER:  And the Chair?

 25            CHAIRMAN LYNCH:  Bill Lynch is here.
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 01            MR. POSNER:  Do you have a quorum?

 02            CHAIRMAN LYNCH:  Thank you, Mr. Posner.  And

 03  I believe at this time, we'll have a presentation by

 04  Ms. Bumpus of our staff regarding the scoping report.

 05            MS. BUMPUS:  Good afternoon, Chair Lynch and

 06  council members.  Thank you.

 07            My name is Sonia Bumpus.  I'm an energy

 08  facilities specialist with EFSEC, and I'm going to

 09  provide a presentation for council that will discuss

 10  some of the general information that was included in

 11  the SEPA scoping report for the Tesoro-Savage

 12  Vancouver Energy Distribution Terminal Project

 13  proposal.

 14            I'm also going to talk a little bit about

 15  methodologies that we used to develop the scoping

 16  report and highlight some of the information from the

 17  data in the report.

 18            As Chair Lynch mentioned already, there will

 19  be an opportunity to ask questions of staff on this

 20  presentation.  And if council could note any questions

 21  they have throughout, we can address those.

 22            We also have Jan Aarts from EFSEC's

 23  consultant, Cardno ENTRIX.  Cardno ENTRIX prepared the

 24  scoping report on behalf of EFSEC.  So Jan is here

 25  also to answer questions on the report.
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 01            So the scoping for this project began with

 02  EFSEC's issuance of a Determination of Significance

 03  and SEPA Scoping Notice.  There is a copy of the DS

 04  and scoping notices in the scoping report.

 05            And information on the DS and scoping notice

 06  included information on the duration of the SEPA

 07  public scoping comment period, instructions on how to

 08  submit comments, and other information about the

 09  project, including location.

 10            The proposed site for the project is located

 11  at the Port of Vancouver.  This is a photo of the

 12  port, and you may recognize it from the cover page of

 13  the SEPA scoping report EFSEC prepared.

 14            There is also information about the

 15  project -- project's key elements, which included

 16  information about the proposals that it was too -- or,

 17  sorry -- is to construct and operate a facility that

 18  would be able to receive up to an average of four unit

 19  trains per day carrying crude oil by rail, with a

 20  capacity of up to an average of 360,000 barrels per

 21  day.

 22            The facility would include a storage area

 23  with six storage tanks, each with a working capacity

 24  of approximately 340,000 barrels.

 25            Oil received at the facility would be loaded
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 01  onto marine vessels at an existing marine terminal at

 02  berths 13 and 14 for shipment to refineries along the

 03  U.S. West Coast.

 04            After EFSEC's issuance of the DS and

 05  initiation of scoping, EFSEC's comment period included

 06  several opportunities for agencies, tribes, local

 07  communities and organizations and the public to

 08  provide scoping comments.

 09            There were also two EFSEC SEPA scoping

 10  public meetings held in Vancouver, Washington; and in

 11  Spokane, Washington.  And all the comments received

 12  during the scoping period were indexed within SEPA --

 13  the SEPA scoping report.

 14            So this brings us to the point that we are

 15  at now, which is considering the comments, considering

 16  all of the information we have on the project

 17  proposal, and then making a determination on the scope

 18  of the DEIS.

 19            What we would expect after this would be the

 20  development of a Draft EIS, and eventually the

 21  publishing of that document.  And it, too, would go

 22  out for public comment and there would be

 23  opportunities for the public to provide feedback on

 24  the document.

 25            The comments received on the DEIS would be
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 01  indexed and organized, and responses to those comments

 02  would be included in the final EIS.  And public input

 03  would continue to be of value in the development of

 04  the FEIS because it does have the potential to impact

 05  the areas of study in the final EIS and things of that

 06  nature.

 07            So this is just a list of the milestones

 08  that are listed in the SEPA scoping report.  I did

 09  want to -- I'm not going to go over all of these, but

 10  I wanted to note that there was a reissuance of a

 11  revised DS and SEPA scoping notice due to an extension

 12  of the comment period.  We moved that from November 18

 13  to December 18.

 14            And EFSEC also held the second SEPA scoping

 15  meeting in Spokane because there was a request to have

 16  an additional meeting in that location from the

 17  public.

 18            Once the comment period closed on

 19  December 18, EFSEC was able to begin finalizing their

 20  SEPA scoping document.

 21            The SEPA scoping report was completed on

 22  February 24 -- sorry -- the 21st.  And the report

 23  doesn't make conclusions about the data that it

 24  contains.  It's a nonconclusive document that simply

 25  tries to show the data that was received from the
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 01  public comments.

 02            So our approach to this was to try to

 03  quantify the material in the comment letters.  It

 04  began with the collection and aggregation of the

 05  comments.  The comments were evaluated and reviewed

 06  for discrete issues.  And we also developed issue

 07  codes that were based off of SEPA's elements of the

 08  environment.

 09            So this spreadsheet contains some of the

 10  issue categories and codes that were developed based

 11  upon SEPA's elements of the environment.  It's not all

 12  of them.

 13            The first column lists the issue categories.

 14  The next column shows the corresponding issue codes.

 15  And the next one over shows the definition for those

 16  issue codes.

 17            So comment reviewers analyzed the content of

 18  each comment letter to identify the unique statements

 19  about the project that the commenter made.  This issue

 20  code key was then used for assigning the appropriate

 21  issue code to the statement.

 22            So this is just as an example, but this is

 23  an actual comment letter submitted by e-mail during

 24  EFSEC's scoping comment period.  This comment letter

 25  was screened for discrete comment issues, and the
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 01  highlighted sections are statements concerning the

 02  project that triggered a particular issue category or

 03  code, if you will.

 04            So each discrete issue expressed in a

 05  comment letter was assigned to the appropriate issue

 06  code.  This complete spreadsheet is taken from

 07  Appendix F, and it shows the specific codes that were

 08  generated from this comment letter that I showed you

 09  on the previous slide.

 10            So this -- the letter that we just looked at

 11  with the highlighted areas triggered ten issue codes.

 12  And so that's really just what I'm trying to show

 13  here, is the list of the ten different issue codes

 14  that were generated by that letter.

 15            So by coding the issues in the comment

 16  letters, we could organize the data to show the number

 17  of concerns by categories.  This was also useful

 18  because it allowed us to show where there may be very

 19  concentrated levels of concern for a particular

 20  category.

 21            So all of the comments we received were

 22  analyzed and coded using the same method.  But when we

 23  were developing the scoping report, we wanted to break

 24  down the types of the letters that we had received.

 25  So this is just listing the number of the comment
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 01  letters that we received for these particular letter

 02  types or comment letter types.

 03            We received 22 agency comment letters, 105

 04  comments both through -- through both of the public

 05  SEPA scoping meetings that we held.  We also had 10

 06  form letter templates that were submitted.  And you

 07  can see there, the number is very high.  30,212 of our

 08  comments came from these ten different types of form

 09  letters.

 10            And then discrete comment letters, which are

 11  comments that are unique and on their own, submitted

 12  by an individual organization totaled 735.  So that

 13  gets us to our 31,074 total comments -- comment

 14  letters that we received.

 15            So I wanted to talk about sort of the way we

 16  categorized these, and then also talk about the

 17  agencies, to start off.

 18            On the last slide, as I showed you, we only

 19  received 22 agency comment letters, but the comment

 20  letters that the agency submitted were very

 21  descriptive, very detailed in their scoping comments,

 22  and I wanted to define what that means.

 23            It does have its own section within our

 24  scoping report.  The agency comment letters were

 25  analyzed and broken down within -- within an agency
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 01  comment section of the report.

 02            So these would have been comments submitted

 03  by government agencies, tribal nations, representative

 04  tribal organization, cities, counties, and any elected

 05  officials.

 06            This is just one pie chart.  There are pie

 07  charts for every type of comment that we received.

 08  But this is just one showing the issue categories --

 09  or the percentage of the issue categories for

 10  agencies, tribes, and officials.

 11            So you can see from this graph that

 12  environmental health and safety is very high.

 13  16 percent.  Transportation is 16 percent.  Fish and

 14  wildlife and vegetation, 12 percent.

 15            I want to note that we did include these in

 16  a table.  So we broke down the comment issue codes and

 17  tables in the report as well.  But this is a really

 18  quick way of seeing where the areas of concern were

 19  maybe higher than other areas.

 20            So the environmental health and safety --

 21  I'm going to go over all of the comment types.  But

 22  for environmental health and safety, these are things

 23  like concerns regarding risk of oil spills, fire,

 24  explosion, things of that nature.

 25            The transportation is a very broad category.
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 01  That would include marine vessels, rail traffic, and

 02  it could be on- or off-site concerns.

 03            For the public meetings -- I'm not going to

 04  show the pie charts for every single one of them.  I

 05  know that you've all had a chance to look at the

 06  report.  But for the public meetings, the Vancouver

 07  meeting had a very high general comment category.  It

 08  was 16 percent for the general category.

 09            General categories are comments that are

 10  basically saying they're opposed or supportive of the

 11  project, or they just don't fall within any of the

 12  SEPA elements of the environment categories.  So they

 13  don't trigger a particular issue code.  So it was very

 14  high for the Vancouver meeting.  But environmental

 15  health and safety and concerns about climate change

 16  were also relatively high.

 17            For the Spokane meeting, there was a lot of

 18  the same concentration of concern.  Transportation was

 19  14 percent.  Environmental health and safety,

 20  15 percent.  And cumulative effects off-site were also

 21  very high.

 22            For form letters, again, environmental

 23  health and safety.  We saw that throughout for the

 24  form letters and the discrete comment letters.

 25            So I just want to talk a little bit about
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 01  the form letters.  We received ten different templates

 02  for -- of these form letters.  All together, they

 03  triggered a total of 82 distinct issue codes.  Form

 04  letter number 2 was approximately 5,000 comment

 05  letters.  And then form letter number 3 was just over

 06  24,000 of the comment letters.  So form letters 2 and

 07  3 have the highest proportion of issue categories

 08  represented here in this -- in this graph.

 09            So there were subcategories that were also

 10  developed to distinguish between on- and off-site

 11  concerns within the issue categories.

 12            From the meetings that we held with Spokane

 13  and Vancouver, the majority of the off-site concerns,

 14  which is denoted by the red bars, were related to

 15  cumulative effects, transportation concerns off-site,

 16  and environmental health and safety, again.  So these

 17  are very similar to what we were seeing with the pie

 18  graphs.

 19            Form letters.  Transportation, environmental

 20  health and safety, again, a high focus there.  And the

 21  same for the discrete comments, environmental health

 22  and safety concerns and transportation, which is,

 23  again, a very broad category.

 24            So the -- the blue does -- I just wanted to

 25  talk about this graph for a second.  The blue is
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 01  representing the on-site issue codes that were

 02  triggered, but that are related to an on-site concern.

 03  And then red, off-site.  And then green, that

 04  particular issue code did not -- did not have a

 05  distinction between an on- and an off-site concern.

 06            That concludes the presentation, and I'd be

 07  happy to hear any questions that you have on the

 08  presentation, or regarding the scoping report.

 09            CHAIRMAN LYNCH:  Just a couple quick things,

 10  Ms. Bumpus.  I just want to clarify.  Just because

 11  comments might have come in the form of a form letter,

 12  those are still fully considered and evaluated; is

 13  that correct?

 14            MS. BUMPUS:  That's correct.

 15            CHAIRMAN LYNCH:  And if somebody wanted to

 16  review these comments and a copy of the scoping

 17  report, they could find these on our website?

 18            MS. BUMPUS:  That's correct.  They can find

 19  them on the website.  Also, the agency comments are

 20  actually scanned and in the appendices of the scoping

 21  report.  And there are examples of each of the ten

 22  form letter templates in the appendices of the scoping

 23  report as well.  And the entire scoping report is on

 24  the website, too.

 25            CHAIRMAN LYNCH:  And could you give the
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 01  website?  Because we're not the UTC website.

 02            MS. BUMPUS:  Sure.  It's www.efsec.wa.gov.

 03            CHAIRMAN LYNCH:  Any other questions for

 04  Ms. Bumpus?  Very good.  Thank you.

 05            MS. BUMPUS:  Thank you.

 06            CHAIRMAN LYNCH:  Mr. Posner?

 07            MR. POSNER:  Yes.  Good afternoon, Chair

 08  Lynch, council members.

 09            I would like to direct your attention to one

 10  of the documents that is in your packet.  And it is

 11  titled Draft EIS Scope Document.

 12            And I'd like to talk about that document

 13  just a little bit.  Essentially, that -- that document

 14  summarizes -- and it is a draft document -- summarizes

 15  what the EFSEC staff essentially is recommending as

 16  the scope for the Draft EIS.

 17            And I'll just reiterate, I'm not sure if

 18  Ms. Bumpus mentioned this in her presentation, but

 19  it's been mentioned a number of times previously, is

 20  that we did receive almost 32,000 public comments.

 21  And the scoping report basically analyzed and

 22  summarized those comments.  Those comments came from

 23  the public agencies, nongovernment organizations, and

 24  tribes.

 25            The document that is in your packet
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 01  essentially summarizes what the staff is recommending,

 02  which is, first of all, the listing of all elements of

 03  the environment, which are listed in the SEPA rules.

 04  And that includes indirect and cumulative impacts.

 05  And there's also a section that will deal with an

 06  alternatives analysis.  We recommend that that all be

 07  addressed in the Draft Environmental Impact Statement.

 08            On the third page of the document, there are

 09  some, what we call, other recommendations; areas which

 10  generally fall, we believe, into elements of the

 11  environment under the SEPA rules, but may not be very

 12  clearly identified under those elements of the

 13  environment.  But nonetheless, we believe should be

 14  addressed as, for the most part, indirect impacts.  So

 15  those are listed separately.

 16            So you may, when you read those, you may --

 17  you may see some overlap.  But essentially, we wanted

 18  to call those out, just to bring to your attention,

 19  which we feel are the areas that need to be addressed

 20  in the Draft Environmental Impact Statement.

 21            And what I'd like to do for the benefit of

 22  the public that is here, later in my presentation,

 23  just to read through those so the public can hear what

 24  those areas of analysis are that we are recommending.

 25            Generally, what we are recommending is a
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 01  very detailed analysis on the probable impacts at and

 02  near the site, including the Vancouver area.  And then

 03  as we move further away from the site, we look at

 04  probable impacts to be evaluated in other parts of the

 05  state.  And then outside of the state, there will be a

 06  less detailed discussion of probable impacts.

 07            And in considering the recommendations that

 08  are before you, I would just ask that you, as council

 09  members, consider some of the guidance that is given

 10  in SEPA.  And I'm just going to read a couple of the

 11  sections that I think are pertinent for today's

 12  meeting.

 13            This is under the content of environmental

 14  review, under SEPA 197-11-060.  And it says that in

 15  assessing the significance of an impact, the lead

 16  agency shall not limit its consideration of the

 17  proposal's impact only to those aspects within its

 18  jurisdiction, including local or state boundaries.

 19            One other important statement, a direction

 20  in the SEPA rules, is that the range of impacts to be

 21  analyzed, direct, indirect, and cumulative, may be

 22  wider than the impacts for which mitigation measures

 23  are required of applicants.

 24            So the way we interpret that and the way I

 25  interpret that, as the SEPA-responsible official, is
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 01  that there may be indirect impacts that the project

 02  has that the council, as the decision maker and as the

 03  lead agency, will not be in a position to prescribe

 04  mitigation measures for, but that should be identified

 05  in the environmental documents.  And so some of our

 06  recommendations are based on that SEPA guidance.

 07            So to sort of summarize where we're at, the

 08  document that you have in front of you, EFSEC staff

 09  believes that those recommendations address the SEPA

 10  regulatory requirements, and we would request the

 11  council's consideration and approval of that document

 12  as the guideline for moving forward in developing the

 13  draft environmental impact statement.

 14            So what I would like to do, if it's okay

 15  with the council, is just read -- basically, what I

 16  will say is that the document contains all of the

 17  general areas of elements of the environment, and that

 18  includes the natural environment, earth, air, water,

 19  plants and animals, energy and natural resources,

 20  built environment, including environmental health,

 21  land and shoreline use, transportation, and public

 22  services and utilities.  And there are a number of

 23  subgroups under each one of those headings.

 24            All of those we recommend be addressed in

 25  the Draft EIS.
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 01            We also recommend that cumulative impacts,

 02  indirect impacts be addressed and that the -- an

 03  alternatives analysis -- a reasonable alternatives

 04  analysis which shall include other actions that could

 05  feasibly obtain or approximate the project's

 06  objectives should be reviewed in the Environmental

 07  Impact Statement.

 08            And then on the last page, noting the number

 09  of bulleted items, I can go ahead and read through

 10  those.  Or if the council members would just like to

 11  discuss them, I'm open either way.  So do council

 12  members have a preference?  I'm fine just reading them

 13  for the benefit of the public.

 14            CHAIRMAN LYNCH:  That would be my

 15  preference, Mr. Posner, is to go ahead and read those

 16  so the public is aware of what we're considering.

 17            MR. POSNER:  Okay.  So under the other

 18  recommendations, we are recommending that there be a

 19  detailed analysis of rail transportation impacts near

 20  the project site, specifically including Vancouver and

 21  nearby communities; that there be a detailed analysis

 22  of greenhouse gases and other air emissions from

 23  project site operations; a detailed analysis of

 24  project site emergency response capabilities,

 25  including HAZMAT response to incidents involving crude
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 01  oil transported by railcar; analysis of project

 02  impacts on socioeconomic resources, including

 03  employment, tax revenue, and economic conditions;

 04  analysis of rail transportation impacts on select

 05  communities within the state of Washington; analysis

 06  of emergency response capabilities, including HAZMAT

 07  response to incidents involving crude oil transported

 08  along the railroad route within Washington; analysis

 09  of greenhouse gas and other air emissions from rail

 10  and vessel traffic within Washington; analysis of

 11  emergency response capabilities along cargo ship

 12  traffic lines on the Columbia River from the project

 13  site to the confluence with the Pacific Ocean;

 14  analysis of cargo ship impacts from the project site

 15  to the confluence with the Pacific Ocean; qualitative

 16  analysis of rail transportation data along the

 17  railroad route beyond the state boundary; qualitative

 18  analysis of cargo ship transportation data beyond the

 19  state boundary; and qualitative analysis of project

 20  data related to crude oil extraction and refining.

 21            So just to reiterate, the recommendation as

 22  before you, we believe that this recommendation meets

 23  the regulatory requirements of SEPA and, again, takes

 24  into consideration the numerous comments we received

 25  from public, government agencies, nongovernment
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 01  organizations, the tribes.

 02            And that concludes my presentation.  I'd be

 03  happy to answer any questions.  In fact, Sonia, we're

 04  both available to answer questions, if the council

 05  members have any.

 06            CHAIRMAN LYNCH:  Thank you, Mr. Posner.

 07  What I think I'll do today in terms of questions -- I

 08  originally thought we could just have council members

 09  speak without being recognized by the Chair.  But

 10  having worked with court reporters before, I think

 11  it's a little nicer if the Chair would recognize

 12  somebody before they spoke.  And it also prevents

 13  people from talking over each other.

 14            And just a couple quick questions before I

 15  open it up to other council members.

 16            Under the alternatives analysis, am I

 17  correct in saying that a public entity has more

 18  responsibility for developing an alternatives analysis

 19  than a private entity?

 20            MR. POSNER:  That is correct.  The SEPA

 21  rules, basically, there are more requirements for a

 22  project that is deemed a public project.  And when a

 23  proposal is for a private project on a specific site,

 24  the lead agency shall be required to evaluate only the

 25  no-action alternative, plus other reasonable
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 01  alternatives for achieving the proposal's objective.

 02            Public projects are required to do a

 03  reasonable alternatives analysis.

 04            For this particular project, because we

 05  consider the relationship of the Port of Vancouver to

 06  this proposed project, and we felt that -- EFSEC staff

 07  felt that it would be -- that the best option for

 08  dealing with an alternatives analysis would be to

 09  consider other options besides the no-action

 10  alternative as if this was a private project.

 11            So we're not making, at this time, the

 12  determination whether it's a public or a private

 13  project.  But we feel that an alternatives analysis

 14  should go further than what is required specifically

 15  for a well-defined or clearly-defined private project.

 16            CHAIRMAN LYNCH:  Thank you for that.  Those

 17  are tough questions when you deal with -- I think

 18  particularly with port districts because of the very

 19  nature of a port district and what their

 20  responsibility is.

 21            But I would agree with you that, I think in

 22  this particular instance, that if -- if we handle it

 23  like a public project -- and do you know if the

 24  applicant -- has that been indicated to the -- is the

 25  applicant agreeable to that approach?
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 01            MR. POSNER:  I have had discussions with the

 02  applicant, and they are aware of, you know, staff's

 03  position on that.  And they understand the position,

 04  as far as I know, that this is -- they understand

 05  where the staff is coming from on this position.

 06            CHAIRMAN LYNCH:  I guess my preference would

 07  be if we could pursue that, but not necessarily be

 08  establishing a precedent for all other future

 09  projects, that that -- I think it would take away some

 10  potential appeal items that might come up.

 11            If the applicant is willing to pursue this

 12  EIS be developed as a public project and we actually

 13  get more information as a result of that to act upon,

 14  I think there's no reason for us to be making a

 15  declaration that this is a public project or a private

 16  project.

 17            I will just -- I want to have some other

 18  comments, but I just wanted to get any other council

 19  members' thoughts about that particular aspect.

 20  Mr. Paulson?

 21            MR. PAULSON:  If I may, Mr. Posner, just to

 22  clarify what Chair Lynch was saying, it does not set a

 23  precedent in terms of future activities at a port

 24  always being considered a public project?

 25            MR. POSNER:  That's my -- excuse me --
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 01  that's my understanding, yes.  I think when we -- when

 02  we came to this point, we looked at the relationship

 03  of the Port of Vancouver to the joint venture,

 04  Tesoro-Savage, and we looked at these are the factors

 05  that we considered, is that the Port of Vancouver

 06  issued a Statement of Interest seeking proposals to

 07  develop this type of facility, specifically a

 08  petroleum-by-rail facility, and that the Port of

 09  Vancouver, by means of this project, may be carrying

 10  out some of its governmental functions.  So that in

 11  considering that information, the relationship between

 12  the project -- the proposed project and the port, we

 13  did not feel that it was clearly a private project,

 14  that there may be enough information to consider it

 15  not being a private project.  So we feel that -- that

 16  the alternatives analysis should go further in the

 17  Draft EIS than what would be required for a private

 18  project.

 19            And I will -- just to get back to your

 20  earlier question, just to be more specific, I have had

 21  this discussion with representatives of the applicant,

 22  and they essentially agree that that would be,

 23  essentially, acceptable.  They understood and they

 24  would be fine pursuing that option.  And that is

 25  something not -- that is something that was discussed
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 01  with them, is this is what the staff recommendation is

 02  going to be.  I wanted to make sure that they're aware

 03  that.  Because initially, I think there may have been

 04  some concern, or at least there was some belief that

 05  this was clearly a private project, and I think -- I'm

 06  not sure that there is enough to declare it a private

 07  project.

 08            MR. PAULSON:  My understanding from some

 09  other discussions is that they had agreed to this,

 10  that it would be considered -- understood it was going

 11  to be considered a a public project.  But it's EFSEC's

 12  position that it isn't necessarily -- any port project

 13  is not necessarily a public project in the future?

 14            MR. POSNER:  That's correct.

 15            MR. PAULSON:  All right.

 16            CHAIRMAN LYNCH:  Thank you.  Any other

 17  questions related to this one particular item?

 18            Then I have just a couple more questions,

 19  Mr. Posner.

 20            One, I see that -- I think it's implied in

 21  here that there will actually be a detailed analysis

 22  of the type of oil that would actually be transported.

 23  Because I'm looking at, under environmental health,

 24  that risk of explosions would be considered, and then

 25  other recommendations of the detailed analysis of the
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 01  emergency response capabilities.  And I think, I guess

 02  in my own mind, that in order to have -- to be able to

 03  properly assess the potential dangers and the

 04  potential to -- for adequacy of response, that there

 05  needs to be a pretty good idea of the characteristics

 06  of the oil that's being transported.  And I think

 07  that's implied by what you have in here, but I just

 08  wanted to make sure that that was, in fact, your

 09  understanding.

 10            MR. POSNER:  That is my understanding, yes.

 11            CHAIRMAN LYNCH:  Okay.  And the last

 12  question I have for the moment, in terms of cumulative

 13  impact, there are, of course, a number of other

 14  projects that are proposed for using the train tracks.

 15  And -- and we -- and you have, Cumulative impact

 16  analysis shall include vessel and rail traffic impacts

 17  from similar projects proposed in the state.

 18            And so you're talking about similar energy

 19  projects.  So it would be like coal trains, for

 20  example?

 21            MR. POSNER:  That's correct.

 22            CHAIRMAN LYNCH:  But I guess I want to make

 23  sure in my own mind for a SEPA analysis that just

 24  because a -- I'll just say what my own thoughts are, I

 25  guess, in terms of what's appropriate to include under
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 01  a cumulative analysis, impacts analysis.

 02            There's always lots of proposed projects

 03  being kicked around.  But I think in my own mind, if

 04  we were to look at and focus on those projects where

 05  applications have already been submitted, the projects

 06  are either ongoing now or there's applications

 07  proposed, I kind of like that bright-line test.

 08  Because otherwise, you end up in a situation where a

 09  project is being discussed somewhere and how do you

 10  decide to include that in the cumulative impacts

 11  analysis?  What indicia do you look at?

 12            And I think that's -- the concern I have is

 13  that that could lead you down a slippery slope of,

 14  well, this project makes it but this one doesn't.  And

 15  it just looks like -- like you can -- it looks -- the

 16  potential for being arbitrary opens itself up so --

 17  but with the idea of projects that have been applied

 18  for, in this state we have a strong vesting doctrine

 19  where if an entity, a developer or whoever applies for

 20  a project, that's when both rights and

 21  responsibilities are triggered.  And I guess I

 22  would -- I'm expressing my own opinion that, for the

 23  cumulative impacts analysis, that we consider, as you

 24  suggested, similar projects, but it's for projects

 25  that are either going at the moment or for which
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 01  applications have been filed.

 02            And with that -- I could keep going on.

 03  There's so many interesting things in here, but I'd

 04  like to hear from my colleagues.  Ms. Martinez?

 05            MS. MARTINEZ:  Stephen, I have, first, a

 06  couple administrative-type questions or

 07  clarifications.  Does the -- do the documents that we

 08  have -- are the documents that we have in front of us

 09  available to the public?  Does everybody else have a

 10  copy of these?

 11            MR. POSNER:  Not at this time.  We consider

 12  this a draft document, a pre-decisional document,

 13  which we will make available, depending on what the

 14  council decides at the end of this meeting.  It could

 15  be available as early as right after the meeting, but

 16  that depends on what sort of action the council takes.

 17  Or we will make it available as soon thereafter as a

 18  scope is finalized.

 19            MS. MARTINEZ:  Okay.  So we have a copy

 20  of -- a description of the areas of the affected

 21  environment and built environment that we're going to

 22  study, so a list of the themes that will be studied in

 23  the EIS.

 24            And then we also have a table that lists

 25  areas by natural environment and built environment and
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 01  breaks that out into, you know, what will the direct

 02  impact analysis look at, what will the indirect impact

 03  analysis look at, et cetera.  How are these two

 04  related?

 05            MR. POSNER:  Thank you for that question,

 06  and I didn't really touch on the second document very

 07  much.

 08            It is referenced in the last paragraph of

 09  the recommendations document.  When you read that, it

 10  is essentially describing the analysis by resource

 11  document.  Which is basically, what we're asking is

 12  when we look at the affected environment, the

 13  resources and the direct impact analysis, indirect and

 14  cumulative impact analysis, what we want to see is

 15  what information is being used.  What studies, what

 16  data, how is that being analyzed to serve as sort of

 17  the basis for filling in the blanks, if you will, on

 18  all of these areas that are recommended in the

 19  document, whether it be under the other

 20  recommendations or the elements of the environment.

 21            So we would expect to see this information

 22  provided by the applicant reviewed and -- by EFSEC and

 23  EFSEC's independent consultant, ultimately approved by

 24  EFSEC, which will essentially serve the basis for sort

 25  of the technical foundation for developing the Draft
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 01  EIS.

 02            MS. MARTINEZ:  Okay.  So can I proceed with

 03  more content-related questions?

 04            CHAIRMAN LYNCH:  Yes.  Please follow up.

 05            MS. MARTINEZ:  Okay.

 06            CHAIRMAN LYNCH:  And you might want to pull

 07  that microphone over toward you a little bit.

 08            MS. MARTINEZ:  Following on from the Chair's

 09  discussion about the reasonably foreseeable actions,

 10  we are talking about applications that have been

 11  submitted, which I'm comfortable with.  But I think we

 12  have some reasonably foreseeable actions that haven't

 13  yet submitted application that may have EISs or

 14  environmental assessments put forward, but maybe don't

 15  have a permanent application on hand.  And, quite

 16  frankly, I'm thinking of some of the intercity

 17  passenger rail projects that we have.  Those, I think,

 18  would be appropriate for consideration in the

 19  cumulative impact section, yet they might not yet have

 20  a permanent application submitted.

 21            MR. POSNER:  Well, in that case, there would

 22  have been a -- there would have been expenses --

 23            MS. MARTINEZ:  But they are undergoing the

 24  SEPA procedures, and they have funding.  So that's

 25  just one little caveat to your earlier comment that I
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 01  would add.

 02            CHAIRMAN LYNCH:  And to your knowledge, are

 03  they engaged in a detailed pre-application process?

 04            MS. MARTINEZ:  Yes, I would say.  They are

 05  starting to submit permit applications to the Corps,

 06  going through Endangered Species Act consultations.

 07  But I don't think anything has been formally submitted

 08  yet for those projects that are being actively

 09  pursued.

 10            MR. POSNER:  Right.  And I think that's

 11  consistent with the guidance.  Reasonably foreseeable

 12  is the guidance that the regulations provide.  And I

 13  think that then there's some discretion that the lead

 14  agency has in making, you know, what does that mean.

 15            CHAIRMAN LYNCH:  One of the things I guess I

 16  was a little bit concerned about is, I don't want to

 17  discourage a pre-application process where if people

 18  believe that they are -- if they are engaged in a

 19  pre-application process, which I could easily see this

 20  particular council going to in future years, that

 21  somehow that would trigger all these other things.

 22  And I didn't want to discourage people from engaging

 23  in pre-application because it might trigger some

 24  responsibilities on their part.

 25            But if they're already engaged in an
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 01  extensive pre-application process, which it sounds

 02  like they are, is what you're referring to, I think

 03  that's appropriate.  Of course, you don't have to just

 04  listen to me, either.

 05            Any further questions?  Any other follow-ups

 06  about this?

 07            MS. MARTINEZ:  I have a few more, but I

 08  don't want to hog the microphone.  So I think Mr. Moss

 09  has something.

 10            CHAIRMAN LYNCH:  Mr. Moss?

 11            MR. MOSS:  Yeah.  I want to follow up on the

 12  same line of questions.  With respect to cumulative

 13  and indirect impacts, I notice the way it's phrased in

 14  the final sentence of the section.  It says, Projects

 15  proposed in the state.

 16            And what I want to be confident is that that

 17  does not necessarily exclude a project that would be

 18  quite relevant, perhaps, but not located in the state.

 19  And I'm thinking in particular of the recent impress

 20  that I've seen concerning an oil-by-rail terminal on

 21  the Oregon side of the river, just to the west of

 22  here.

 23            MR. POSNER:  Right.

 24            MR. MOSS:  And that seems to me that that

 25  would be something, as I looked at the maps and the
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 01  impress, those rail routes seem to me to be the same

 02  up to the point of Vancouver, and then the line

 03  crosses the river.

 04            So I don't know if that would need to be

 05  rephrased, necessarily, in your document here.  But I

 06  think we would want to be sure that those were looked

 07  at, at least.

 08            MR. POSNER:  Thank you.

 09            CHAIRMAN LYNCH:  Any other council comments?

 10  Ms. Green-Taylor?

 11            MS. GREEN-TAYLOR:  Thank you, Chair.  I just

 12  wanted, number one, to reiterate what Mr. Moss just

 13  said about considering things on both sides of the

 14  Columbia.  That seems important to me.

 15            But the other question that I have,

 16  primarily for staff, is regarding the process itself.

 17  And the flowchart that was in the staff's presentation

 18  indicated that we're here at the scope of the Draft

 19  EIS, and that the next step is to publish the Draft

 20  EIS.

 21            And I just wanted to have staff clarify a

 22  little bit that there are some intermediary steps in

 23  there, including, which Mr. Posner mentioned, more

 24  detail on the technical approach and methodology for

 25  completing the DEIS.
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 01            MR. POSNER:  That is correct.  That diagram

 02  that was in Ms. Bumpus's presentation, there are other

 03  steps in between, but that just summarizes the key

 04  steps.  And, essentially, we need to have the

 05  foundation for the document before the document gets

 06  produced.  So -- and that's what we're asking for in

 07  this analysis by resource document.

 08            MS. BUMPUS:  So, that's correct, what

 09  Mr. Posner just said.  And really what the diagram was

 10  attempting to show was that we are going to be doing a

 11  process that will allow additional public input.  And

 12  that that public input continues until we get to that

 13  final EIS.  So that's more of what it was trying to

 14  show an overview of, that that process continues.

 15            The SEPA scoping public comment period has

 16  closed, but the process of public input continues as

 17  we go into the development of these future documents.

 18            MS. GREEN-TAYLOR:  And the development of

 19  the document includes that what we were referring to

 20  previously as the phase 2 scoping document, if I

 21  remember that correctly, that has more detail on the

 22  methodology, correct?

 23            MS. BUMPUS:  That's right.  That's correct.

 24            MS. GREEN-TAYLOR:  Thank you.

 25            CHAIRMAN LYNCH:  So if I could follow up on
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 01  that question.

 02            So what we're really doing today is setting

 03  a broader framework for the staff and consultants to

 04  pursue.  And then if I'm hearing you correctly, you'll

 05  come back with a more detailed presentation to the

 06  council about here is the real particulars -- based

 07  upon the general direction that council has provided

 08  us, here is the how do we get there sort of

 09  presentation that we would have an opportunity in a

 10  public meeting to review and discuss.

 11            MR. POSNER:  That is my expectation.  We

 12  will -- we will be updating the council at least

 13  regularly at the regular scheduled council meetings as

 14  we move forward.  And so we will keep the council

 15  members updated on where we're at and also open it up

 16  for input from the council members, seek your input

 17  and comment on the process.

 18            CHAIRMAN LYNCH:  Thank you.

 19            MR. STEPHENSON:  Mr. Chair, I have a quick

 20  comment on this.

 21            Can we talk about the timeline?  This shows

 22  a series of discrete boxes, and it sort of looks like

 23  the process that we've done to date is going to be

 24  about the same time as from here on out, and that's

 25  not really correct.  So I'd just like for you to
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 01  clarify that for us.

 02            MS. BUMPUS:  Mr. Stephenson, yeah, there's

 03  no timeline on here.  We would have a set comment

 04  period, just like we have done with the SEPA scoping

 05  comment period.  I don't know how long that comment

 06  period would be.  That would be determined by council.

 07            CHAIRMAN LYNCH:  But I think what the

 08  council member is suggesting is it could be quite a

 09  while before we hear back from the staff regarding the

 10  particulars of the -- of how the EIS is to proceed.

 11            MR. POSNER:  Well, one thing for council

 12  members to consider is, you know, the requirements for

 13  an application for site certification, which the

 14  applicant has already submitted and which is under

 15  review as well, the requirements for that document are

 16  very similar to a SEPA EIS document.

 17            So in some sense, some of the work, as we

 18  move towards developing any EISs in place, there's

 19  still, obviously, quite a bit more work that needs to

 20  be done.  But as far as time frames, one thing I will

 21  say is we hope to give you a clear update on time

 22  frames at the April council meeting, once we get

 23  through this meeting.

 24            CHAIRMAN LYNCH:  Mr. Hayes?

 25            MR. HAYES:  Thank you, Chair.  Mr. Posner, I
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 01  wonder if I could just follow up on the previous

 02  discussion related to a more detailed examination of

 03  impacts, what might be contained in the EIS.

 04            So just to clarify, so based on the list of

 05  elements in the environment you provided us and then

 06  this list of other recommendations of potential

 07  impacts, it seems like these are sort of distinguished

 08  by one being sort of elements of the environment that

 09  are impacted, and the other being actual impacts to

 10  those elements.

 11            I'm guessing that in this sort of phase 2

 12  process that you described, that we would have a more

 13  complete look at what the sort of range of potential

 14  impacts that would be examined in the EIS would be.

 15  Because I -- one of the things I noticed, you know, I

 16  heard a lot of different comments through the public

 17  commenting that were talking about a number of other

 18  types of impacts I don't see captured here explicitly,

 19  but I can see how they relate to certain elements in

 20  the environment.

 21            So I'm wondering if that sort of next

 22  check-in will have a more sort of comprehensive or

 23  complete look at the types of impacts that are going

 24  to be examined in the DEIS.

 25            MR. POSNER:  Yes.  That -- that is my
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 01  expectation, we'll be able to provide that information

 02  to you.  The other thing is just to keep in mind that

 03  we looked at every -- we reviewed every letter --

 04  every comment letter.  But that's not to say that

 05  every comment is something that needs to be considered

 06  or is required.

 07            There are things that people brought up in

 08  their letters that are not related to SEPA.  There's

 09  nothing in SEPA that requires, or it's even, you know,

 10  even fits into what sort of review we're doing here.

 11            So you may have actually read some things

 12  where there was a public concern about a particular

 13  issue, but it may not be something that we -- that

 14  is -- that falls under the SEPA umbrella, if you will.

 15            MR. HAYES:  Understood.  I think I was more

 16  thinking about there were some other areas --

 17  potential impacts really much more specific than we

 18  have captured thus far in the process.

 19            MR. POSNER:  Right.

 20            MR. HAYES:  That I am just concerned about

 21  we're giving a look to.

 22            MR. POSNER:  Sure.  Yeah.  And this is --

 23  this is a general sort of direction that we're asking

 24  the council to approve so that we can move forward to

 25  begin the greater detailed analysis.
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 01            MR. HAYES:  Thank you.

 02            CHAIRMAN LYNCH:  Yes, Mr. Snodgrass?

 03            MR. SNODGRASS:  Thank you, Mr. Chair.

 04            I have a question for staff just to, if you

 05  might talk in a bit more detail of one aspect of this

 06  schedule before us.

 07            In terms of the DEIS public comments, I

 08  wonder if you might speak to, just for clarification

 09  of the obligation to respond to those public comments

 10  and include that response within the final EIS

 11  process.

 12            MR. POSNER:  That is a requirement, and we

 13  intend to respond or provide responses to all the

 14  comments that are received.

 15            MR. SNODGRASS:  So in my understanding of

 16  SEPA, you would -- a comment received saying that

 17  something that should have been included in the

 18  original scope was not would -- would -- would not be

 19  something that you would be able -- we would be able

 20  to respond to, but certainly a question regarding

 21  whether a particular issue that was scoped is scoped

 22  adequately and deeply enough.  That certainly would be

 23  something we'd been obligated to respond to in the

 24  final EIS.

 25            MR. POSNER:  That's my understanding, yes.
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 01            CHAIRMAN LYNCH:  I would just like to jump

 02  in with, I had a conversation with Mr. Stohr prior to

 03  today, and he wanted to reflect some thoughts.

 04            First of all, as the representative for the

 05  Department of Fish and Wildlife, impacts to fish and

 06  wildlife and their habitat are certainly a concern of

 07  his.

 08            And one of the things that he spoke to me

 09  about, which I thought was -- I think it's consistent

 10  with what you're proposing here, but that's the

 11  concept of the amount of analysis corresponding with

 12  the amount of risk involved.

 13            So for example, if you have a -- evaluating

 14  a potential spill into the Columbia, for example, and

 15  then you wouldn't necessarily -- you wouldn't look at

 16  every foot of rail line for the entire state of

 17  Washington, but you'd be able to look at some

 18  representational communities or some representational

 19  areas where those are looked at in a high degree of

 20  detail.  And then it can be -- that same sort of

 21  analysis can be applied to other parts of the state.

 22            And that's what I'm -- that was one of the

 23  things I think he was interested in, in making sure

 24  that the amount of analysis corresponded with the

 25  amount of risk.  And so if you'd please elaborate on
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 01  that.

 02            MR. POSNER:  Well, what we would -- what

 03  this proposal is basically asking or subscribing as

 04  far as that goes, as far as that type of analysis, is

 05  that when we talk about looking at, for instance, rail

 06  transportation impacts along the rail corridor, we

 07  want to look at representative areas of that -- of the

 08  rail corridor which represent different types of

 09  environments, different types of communities.  For

 10  instance, a rural community, a mid-sized community, a

 11  large community, and then some areas in between.

 12            If there are areas that we know of

 13  specifically, perhaps, that have sensitive

 14  environmental concerns, maybe they're a sensitive

 15  species, we might want to do -- focus in on that area

 16  in particular.

 17            If there are areas that we know that

 18  historically or where there's a higher probability of

 19  a rail incident of some sort, based on a past

 20  incidence, we may want to take a look at what sort of

 21  emergency response capabilities exist there.  If we're

 22  looking at rail crossings, there is data that we know

 23  that's available that talks about impacts to the

 24  community.  Certain rail crossings have more issues

 25  than others.  We may want to do a more detailed
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 01  analysis in that area.  But not throughout -- not --

 02  we're not proposing that we do the same level of

 03  analysis, like you mentioned, on every section of

 04  the -- the rail corridor.

 05            CHAIRMAN LYNCH:  Very good.  Any other

 06  questions or comments by council members?

 07  Mr. Stephenson.

 08            MR. STEPHENSON:  Thank you, Mr. Chair.

 09            Just a comment to staff.  Ecology put in its

 10  comments to you in a letter, and I'm required to be

 11  separate from those comments.  So I put in my own

 12  comments as a council member both reflecting my own

 13  sensitivities and training and understanding of the

 14  issues, and then also reflecting what I heard from the

 15  two very detailed public meetings that we went through

 16  in listening to the public on that, and then looking

 17  at the public comments.

 18            I just wanted to say, in my estimation,

 19  you've done a nice job of trying to reflect all of

 20  that.  I think the comments certainly that I thought

 21  should be in there from what I heard from the public

 22  and from what I thought from my own self and from my

 23  agency, those are in there.

 24            I know other council members have been doing

 25  this.  We can't get together and do it all together.
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 01  I think we have to do it separately.  But I think

 02  that's been well done, so I just wanted to say thank

 03  you.

 04            And then a question, was there anything

 05  special that came up from the written comments after

 06  the public hearings?  Did you see any interesting

 07  comments that caught your eye that we didn't hear in

 08  public testimony?

 09            MR. POSNER:  I'm going to turn to Ms. Bumpus

 10  and see if she has -- nothing comes to mind to me.

 11            MS. BUMPUS:  One thing that was interesting,

 12  and this actually is related to the two public comment

 13  meetings that EFSEC held.

 14            At the first meeting that we held in

 15  Vancouver, we had a large amount of comments that were

 16  general comments which, as I mentioned in the

 17  presentation, those are comments that are just

 18  generally making a statement that they're opposed or

 19  supportive of the project, or that they -- they just

 20  don't fall anywhere within the SEPA elements or the

 21  environment category.

 22            And what changed was when we had our meeting

 23  in Spokane, we did have more prescriptive comments

 24  that were related to emergency response, increased

 25  rails under the transportation category.  And so there

�0047

 01  was a shift there.

 02            As to whether -- are you asking, though, if

 03  after the public meetings, we had a change?  The

 04  comments -- the way that they were submitted, a lot of

 05  them came in in mass numbers, and many of them came in

 06  towards the end of the -- of the comment period.  So

 07  it's hard to tell if -- you know, if there were

 08  impacts from us having the meeting in particular, if

 09  that's kind of what we're getting at.

 10            MR. STEPHENSON:  Just trying to understand

 11  if there are other things that we didn't hear in

 12  public testimony that we need to consider.

 13            MS. BUMPUS:  I think that the -- from what

 14  I've seen of reviewing the comments, the categories

 15  that were triggered that were very high in the public

 16  meetings, climate change, issues related to

 17  transportation regarding the marine vessel traffic,

 18  impacts on the river, the rail traffic increase,

 19  potential for spills both along the railroad and on

 20  the river, I think that, you know, there wasn't --

 21  there wasn't anything new.  I think that those were

 22  pretty consistent throughout.  Those were strong in

 23  the meetings, and we -- we heard those from the other

 24  comments.

 25            MR. STEPHENSON:  Thank you.
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 01            CHAIRMAN LYNCH:  Just to follow up on

 02  Mr. Stephenson.

 03            There were some detailed comments that came

 04  in that were consistent.  For example, there's a

 05  developer of a proposed waterfront project in the

 06  Vancouver area, and it was -- of course we heard at

 07  the Vancouver hearing that there were some concerns

 08  about whether that project would conflict with this

 09  particular proposal.  And I know he or his

 10  representative sent in a rather detailed letter.  And

 11  there were some other -- there were a few other very

 12  detailed letters that came in towards the end.  But

 13  after -- towards the end of the process.

 14            MR. STEPHENSON:  Great.  Thank you.

 15            CHAIRMAN LYNCH:  Any other questions?  I

 16  know Ms. Martinez was holding back on some questions.

 17            MS. MARTINEZ:  Okay.  I have another

 18  procedural question for you, Mr. Posner.

 19            Because we talked about alternatives

 20  analysis and that we --

 21            CHAIRMAN LYNCH:  Excuse me, Ms. Martinez,

 22  but people can't hear you.  Thank you.

 23            MS. MARTINEZ:  Okay.  Mr. Posner, another --

 24  can you hear me now -- another procedural-related

 25  question, and then I do have one more content-related
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 01  question.

 02            Because we are saying that we're going to be

 03  looking at alternatives, including the no action, the

 04  proposal and other alternatives, are we going to have

 05  an opportunity to look at alternatives considered,

 06  screened out, that sort of thing, before we see those

 07  in a Draft EIS?  Will the council have an opportunity

 08  to weigh in an alternatives under consideration?

 09            MR. POSNER:  Yes.  Because typically, what

 10  we've done in the past is as we move forward

 11  developing the document to be made available for

 12  public, a Draft EIS, we have a Preliminary Draft EIS

 13  that basically goes through staff review and

 14  independent consultant review.

 15            And before we issue that draft document,

 16  we -- we distribute that document to council members

 17  for all council members to take a look at.  We do not

 18  want to put that document out until we have -- you

 19  know, until council members have a chance to look at

 20  it.  So you would be able to look at that at that

 21  point in time.

 22            CHAIRMAN LYNCH:  Any other council member

 23  questions?  Oh, I'm sorry.

 24            MS. MARTINEZ:  I'm sorry.

 25            CHAIRMAN LYNCH:  Just keep going.
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 01            MS. MARTINEZ:  I'll keep going.

 02            Well, let me echo Mr. Stephenson's comment

 03  about the quality of work you guys have done.  I know

 04  the rigor that's gone into it, and it's pretty obvious

 05  with the information we have in front of us that we're

 06  going to be looking at every area of the affected

 07  environment here to some degree, and I do appreciate

 08  the work that's gone into it.

 09            I also appreciate that the council will get

 10  to take another look at the particulars for scoping.

 11  In other words, we kind of have this big picture in

 12  front of us.  We know generally what we're going to be

 13  looking at, but there will be another opportunity to

 14  dive into the specifics of what will be analyzed.

 15            And so some of those things that I would be

 16  interested in, just for your information, would be for

 17  each area of the affected environment, like what data

 18  sources are we going to be using?  What methods will

 19  we be using for analyzing the particular impacts?

 20  What types of impacts?

 21            If we are talking -- for example, if we're

 22  talking about, you know, plants and animals, what are

 23  the plants and animals that we're concerned about.  So

 24  having a little bit more detail about that will be

 25  helpful in the next step.
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 01            And, you know, the reason I kind of bring

 02  that up is because when I was looking at the material

 03  in front of us, one thing did kind of pop out in my

 04  mind, and maybe this is something that we'll get into

 05  in the next phase.

 06            But, for example, when we're looking at the

 07  greenhouse gas emissions, you've given us a good list

 08  of examples -- example types of analysis.  So for

 09  direct impacts, for example, we're going to be looking

 10  at emissions from site operations.  For indirect

 11  impacts, we're going to be looking at emissions from

 12  rail traffic.

 13            And so what I -- what I'm not really seeing

 14  here is whether or not we're going to be looking at

 15  emissions associated with burning the oil that's

 16  ultimately transported and distributed by this

 17  facility.  And so that's just kind of an outstanding

 18  question in any mind, is that something we're going to

 19  be looking at.  Not that I think we need to know that

 20  now, but in the next phase, the second-level

 21  scoping-type phase, then that would be something that

 22  I think we need to make a decision on.

 23            MR. POSNER:  Okay.  I do have some thoughts

 24  on that.  We did -- under the other recommendations,

 25  we did talk about the qualitative analysis of project
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 01  data related to crude oil extraction and refining.

 02            So beyond refining, we -- we -- we went over

 03  this issue at the staff level, and there's some

 04  question of whether or not it gets into the area

 05  that's sort of speculative a little bit.  And so --

 06  but certainly we'd be open to hearing -- when we start

 07  talking to the council, probably as early as -- well,

 08  perhaps we'll have some discussion at the April

 09  meeting -- perhaps we could discuss this further.  But

 10  we didn't specifically anticipate going that far, if

 11  you will.

 12            CHAIRMAN LYNCH:  I would have some -- to

 13  follow up on that.  I would -- I think some general

 14  analysis in that area would be appropriate.  Because

 15  obviously, burning fossil fuels contributes to

 16  greenhouse gases.

 17            But to go too far -- I shouldn't say go too

 18  far -- but to go in a highly detailed area of analysis

 19  on that, in this current law -- and we are concerned

 20  with operating under current law -- this oil would be

 21  consumed within the United States.  So you have the

 22  Federal Clean Air Act.  It operates as at least a

 23  floor in the United States.  A number of other states

 24  have their own extra clean air provisions.

 25            And so -- but to try to figure out which
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 01  state this new oil will end up in and what protections

 02  are provided by those states and -- and I think it's

 03  clear that, yes, greenhouse gases would be generated

 04  by the consumption of this oil.  And recognizing that

 05  and getting a ballpark analysis of that, I think, is

 06  appropriate.  But with the limited, I guess, resources

 07  and time, things like looking at the -- like fully

 08  analyzing the --

 09            MS. MARTINEZ:  The impacts of burning that.

 10  I understand where you're going.

 11            CHAIRMAN LYNCH:  Right.  Thank you.  That's

 12  a good question to ask.

 13            MS. MARTINEZ:  I thought I should bring it

 14  up, because I think it did come up quite a bit during

 15  scoping in both the public testimony and in the

 16  comment letters.  So some council discussion about

 17  that topic, I thought, was warranted.

 18            And I do think there's something we can do

 19  qualitatively within the document, frankly, without

 20  having to go to the, you know, nth degree of what do

 21  the overall impacts of burning fossil fuels mean to

 22  the environment as a whole.  I think there's some

 23  qualitative thing that we can do.

 24            CHAIRMAN LYNCH:  I agree with you that it

 25  should be considered to be part of the entire
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 01  analysis.

 02            MS. MARTINEZ:  Okay.  Thank you.

 03            CHAIRMAN LYNCH:  Any further comments or

 04  questions by council members?

 05            And I want to just take this opportunity to

 06  thank the staff for putting this proposal together.  I

 07  can see that a lot of thought went into this, and I do

 08  think it provides us a good framework to go forward

 09  for the next SEPA scoping round where we get even more

 10  detail back from you and -- and we rely upon you, we

 11  rely upon our valuable Assistant Attorney General as

 12  well giving us some good help.

 13            And I also want to thank the council members

 14  before you.  As you can see, we have a very engaged

 15  council here.  These are people who are not just put

 16  on this council because it's something to do.  They're

 17  very engaged in this process, and I appreciate all the

 18  work that they're putting in on this.

 19            And if there's no other questions at this

 20  time, I'd like to entertain a motion to -- for the

 21  staff to proceed with this proposal that they've

 22  submitted to us here today.

 23            MR. MOSS:  So move.

 24            CHAIRMAN LYNCH:  We have a motion that we

 25  move forward -- that the staff move forward.  Do we
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 01  have a second?

 02            MR. SWANSON:  Second.

 03            CHAIRMAN LYNCH:  All those in favor, say

 04  aye.

 05            MS. MARTINEZ:  Aye.

 06            MR. PAULSON:  Aye.

 07            MR. SNODGRASS:  Aye.

 08            MR. SWANSON:  Aye.

 09            MR. MOSS:  Aye.

 10            MR. HAYES:  Aye.

 11            MR. STEPHENSON:  Aye.

 12            MS. GREEN-TAYLOR:  Aye.

 13            CHAIRMAN LYNCH:  Opposed?  Motion carries.

 14            Is there any further business in front of

 15  the council today?

 16            MR. POSNER:  No, Chair Lynch.

 17            CHAIRMAN LYNCH:  Okay.  With that, I'd like

 18  to thank everybody for turning out today.  Seeing your

 19  interest in this proposal is certainly important.  And

 20  with that, we're adjourned.

 21            (The special meeting concluded at 2:25 p.m.)

 22  

 23  

 24  

 25  
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