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  1                OLYMPIA, WASHINGTON, NOVEMBER 19, 2013

  2                              1:30 P.M.

  3                                -o0o-

  4

  5                        P R O C E E D I N G S

  6

  7              CHAIR LYNCH:  Good afternoon.  Let's go ahead and get

  8   started.

  9              This is November 19th, the regularly scheduled

 10   monthly meeting, for the Energy Facility Site Evaluation

 11   Council.

 12              And let's go ahead and have the Staff call the roll.

 13              THE CLERK:  Department of Commerce?

 14              MS. GREEN-TAYLOR:  Liz Green-Taylor here.

 15              THE CLERK:  Department of Ecology?

 16              MR. STEPHENSON:  Cullen Stephenson here.

 17              THE CLERK:  Fish and Wildlife?

 18              MR. STOHR:  Joe Stohr's here.

 19              THE CLERK:  Natural Resources?

 20              MR. HAYES:  Andy Hayes is here.

 21              THE CLERK:  Utilities and Transportation Commission?

 22              MR. MOSS:  Dennis Moss is here.

 23              THE CLERK:  From local governments -- or sorry --

 24   project-related.

 25              Department of Transportation?
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  1              City of Vancouver?

  2              MR. SNODGRASS:  Bryan Snodgrass here.

  3              THE CLERK:  Clark County?

  4              Port of Vancouver?

  5              And the Chair.

  6              There is a quorum.

  7              CHAIR LYNCH:  Thank you.

  8              And is that buzz somebody patching in to us now?

  9              MR. POSNER:  Yes.

 10              MR. MOSS:  Yes.  That means that somebody's on the

 11   conference bridge line.

 12              CHAIR LYNCH:  And is there anybody on the phone who

 13   is not listed on the agenda who would like to identify

 14   themselves at this time?

 15              MR. SWANSON:  Hi.  It's Jeff Swanson from Clark

 16   County.

 17              CHAIR LYNCH:  Thank you, Mr. Swanson.

 18              And so we just had the roll call, and looking at the

 19   proposed agenda, I just wanted to point out for the

 20   Councilmembers' benefit that there's going to be a change in the

 21   order of the agenda.

 22              What you see under the project updates, Item C, for

 23   Chehalis Generation Facility, we're actually going to take that

 24   up after letter F, after WNP 1 and 4, because there are some --

 25   there's an action item associated with that.  There's a notice
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  1   of violation.

  2              And just so that the optional members of the Council

  3   understand, how the Council works is if we do end up taking

  4   final action on that particular item, it's only the regular

  5   members of the Council that actually vote on that particular

  6   item.  So that's just for your information about how the Council

  7   works.

  8              Are there any proposed changes to the Council's

  9   agenda today?

 10              Seeing none, let's go ahead and move forward to the

 11   minutes.

 12              Do any Councilmembers have any proposed corrections

 13   or comments on the minutes from the October 15, 2013 meeting?

 14              Yes, Mr. Stohr?

 15              MR. STOHR:  Mr. Chair, I noticed two minor sorts of

 16   things as I went through the minutes.  One was just a

 17   consistency issue in terms of title.  I noticed that at times

 18   the Chair is referred to the Acting Chair and other times as the

 19   Chair, so just making that consistent all the way through would

 20   be one comment.

 21              And then the second is on page 19 of the minutes.  At

 22   the bottom, there's a referral to Andy Harris, and I believe

 23   that's our well-renowned fellow Councilmember, Andy Hayes, that

 24   should be referred to there, so...

 25              MR. HAYES:  Thank you, Mr. Stohr.
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  1              CHAIR LYNCH:  He's been called many things, so...

  2              MR. HAYES:  And that's one of the nicest.

  3              CHAIR LYNCH:  So with those changes noted, are there

  4   any other proposed corrections to the minutes?

  5              All those in favor as adopting the minutes as

  6   corrected say "aye."

  7              MULTIPLE SPEAKERS:  Aye.

  8              CHAIR LYNCH:  Opposed?

  9              Motions carries.

 10              I believe someone else might have joined us on the

 11   telephone.

 12              Would you like to identify yourself, please?

 13              MR. PAULSON:  Yeah, Larry Paulson.

 14              CHAIR LYNCH:  Thank you very much.

 15              Let's go ahead with project updates, and our first

 16   one is Kittitas Valley Wind Project and Mr. Melbardis.

 17              And I believe that someone else has joined us on the

 18   telephone.

 19              Would you care to identify yourself?

 20              MR. ALLEGRO:  Yes.  This is Justin Allegro with the

 21   Washington Department of Fish and Wildlife.

 22              CHAIR LYNCH:  Thank you.

 23              MR. MELBARDIS:  Yes.  Good afternoon, Chair and EFSEC

 24   Council.  This is Eric Melbardis with the Kittitas Valley Wind

 25   Power Project.
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  1              CHAIR LYNCH:  Thank you.  And that's good timing,

  2   Mr. Melbardis, because I'm just calling on you right at this

  3   moment for an update.

  4              MR. MELBARDIS:  Great.  The update that was sent to

  5   you that's in your packets is pretty routine.  There was nothing

  6   nonroutine that occurred this past month.

  7              CHAIR LYNCH:  And are there any questions from the

  8   Council regarding the Kittitas County Valley Wind Project

  9   update?

 10              Thank you, Mr. Melbardis.

 11              Let's go ahead and move on to the Grays Harbor Energy

 12   Project update.

 13              Mr. Downen?

 14              MR. DOWNEN:  Good afternoon, Chair Lynch, Council,

 15   and Staff.  My name is Rich Downen.  I'm the plant manager at

 16   Grays Harbor Energy.

 17              The report that I submitted for the month of October

 18   is fairly routine, and I'll just talk about the things that are

 19   not routine if no one has any questions about the regular

 20   portion.

 21              The things that would not be routine are that we --

 22   let's see.  About the fifth bullet down under "Environmental,"

 23   received the third quarter stormwater sampling results from our

 24   laboratory.  The stormwater runoff indicated a high level of

 25   copper exceeding the permitted limit, but we discussed this with
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  1   EFSEC Staff, and the cause that we attributed to a buildup of

  2   contaminants from vehicle brake pad wear with no measurable

  3   rainfall between the sampling of that.  So we had a pretty dry

  4   summer.  The first big rain we got we took a sample and had some

  5   copper, and subsequent testing will determine further actions.

  6              We actually received at the plant a letter today from

  7   EFSEC Staff related to that.  And I think that Mr. LaSpina

  8   considers that not a surprise that we had that condition, and

  9   we're talking about the steps that we would take next summer if

 10   we had the same dry spell and before the rain, of possibly

 11   having a sweeper truck or something out to come and clean the

 12   parking lots before.

 13              CHAIR LYNCH:  That's what I was just going to ask

 14   you:  Do you anticipate having any sort of sweeping done of the

 15   parking lot?

 16              MR. DOWNEN:  In the event of another summer like

 17   that, that's what we would intend to do --

 18              CHAIR LYNCH:  Okay.

 19              MR. DOWNEN:  -- moving forward.

 20              So we'll continue to follow up on that with EFSEC

 21   Staff.

 22              The next bullet down is we received the 2013 priority

 23   pollutant sample results from the same laboratory.  The results

 24   indicated the presence of two volatile organic compounds

 25   possibly attributed to a chemical that we use, ControlBrom 70,
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  1   the chemical used for biocide treatment in the cooling tower.

  2   The outfall discharge was resampled to confirm the results, and

  3   we're awaiting those results from the laboratory.

  4              And, again, we're discussing that with EFSEC Staff to

  5   see if we get any repeatability in that.  And if that was the

  6   case, then we would be discussing that with the company that

  7   provides the chemical treatment service for us to come up with a

  8   different plan.

  9              And then -- excuse me -- at the bottom, we had two

 10   complaints that we received during the month of October.  The

 11   first complaint we received was -- or the EFSEC Staff

 12   received -- they received the complaints and then communicated

 13   them to us.  It was on October 15th, and that complaint was

 14   regarding odors from the plant, quote, during foggy and

 15   inversion conditions.

 16              Plant staff investigated.  Once we got that report

 17   from EFSEC, we investigated the plant site, as well as

 18   surrounding areas, including West Keys Road, where the neighbor

 19   that complained lives.  And the only odor that we could detect

 20   was a really strong wood burning odor from a neighboring

 21   business that's between our property and that neighbor.  And

 22   this neighboring business is between us and a little bit -- not

 23   on a direct line, but it's right in between the two places.  And

 24   I'm not sure what they do there, but they burn wood.

 25              I'm not sure if you would know either.
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  1              MR. LaSPINA:  I don't know.

  2              MR. DOWNEN:  But I think it may be just as simple as

  3   heat for the facility, but it was a really, you know, acrid wood

  4   odor.

  5              That day, the plant was running steady state

  6   conditions and no abnormal or transient events.  And ORCAA,

  7   which works with EFSEC to provide our air regulation, said that

  8   they were going to investigate, and I haven't heard anything to

  9   the contrary there.

 10              Then a second complaint was received on 10/28, again,

 11   communicated to us through EFSEC, and that complaint was

 12   regarding odors from the plant and a very loud noise at

 13   approximately three a.m.

 14              Again, we investigated the plant site, as well as the

 15   surrounding areas, including West Keys Road again, and the only

 16   odor that we could detect, again, was that strong wood burning

 17   odor.  And we didn't have any record of anything that would have

 18   caused a noise at any time during the night, or let alone

 19   specifically at three o'clock in the morning.

 20              The plant that night was parked at 480 megawatts

 21   generation.  It sat there all night at that.  There was no

 22   ramping.  It was completely steady state conditions with no

 23   abnormal or transients indicated.

 24              And, again, ORCAA was talked to by EFSEC, and they

 25   came out to investigate.  And we haven't received a report about
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  1   that, but, possibly, EFSEC has.

  2              And that is the entirety of my report, so I'm happy

  3   to answer any questions.

  4              CHAIR LYNCH:  Thank you.  Before we have

  5   Councilmembers ask any questions, I'm going to ask Staff if they

  6   have anything to add to this presentation.

  7              MR. LaSPINA:  Yes.  Thank you very much, Chair Lynch.

  8   I just want to offer the Council a couple of clarifications

  9   concerning the copper exceedance in the stormwater.  That part,

 10   the stormwater portion of the facility's NPDES permit, was taken

 11   from Ecology's industrial stormwater general permit.  Actually,

 12   this is a misnomer.  It's not a limit.  What it is is a

 13   benchmark, and the benchmark triggers actions by the permittee.

 14              In other words, the permit, the stormwater portion of

 15   the permit, is designed to be self-implementing to where the

 16   permittee reviews their SWPPP, reviews their stormwater BMPs,

 17   and makes whatever revisions or corrections are necessary.

 18              So, for instance, the permittee mentioned the

 19   possibility that if there's another -- at the end of a dry

 20   summer, they would vacuum sweep.  That would be the proper

 21   response.  I just wanted to emphasize it's not a permit limit.

 22   It's just a benchmark.

 23              CHAIR LYNCH:  Thank you for that clarification.

 24              MR. LaSPINA:  And a follow-up on the complaints, I

 25   just received an e-mail yesterday from our odor compliance
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  1   contractor, ORCAA, the Olympic Region Clean Air Agency.  It was

  2   too late to put in your packets.  ORCAA has investigated the

  3   odor complaint and has not documented any odors.

  4              However, these complaints have been problematic for a

  5   number of years because both sound and odor tend to dissipate.

  6   And by the time we get an investigator up there, unfortunately,

  7   the problem dissolves or whatever.  So just to give you some

  8   context, this has been ongoing for several years.

  9              CHAIR LYNCH:  Thank you.

 10              Do any Councilmembers have any questions first of

 11   Staff, and then I'll ask of Mr. Downen.

 12              Any questions of Staff?

 13              Questions for Mr. Downen?

 14              MR. MOSS:  I was just wondering if the complainant

 15   was the same in both of these instances.

 16              MR. DOWNEN:  Yes, it is.

 17              MR. MOSS:  And does that person have a history of

 18   interaction with your operation or with EFSEC Staff in this

 19   regard?

 20              MR. DOWNEN:  I think that would be better answered

 21   by...

 22              MR. LaSPINA:  Yes, sir.  We have received sporadic

 23   complaints from the specific neighbor since the day the plant --

 24   well, actually, before the plant started operating.

 25              At this point, she calls her complaints in directly



Washington State Energy Facility Site Evaluation Council

BUELL REALTIME REPORTING, LLC 206 287 9066 Page: 13

  1   to me, so...

  2              MR. MOSS:  And I assume we continue to have a

  3   pleasant exchange with this person in an effort to assuage their

  4   concerns?

  5              MR. LaSPINA:  Well, we have yet to figure out a

  6   resolution.

  7              MR. MOSS:  All right.  Thank you.

  8              MR. LaSPINA:  I mean, because none of the complaints

  9   have really been verified, so...

 10              CHAIR LYNCH:  Thank you, Mr. Moss.

 11              Mr. Stephenson, you have a question?

 12              MR. STEPHENSON:  Thank you, Chair.

 13              Mr. Downen, without judging on the merits of what's

 14   happening or not, there's four things here:  copper, biocide,

 15   odor, and noise.

 16              So can I assume that you'll bring back answers to all

 17   those, because each of these have some further actions?  And so

 18   I just want to make sure that the next report will just tell us

 19   what you found.

 20              MR. DOWNEN:  Yes --

 21              MR. STEPHENSON:  Thank you.

 22              MR. DOWNEN:  -- sort of.

 23              MR. STEPHENSON:  "Yes, sort of"?

 24              MR. DOWNEN:  With regards to the copper and the

 25   biocide, absolutely.
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  1              With regards to the noise and the odors, that's -- I

  2   believe that there's nothing to be done about those two specific

  3   complaints still.  I think ORCAA investigated, and those are --

  4   those are put to bed as far as that.  I mean, we'll --

  5              MR. STEPHENSON:  So can you at least assertively tell

  6   us?  I mean, if it's now, that's great, but assertively tell us

  7   someone else looked at it and we don't know what else to do.  I

  8   just want to not have things hanging out for us.

  9              MR. DOWNEN:  In a report, yes.

 10              MR. STEPHENSON:  Thank you.

 11              MR. DOWNEN:  Absolutely.

 12              MR. STEPHENSON:  Thank you.

 13              MS. GREEN-TAYLOR:  Chair, I have some questions also.

 14              CHAIR LYNCH:  Yes.

 15              MS. GREEN-TAYLOR:  Just curious how far the neighbor

 16   is from the plant.

 17              MR. DOWNEN:  I don't know the -- I could give you an

 18   approximation.  Off the top of my head, I'm not sure.

 19              Do you remember?

 20              MR. LaSPINA:  Half a mile at the most.

 21              MR. DOWNEN:  I would say about a half a mile-ish.

 22              MS. GREEN-TAYLOR:  Okay.  So that leads me to think

 23   that it's possible that they're getting some smell from some

 24   other cause, and so I'm wondering if there's any monitoring

 25   equipment available that could be set up to do some ongoing



Washington State Energy Facility Site Evaluation Council

BUELL REALTIME REPORTING, LLC 206 287 9066 Page: 15

  1   monitoring to see if you could identify some other source than

  2   the plant that might be the cause of the odor.

  3              MR. DOWNEN:  Boy.  I'm not sure what -- I don't know

  4   if there is or not.

  5              MR. POSNER:  I have a comment on that.

  6              What I would suggest is that we -- first of all, we

  7   have an interagency agreement with ORCAA, Olympic Region Clean

  8   Air Agency, in there.  They're essentially our compliance entity

  9   that helps us with compliance.  We don't typically go out and

 10   respond when complaints are received.  We rely on them.  They

 11   have the expertise.

 12              We can check with them and, you know, share that

 13   concern with them and ask them if that's a possibility, if it's

 14   possible, that since they would be responding to other

 15   complaints concerning odors in the area, they may have some

 16   other -- some options for doing some monitoring in the area.  We

 17   can certainly check with them and get back to you.

 18              MS. GREEN-TAYLOR:  Since it's an ongoing problem,

 19   that might be worthwhile.

 20              MR. POSNER:  Okay.

 21              MS. GREEN-TAYLOR:  Thanks.

 22              MR. POSNER:  Sure.

 23              CHAIR LYNCH:  Thank you, Ms. Green-Taylor.

 24              As my prior position before coming here, I was a

 25   member of the Pollution Control Hearings Board, and we
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  1   frequently -- well, not frequently, but we had a number of odor

  2   and noise complaints that would come in front of the Board, one

  3   of them being the Cedar Grove composting facility.  And one of

  4   the things that that facility did was identified other potential

  5   sources of odor in the area, and they -- and they were detecting

  6   wind patterns for a period of time.  And so when the complaints

  7   came in, they were able to show that successfully, to the Board,

  8   anyway, that a number of the odors were, in fact, not being --

  9   coming from their facility but from some other facility, so...

 10              But ORCAA can certainly talk to the Puget Sound Clean

 11   Air Agency, I'm sure, but there's a number of things both for

 12   noise and for odor that can be discussed.

 13              MR. DOWNEN:  I guess the only other thing that I

 14   would add is that this has been an ongoing thing, and it's been

 15   dealt with by EFSEC.  And to the point that last year, end of

 16   last summer, 2012, there was a letter from EFSEC regarding --

 17   I'm trying to remember the details, if it was odor and noise or

 18   just odor, that letter that -- from EFSEC to this particular

 19   neighbor.

 20              I guess my point is that -- and I'm happy to pursue

 21   any of those things, but there's a lot of history behind this

 22   that some of the newer members of the Council might -- we might

 23   need to go back and just see some of the conversations that

 24   we've had on this, that we have dealt with this issue quite a

 25   bit, and nothing was ever -- there was never anything found.
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  1              I think on one odor complaint, we had like a bleach

  2   smell that was from our cooling tower from the previous biocide

  3   that we used, which is we why we switched to ControlBrom, so

  4   that we would not have that issue again.

  5              Since then, ORCAA has never reported that they have

  6   found any odor whatsoever from our plant.  So there is some

  7   history to go back and reflect on a little bit, but I'm happy to

  8   work with Council and the Staff to --

  9              CHAIR LYNCH:  Thank you.

 10              MR. DOWNEN:  -- pursue this matter.

 11              CHAIR LYNCH:  Mr. LaSpina?

 12              MR. LaSPINA:  Chair Lynch, I think there's enough new

 13   members on the Council that perhaps this would trigger perhaps a

 14   memo from EFSEC Staff to the Council bringing you up to speed on

 15   the history of this issue.  We can offer that to give you some

 16   context of what this is about.

 17              CHAIR LYNCH:  I think that would be helpful.

 18              MR. LaSPINA:  I mean, there's a lot of new people

 19   here, so...

 20              CHAIR LYNCH:  Yes.  I think that would be helpful --

 21   thank you -- understanding there has been some history with the

 22   Council already.

 23              But there's a number of new Councilmembers, including

 24   myself, that don't have that history, so we appreciate that.

 25              Any other questions for Mr. Downen?
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  1              Thank you, Mr. Downen.

  2              And as I mentioned before, we're going to skip over

  3   the Chehalis Generation Facility at the moment and come back to

  4   that.

  5              And now if we could have a project update from the

  6   Wild Horse Wind Power Project, Ms. Diaz?

  7              MS. DIAZ:  Yes.  Thank you, Chair Lynch, and

  8   Councilmembers.

  9              For the record, my name is Jennifer Diaz.  I'm the

 10   environmental manager for Puget Sound Energy at the Wild Horse

 11   Wind Facility.  I only have a few nonroutine complaints and

 12   environmental updates.

 13              The first item:  We issued nearly 500 recreational

 14   access permits for the modern firearm general elk hunting

 15   season.  Additional security measures were implemented during

 16   this season to help enforce hunting rules and regulations and to

 17   ensure the safety and security of hunters, the general public,

 18   wind project personnel, and wind project facilities.

 19              Department of Fish and Wildlife enforcement provided

 20   Eyes in the Woods training for site staff in preparation for the

 21   general elk hunting season.  This is a fantastic program, and it

 22   trains our employees to identify, document, and report any

 23   natural resource crimes.

 24              Site staff received training on Washington State's

 25   New Hazard Communication Standard, and the final update is in
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  1   accordance with the Operation Stormwater Pollution Prevention

  2   Plan.  Culverts throughout the site were inspected for signs of

  3   damage, sediment buildup, corrosion, bottom sag, and overall

  4   effectiveness.  Only one culvert required cleaning and

  5   maintenance, and that's all I have.

  6              CHAIR LYNCH:  Are there any questions for Ms. Diaz?

  7              Thank you, Ms. Diaz.

  8              So let's go ahead for an update on, first, the

  9   Columbia Generating Station, and then WNP 1 and 4.

 10              Ms. Khounnala?  I hope I said that correctly or close

 11   to it.

 12              MS. KHOUNNALA:  Yes, very near.

 13              This is Shannon Khounnala from Energy Northwest.  To

 14   begin with, an update on the Columbia Generating Station.  The

 15   items in the report are mainly routine items.  There's one item

 16   I'll call the Council's attention to, and that is Energy

 17   Northwest did participate recently in a meeting with the

 18   National Marine Fisheries Service, as well as EPA to address

 19   some of the technical questions that those agencies had in

 20   regards to Columbia Generating Station's intake structure as it

 21   relates to the ongoing permitting process for our NPDES permit.

 22              That meeting happened last week, and we believed it

 23   was a productive meeting where a lot of technical issues were

 24   discussed, and we hope the outcome of that helps advance those

 25   discussions with those agencies on that NPDES permit forward.
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  1              In regard to the Columbia Generating Station, we have

  2   no other nonroutine items to discuss.

  3              Are there any questions?

  4              CHAIR LYNCH:  Any questions from the Council for

  5   Ms. Khounnala?

  6              There are no questions.

  7              MS. KHOUNNALA:  Okay.  In regard to WNP 1 and 4, we

  8   did receive word that the Department of Energy successfully

  9   submitted the water rights applications for 1 and 4 at the end

 10   of October, and we received word, actually just this week, that

 11   the Department of Ecology is processing our application and we

 12   expect to be working with the Department of Ecology by the end

 13   of November and into December on the beginning efforts to begin

 14   that water rights application.  And that concludes my report.

 15              CHAIR LYNCH:  Thank you.  Any questions from the

 16   Council for Ms. Khounnala?

 17              We're letting you get off easy, so no questions.

 18   Thank you.

 19              MS. KHOUNNALA:  Thank you.

 20              CHAIR LYNCH:  So let's go ahead and turn to project

 21   update on the Chehalis Generation Facility.

 22              Mr. Miller?

 23              MR. MILLER:  Good afternoon, Chair Lynch, and

 24   Councilmembers and Staff.  I'm Mark Miller.  I'm the plant

 25   manager for the PacifiCorp Energy Chehalis Generating Station.
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  1   The report that I had submitted a few weeks ago is generally --

  2   it's all routine.  I did add, at the request of Staff, an update

  3   on the carbon offset project, which was part of an order that

  4   was entered when PacifiCorp Energy acquired the facility from

  5   Suez Energy.

  6              And so if there's any questions?  And I understand

  7   that there's another item on the agenda relative to the project

  8   update.

  9              CHAIR LYNCH:  Any questions for Mr. Miller regarding

 10   the project update?  Don't appear to be any questions.

 11              Thank you, Mr. Miller, and why don't you just hang

 12   there in case there are some questions regarding the NOV.

 13              MR. MILLER:  Okay.  That's fine.

 14              CHAIR LYNCH:  Mr. LaSpina, do you want to take us

 15   through the proposed action item regarding the NOV?

 16              Before you do that, I neglected to ask.  I heard

 17   someone join us on the telephone a little bit ago.

 18              Does anybody who has joined us on the phone who

 19   hasn't already identified themselves choose to identify

 20   themselves?

 21              MR. FLINT:  Yes.  This is Kelly Flint with Savage.  I

 22   have attended meetings in the past.  I'm the senior vice

 23   president and general counsel for Savage Companies.

 24              CHAIR LYNCH:  Thank you.

 25              Anybody else?
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  1              Okay.  Mr. LaSpina?

  2              MR. LaSPINA:  First, I just wanted to clarify again.

  3   We have a lot of new Councilmembers.  I just wanted to clarify

  4   the carbon offset project that Mr. Miller was talking about was

  5   actually two pieces of an agreement that PacifiCorp volunteered

  6   during the SCA amendment when PacifiCorp was buying the plant to

  7   install an auxiliary boiler at their facility which shortens the

  8   startup time of the turbines, and, therefore, results in a

  9   reduction in pollution emitted from the plant.

 10              And then the other half of the agreement was to enter

 11   into a carbon offset project, and, unfortunately, there's been

 12   some just unavoidable issues with arranging that, but the

 13   company has been very persistent about continuing to pursue the

 14   project.

 15              MR. MILLER:  And we do have in place, if I may, a

 16   contract with the National Climate Trust for purchasing offsets

 17   that are tied -- that come from a Lynden farm project where it's

 18   a methane digester for dairy cattle waste.

 19              And, additionally, we have committed to working with

 20   the Chehalis Tribe on planting trees in the Chehalis Basin.

 21   That hasn't come to fruition, but we are receiving credits this

 22   month from the National Climate Trust totalled some $125,000,

 23   so...

 24              MR. LaSPINA:  On to the NOV issue.  I have a very

 25   short blurb.  Unless everybody's read the inserts in the
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  1   packets, then maybe I don't have to read it.

  2              CHAIR LYNCH:  Why don't you go ahead and read it,

  3   Mr. LaSpina.

  4              MR. LaSPINA:  It's very short.

  5              At the September 18th Council meeting, the Council

  6   authorized Staff to issue an NOV for a nitrous oxide exceedance

  7   that occurred at the Chehalis Generating Facility on June 15,

  8   2013.  The relevant documents are the last four documents on the

  9   right side of your packets on the white paper.

 10              EFSEC issued the NOV on October 18th.  EFSEC's

 11   compliance contractor, the Southwest Clean Air Agency, or SWCAA,

 12   has reviewed PacifiCorp's response to the NOV and has determined

 13   that the permittee has provided an adequate explanation of the

 14   exceedance and has implemented reasonable corrective actions.

 15              And, finally, SWCAA's recommendation letter also

 16   recommended a minimum civil penalty of $1250.  The amount of

 17   this civil penalty was determined by SWCAA staff using its

 18   established penalty matrix.  However, Staff recommends that the

 19   Council consider the NOV closed and not levy a civil penalty for

 20   the reasons listed on the second page of Staff's cover memo to

 21   the Council, which I'm not going to read all those reasons,

 22   but...

 23              CHAIR LYNCH:  So the Staff recommendation is to

 24   essentially dismiss this particular NOV?

 25              MR. LaSPINA:  Well, I think the term that the NOV's
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  1   been fulfilled --

  2              CHAIR LYNCH:  Okay.

  3              MR. LaSPINA:  -- because the permittee explained the

  4   circumstances and the corrective actions that it took to prevent

  5   it from happening again in the future.

  6              CHAIR LYNCH:  Okay.  And before I ask for

  7   Councilmembers' comments on this, I just wanted to give some

  8   thoughts that I have about this.

  9              First of all, when I saw that there was an NOV issued

 10   by the Council on this, I looked for a regulation that EFSEC

 11   might have on this or absent a regulation.  I was looking for a

 12   policy or guidance document on it, and we have none.  And I

 13   think -- and that concerns me.  I think that any entity,

 14   especially if they're going to be issuing -- potentially issuing

 15   penalties to someone should have its process clearly set forth.

 16              And Governor Inslee appointed me not only to help

 17   make things more efficient in our process, but also to increase

 18   transparency, and so I'm going to direct the Council Staff to

 19   prepare a policy regarding enforcement and the issuance of

 20   penalties.  It might take the form of -- you know, we could

 21   develop our own penalty matrix here, or it might be a situation

 22   where we just choose to employ the penalty matrix of the entity

 23   that is of that particular regional air authority or the

 24   Department of Ecology.

 25              But it just concerns me that we're in a situation
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  1   where we don't have any policy in place.  And I think it's just

  2   a situation where we had some longtime Staff who are very able

  3   and competent, but they tended to keep things in their head

  4   rather than writing it down, and so it's time to write some of

  5   these things down.

  6              So as I say to my other Councilmembers, this will be

  7   one of the first of, I think, numerous changes that you can

  8   expect us to be developing.

  9              So my recommendation is to follow the Staff's

 10   recommendation for this particular NOV and not issue the penalty

 11   because action was taken very quickly -- it sounds like within

 12   seconds -- of the violation occurring.  It was very minor, but I

 13   would like to hear your thoughts not only about this particular

 14   NOV, but about pursuing whether you think a policy is the right

 15   way to go.

 16              So I'll just open it up to other Councilmembers.

 17              MR. MOSS:  I have something to say about this.

 18              CHAIR LYNCH:  Mr. Moss?

 19              MR. MOSS:  Well, first of all, I will say I'm

 20   prepared to support the Staff recommendation in this instance.

 21   I'm also prepared to support your thoughts, Mr. Chair,

 22   concerning the need for a written policy on the subject and

 23   would further refer Staff, by way of a background study, the

 24   WUTC has a fairly well-developed penalty practice and probably

 25   can provide some insights that would be useful.
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  1              I noticed in looking at the report that you prepared,

  2   Mr. LaSpina, many of the factors you listed here that influence

  3   Staff's recommendation are the sorts of factors that UTC, for

  4   example, looks at in mitigation considerations.

  5              Our penalty authority is statutory.  It provides for

  6   minimum penalty.  And we do look at mitigating the penalty that

  7   could be imposed in any given case based on factors such as

  8   these, so that would be helpful to look at.

  9              CHAIR LYNCH:  Any other Councilmembers would like to

 10   add their thoughts at this time?

 11              Mr. Stephenson?

 12              MR. STEPHENSON:  Thank you, Mr. Chair.

 13              I'm supporting your notion of having a better

 14   transparent process and a more clearly defined process for EFSEC

 15   actions.

 16              What I want to think about here is we asked the

 17   people that do this most often, the Southwest Clean Air Agency,

 18   what they thought, and they gave us a recommendation.  And so to

 19   go over their recommendation, it's -- it's oftentimes what

 20   managers will do.  They'll get a recommendation, and, Oh, you

 21   know, I can make this a little better, and so I just wanted us

 22   to be careful.  I'm not suggesting we do anything differently on

 23   this one.  I just want us to be careful.

 24              And as we move forward to a more transparent and a

 25   more clear process for folks, I want to make sure that those
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  1   things are involved in this.

  2              So I'm not overly concerned about this particular

  3   thing.  I think Staff has done a good job of looking at the

  4   reasons why there's a possibility to have a lesser penalty

  5   situation here, and so I'm happy with that.  I just want to make

  6   sure that we're very cautious and thoughtful as we move forward

  7   on these things, and I'm sure that you will be.

  8              CHAIR LYNCH:  Point well taken, Mr. Stephenson.

  9   Thank you.

 10              Any other thoughts from Councilmembers?

 11              Well, in that case, I would like to -- I will

 12   entertain a motion for adopting the Staff recommendation.

 13              MR. MOSS:  So moved.

 14              CHAIR LYNCH:  Do I hear a second?

 15              MR. HAYES:  I'll second that motion.

 16              CHAIR LYNCH:  It's been moved and seconded that we

 17   adopt the Staff recommendation regarding the NOV issue to the

 18   Chehalis Generation Facility.

 19              All those in favor say "aye."

 20              MULTIPLE SPEAKERS:  Aye.

 21              CHAIR LYNCH:  Opposed?  Motion carries.  Thank you.

 22              And I appreciate your thoughts, and I'll be certainly

 23   willing to get Councilmembers involvement as we develop this

 24   policy along with Staff.

 25              MR. MILLER:  Thank you for your consideration.
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  1              CHAIR LYNCH:  Thank you.

  2              So let's go ahead and turn to the update regarding

  3   the Vancouver Energy Distribution Terminal.

  4              And, Ms. Bumpus, are you going to provide that?

  5              MS. BUMPUS:  Yes.  Thank you.  Good afternoon, Chair

  6   Lynch, and Councilmembers.  I just have a few updates for the

  7   Tesoro Savage Project.  I'm going to cover a few things on the

  8   project update, and then I'll also address the ASC adequacy

  9   determination update as well, and then Mr. Posner will do the

 10   site tour item on the agenda.

 11              So EFSEC received the application on August 29th.

 12   The application continues to be under review.  The SEPA scoping

 13   comment period was extended by 30 days from November 18th to

 14   December 18th.

 15              To date we have received 3,784 SEPA scoping comments,

 16   and a second SEPA scoping meeting is scheduled to be held in

 17   Spokane Valley on December 11th at the CenterPlace Regional

 18   Event Center.

 19              And so that's the general update for the project of

 20   late, and also I'll go ahead and go into the adequacy

 21   determination update.

 22              A question was raised at the last special Council

 23   meeting about timing for adjudication, and so I looked at our

 24   statutes and rules and I could not find anywhere where it's

 25   clearly described, as far as a relationship or connection
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  1   between the timing of adjudication and an adequacy determination

  2   of the application.

  3              With that, I can tell you that at this time, the

  4   application is still under review, and we are waiting to get

  5   agency comments, agency SEPA scoping comments, on the

  6   application.

  7              Does anyone have any questions?

  8              MS. GREEN-TAYLOR:  When you say agency scoping

  9   comments, what agencies are you referring to?

 10              MS. BUMPUS:  So we sent out the SEPA scoping notice

 11   to major agencies, so, for instance, Department of Ecology, the

 12   Department of Health, DAHP, Department of Fish and Wildlife,

 13   Department of Natural Resources.  These are the agencies that we

 14   are waiting to hear from as far as the SEPA scoping.

 15              MS. GREEN-TAYLOR:  Thank you.

 16              MR. POSNER:  Could I just add a point of

 17   clarification?

 18              CHAIR LYNCH:  Yes, Mr. Posner.

 19              MR. POSNER:  Sure.  Just so the Council understands,

 20   there's essentially two reviews going on.  Sonia's right when we

 21   talk about we're soliciting SEPA scoping comments from agencies,

 22   and from those same agencies, many of the same agencies under

 23   contract or interagency agreements, we have different people

 24   within the organizations who are providing us comments on the

 25   application for site certification.
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  1              So it's kind of a confusing process.  It's a little

  2   bit of -- this is what the EFSEC process is.  As I believe most

  3   of you know, we go through and review the application, you know,

  4   sort in one flow -- flow through and then next to it, we're

  5   doing a SEPA review.

  6              And, essentially, there are different people within

  7   the same agencies who are providing us comments, like scoping

  8   comments, and then different people within, say, Ecology, for

  9   instance, would be actually providing comments on the

 10   application for site certification.

 11              So I don't know if that was clear, but it is an

 12   important distinction that Councilmembers should be aware of.

 13              MS. BUMPUS:  Right.  And they're both -- both of

 14   those processes are helping to develop the scope of the EIS;

 15   both the comments that we get from the agencies in review of the

 16   application itself, and also in the SEPA scoping comment process

 17   as well.

 18              CHAIR LYNCH:  And I know that there's been some

 19   question among Councilmembers about interaction with agency

 20   staff and how does that work.  And I believe our AG is -- if

 21   they haven't already had a chance to talk to you and our

 22   administrative law judge, they will be contacting you shortly.

 23   And what I would really strongly recommend, if you do have

 24   questions, that you initially funnel them through Mr. Posner.

 25   He's our quarterback on our team here.  He's the coordinator for
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  1   the Council.  And even if it's something that you can just

  2   certainly ask of Staff, I think it's good to have our in-house

  3   Staff here aware of what people are thinking and how to proceed.

  4   And just having been -- well, you all are staff people, and you

  5   know what I'm talking about.  Having been a staff person myself,

  6   you like to know where everybody is when you are working on a

  7   project.  So I really would encourage that those calls be

  8   forwarded through Mr. Posner first.

  9              Anything else regarding this?

 10              And, Ms. Bumpus, you have some more to provide us, I

 11   believe?

 12              MR. POSNER:  The adequacy review.

 13              MS. BUMPUS:  Oh.  Well, I think the extent of my

 14   update on that was just that the application is still under

 15   review.  In addressing the question on timing of adjudication

 16   and that connection between an adequacy determination, there's

 17   not anything in our WAC that clearly connects those two.

 18              And then also that being the case, the application is

 19   still being reviewed.  And we have yet to hear from the agencies

 20   that we expect to be commenting on the application, and so we're

 21   waiting to hear from them so that we can get a better idea of

 22   the sufficiency of the application.

 23              CHAIR LYNCH:  And I think one of the things that we

 24   were thinking about -- and please correct me if I'm wrong -- but

 25   at our last special council meeting, we were wanting to charge
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  1   forward with let's get this adjudication started because we're

  2   all interested people here and we want to plunge ourselves right

  3   into the process and the information.

  4              But if I remember correctly, after we've had some

  5   other discussions, it makes some more sense to -- before we

  6   start the adjudication process to at least wait for the

  7   completion of the DEIS because at that point in time, you would

  8   have -- the people -- at least the parties who are interested

  9   have a much better sense of what the project entails and where

 10   the impacts are potentially going to be.

 11              And what happens is if you start the adjudication

 12   process too early and you have a prehearing conference and

 13   you're setting up your legal issues, is you might have people

 14   afterwards deciding that they want to be an intervenor, or you

 15   have people just saying, Oh.  I didn't realize this was going to

 16   happen, and I want to amend the list of legal issues.

 17              And that triggers a set of motions in front of

 18   whoever is the presiding judge, the ALJ.  And having done some

 19   of those myself, it's really a pain in the butt.  I mean, it's

 20   just easier just to wait a little bit longer.  Then everybody

 21   is much clearer about what sort of a project they're looking at.

 22              And you can't really proceed anyway without having

 23   the issues clearly formulated, so my sense is that we're

 24   probably looking at not starting the adjudicatory process until

 25   after the DEIS is issued.
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  1              Am I correct on that, Ms. Bumpus?

  2              MS. BUMPUS:  I think that that's correct.  Because of

  3   the way our WAC is written, there's nothing that is procedurally

  4   wrong per se about starting adjudication now, but -- and

  5   adjudication and SEPA are separate processes, but I think in

  6   this case, one is driving the other in that you are allowing

  7   SEPA to do its work and give people the information they need to

  8   develop where they stand with regards to this project and their

  9   interest in the project, which directly ties into the beginning

 10   of adjudication and identifying intervenors, so, yeah, I think

 11   that sounds right.

 12              MR. HAYES:  Chair, if I may?

 13              CHAIR LYNCH:  Yes.

 14              MR. HAYES:  It occurs to me that -- I can understand

 15   why we would want to have the draft EIS prior to the

 16   adjudication hearing, but my memory is that there are a number

 17   of process steps that happened before that, and I'm wondering

 18   whether there can be some efficiencies gained by having some

 19   overlap between the two making sure that we don't have the

 20   hearing before the DEIS is complete.

 21              CHAIR LYNCH:  We'll certainly be looking for

 22   efficiencies as much as we can, Mr. Hayes.  And I guess I will

 23   just throw that back to Staff in terms of identifying those

 24   efficiencies and letting us know when they think that updates or

 25   whatever are appropriate.
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  1              But are you saying the actual -- the decision for the

  2   adjudicatory process, or the actual kickoff for the adjudicatory

  3   process?

  4              MR. HAYES:  What I'm referring to -- and I -- you

  5   know, on the last project we reviewed, I entered sort of right

  6   before the adjudication process, so I'm little hazy on sort of

  7   what happens before that.

  8              But, you know, my understanding is there's a land use

  9   hearing.  There are a number of prehearing meetings among the

 10   parties, and that does take some time.  And so I'm just

 11   wondering whether there's some opportunity for some of that to

 12   happen concurrently.

 13              CHAIR LYNCH:  It's my understanding that those

 14   meetings with Staff and the applicant certainly are ongoing, and

 15   so that's not waiting for the formal adjudication process to

 16   trigger.  The adjudication process itself will -- there's the

 17   notice that's sent out and there's -- the different parties file

 18   and then there's -- intervenors are either allowed or not

 19   allowed to intervene, but then you have the prehearing

 20   conference where you establish what are the legal issues for

 21   that case and that those legal issues, once the prehearing order

 22   goes out, can only be amended for cause.

 23              And that's where -- that's why it gets to be a pain

 24   if you do that too early, because what's just cause for somebody

 25   is not just cause for somebody else.  So you'll have a situation
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  1   where someone will say, Well, how could have I have known that

  2   this was going to be an issue, and someone on the other side

  3   will say, Well, you should have.  A reasonable person would have

  4   been able to anticipate this, and it should have been added to

  5   the legal issues.

  6              And so that's when you get motions filed, and it

  7   gets -- it could be a little more difficult.  But one of the

  8   things that we have been talking about with Staff is before the

  9   start of the adjudicatory process, that the Councilmembers be

 10   briefed about -- some of you have been through an adjudicatory

 11   process.  Most of us have not here, anyway, but just a briefing

 12   about how does the adjudicatory process work.  What is the

 13   Council's role in hearings and -- just so that we -- everyone

 14   has a better understanding of just how it all works.

 15              We're not going to do that right away, because if you

 16   have it too early -- at least if it's me, if it's too early,

 17   things tend to go out of my head, so -- but we anticipate that.

 18              And if you have certainly any questions, further

 19   questions, I'm happy to talk with you and talk with Staff about

 20   how we can make this more efficient and more understandable.

 21              But let me just turn back.

 22              Mr. Posner, any thoughts?  Any reaction to what we

 23   have said so far?

 24              MR. POSNER:  Yes.  Thank you, Chair Lynch.

 25              I think that just a couple of things to keep in mind
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  1   is that even though we talked about sort of the EFSEC process --

  2   and there's separate processes going on, the SEPA process, the

  3   application review -- they kind of inform each other.

  4              And as far as potential intervenors, folks, parties,

  5   potential parties deciding whether or not they want to intervene

  6   in this project, I think that they are informed by what's going

  7   on on the SEPA side, so that I think if we were to, you know,

  8   issue a formal notice beginning adjudication, say, very shortly,

  9   where like now we're still in SEPA scoping, there are potential

 10   parties who may not have enough information to know whether or

 11   not they want to intervene.  So I think there is some linkage in

 12   terms of the timing.

 13              I think that I agree with Mr. Hayes that we could

 14   start, you know, the formal notice beginning adjudication before

 15   the DEIS is issued, but my recommendation is to wait till we're

 16   further along in the scoping process and moving towards getting

 17   close to issuing a draft EIS.  Because I think that just like

 18   you were saying, there are some risk associated with starting

 19   too soon and not being able to identify all the parties and then

 20   having parties come back later on in the process and, you know,

 21   with -- claiming that they didn't have the information available

 22   earlier.  I think there's potential issues about starting too

 23   soon, but it seems to me that there's probably a number of

 24   things that could be dealt with during prehearing conferences,

 25   once adjudication begins, which, perhaps, could occur sometime
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  1   around or before the DEIS is issued so that we're ready to go

  2   with the adjudicative hearing quickly after the DEIS is issued

  3   rather than having to go through a number of prehearing

  4   conferences and issuing prehearing conference orders dealing

  5   with issues after the DEIS is issued.  We might be able to deal

  6   with some of these things earlier.

  7              CHAIR LYNCH:  And also, Mr. Hayes, I have had an

  8   opportunity to talk to our administrative law judge, Judge

  9   Torem, about just the practice of the adjudication, about how we

 10   can make things efficient and not waste time.

 11              And, for example, what EFSEC already does is you have

 12   prefiled testimony for experts, and so that really is a great

 13   time saver, because then the Councilmembers can have that

 14   testimony and read it before you get into the hearing, and then

 15   you can focus your questions on particular aspects.  And that

 16   also saves time at the hearing, because what that particular

 17   expert does is -- typically what happens, they're asked if

 18   they -- if their prefiled testimony is correct and if they want

 19   to make any changes to it.  And they generally say, Well, yes,

 20   it's correct, or there's a typo on this one page.  And then

 21   after just a few overview comments, you go directly into

 22   cross-examination -- or I shouldn't say direct and then

 23   cross-examination.  You move into cross-examination.  And that

 24   saves just a lot of time.  And then you have all that direct

 25   testimony from the expert right there that you can refer -- you
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  1   have it ahead of time, you can refer back to it in the course of

  2   the hearing, and it's very useful.

  3              I'm also hoping that the parties can -- particularly

  4   if you have gone through a SEPA process.  If you have gone

  5   through a number of different things and a lot of fact finding,

  6   that you can stipulate to a lot of facts at the front-end of the

  7   process so you're not having to take a lot of time over again

  8   and entering that as evidence.  You're really kind of focusing

  9   on what are the real issues before the Council as opposed to

 10   what is just spending a lot of time on background.  So those

 11   sorts of things should save us some time.

 12              But having said that, we're finding a number of ways

 13   that we can do efficiencies, and, certainly, we would look for

 14   your input as we go along.

 15              MR. HAYES:  I appreciate that.  Thank you.

 16              CHAIR LYNCH:  Thank you.

 17              Mr. Moss?

 18              MR. MOSS:  I would just like to comment in this

 19   connection that while I understand the rationale -- or what I

 20   understand the rationale to be for postponing the start of the

 21   adjudication to that point in time when the DEIS is available to

 22   us, is that -- the thought being that that somehow defines the

 23   outside boundary of the issues; is that essentially correct?  Is

 24   that Staff's view?

 25              MR. POSNER:  Well, no.  I'm not sure if I would
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  1   characterize in that manner.  I would say that the information

  2   that comes out of the DEIS informs the parties of potential

  3   parties and that that -- with that information they can decide

  4   or develop their position in terms of whether or not they want

  5   to, you know, intervene in the project.

  6              MR. MOSS:  I just want to be sure I understand the

  7   intended relationship between the two processes, because we

  8   do -- we have to be careful in some sense about there being any

  9   substantive overlap, and the adjudicatory process is an

 10   independent process and relies on its own record for decision.

 11              And I don't think that means we can't look at the

 12   draft environmental impact statement in terms of informing us as

 13   to what issues we might want to hear about or informing the

 14   applicant or members of the public or whomever about issues that

 15   they think are important and should be aired during the

 16   adjudicatory process.

 17              But to the extent that that's the relationship, I

 18   feel comfortable with that.  I do want to caution us, though.  I

 19   think we should be cautious and not tie ourselves to the idea of

 20   waiting until some particular point in time.  I think we can

 21   sort of take that as a starting initiative, and let's see how it

 22   goes.

 23              The EIS processes can drag on for inordinate amounts

 24   of time due to circumstances beyond anyone's control, frankly,

 25   and I wouldn't want to see that unduly delay the initiation of
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  1   an adjudicatory process that would involve in a more formal way,

  2   those stakeholders who have an interest in the outcome of this

  3   project, including, significantly, the applicant.

  4              So I just leave those comments for what they're

  5   worth.  And I will comment on one thing, one point on prefiled

  6   testimony.  As I'm sure Bill Lynch is aware, prefiled does save

  7   a great deal of time at hearing, no doubt, but it's also my

  8   experience that it takes a fair amount of time to prepare

  9   prefiled testimony.  And once the applicant has the opportunity

 10   to have the first say, all of those who wish to have the second

 11   or responsive say will be asking for significant amounts of time

 12   for discovery and to prepare their own testimony.

 13              So we have to be cautious as we go forward in the

 14   process and not let it become unnecessarily prolonged.  So I

 15   just want us to be -- have a heightened awareness about the

 16   importance of these things.

 17              CHAIR LYNCH:  Thank you, Mr. Moss.  And your

 18   experience is certainly very valuable to us.  And as you know,

 19   each project is different, and it's a dynamic process, so you

 20   set up what you think are guidelines for working it, and then

 21   sometimes you have to make adjustments as you go along.

 22              Mr. Posner?

 23              MR. POSNER:  I was just going to respond, and I agree

 24   with everything that Councilmember Moss said.  In fact, our SEPA

 25   rules -- specifically there's a section that authorizes the
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  1   Council to initiate the administrative adjudicative proceedings

  2   but prior to the issuance of the DEIS.

  3              So it's a Council call, and I think that that's -- I

  4   mean, and -- that's really the point that I'm trying to make, is

  5   that the Staff recommendation is to wait a little longer, but

  6   it's your call.  And we'll just keep you updated on how we're

  7   going with the review of the application and SEPA and then

  8   decide.  The decision will be yours.

  9              CHAIR LYNCH:  Thank you.  Anything else regarding the

 10   adequacy determination update?

 11              MR. MOSS:  I just have one question.

 12              CHAIR LYNCH:  Yes, Mr. Moss.

 13              MR. MOSS:  Is it anticipated that there will be some

 14   sort of a letter or some other document that sort of brings to

 15   finality this adequacy review, or will that just be reported to

 16   us?

 17              MR. POSNER:  There's nothing specific that is, you

 18   know, spelled out that it has to be a report, but we will

 19   provide an update to the Council.  We'll let you know when we've

 20   kind of reached that point after we have received all the

 21   comments from our state agencies, and we'll give an update on

 22   where we're at with that.

 23              MR. MOSS:  Okay.  Thanks.

 24              CHAIR LYNCH:  Any other Councilmembers have any

 25   questions or thoughts?
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  1              MS. GREEN-TAYLOR:  I have one, Chair.

  2              CHAIR LYNCH:  Yes.  Ms. Green-Taylor, please.

  3              MS. GREEN-TAYLOR:  Thank you.  I just would like a

  4   really brief description of what all the adequacy determination

  5   process consists of.  As a new member, I'm not sure what all you

  6   do to determine adequacy of the application.

  7              MS. BUMPUS:  Would you like me to prepare something

  8   and provide it after the Council meeting or...

  9              MS. GREEN-TAYLOR:  That would be great.

 10              MS. BUMPUS:  Okay.

 11              MS. GREEN-TAYLOR:  Yes, I'd appreciate that.

 12              MS. BUMPUS:  Sure.  I'd be happy to.

 13              CHAIR LYNCH:  Just in the form of like bullets?  You

 14   just want to see you do this, this, this, this?

 15              MS. GREEN-TAYLOR:  Yeah.  Something very brief --

 16              MS. BUMPUS:  Okay.  Sure.

 17              MS. GREEN-TAYLOR:  -- just describing the process.

 18              MS. BUMPUS:  Yes.

 19              CHAIR LYNCH:  Anything else from Staff or for Staff

 20   on that?

 21              Okay.  Mr. Posner, you are looking at me like you

 22   want to say something.

 23              MR. POSNER:  I'm just anxiously waiting my turn to

 24   talk about the site tour.

 25              CHAIR LYNCH:  Oh, I'm sorry.
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  1              Mr. Posner?

  2              MR. POSNER:  So just to follow up to the question

  3   that was brought up, we had actually talked about a site tour, I

  4   think, several Council meetings ago, and then it's been kind of

  5   carried over.  And then at the last Council meeting, one of the

  6   Councilmembers brought it up, you know, what's going on with the

  7   site tour, so I wanted to -- it's a follow-up item.  I just

  8   wanted to get back to you on that.

  9              The recommendation -- and this is in consultation

 10   with Ann Essko, our Assistant Attorney General.  We've talked

 11   about the timing of the site tour, and the Staff recommendation

 12   is to not have a site tour now but to wait until closer to the

 13   adjudicative hearing, at least until after the adjudicative

 14   proceedings have been commenced.

 15              And part of that is related to some of the things

 16   we've already talked about.  The parties will be closer to

 17   identifying who the parties are.  They'll have an opportunity to

 18   participate in the site tour.  The site tour essentially is a

 19   public meeting.  We have to public notice it.  And any

 20   information that's gained by the Councilmembers during the site

 21   tour essentially becomes part of the adjudicative record for the

 22   Council to consider, and I'm not sure that that will be the case

 23   if we conducted the site tour before adjudication began.

 24              So I think those are the reasons to kind of support

 25   having the site tour at a later date.  And I'm not sure when
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  1   that will occur, but probably my recommendation would be to wait

  2   till after adjudication begins.

  3              CHAIR LYNCH:  Any questions for Mr. Posner?

  4              I know I have one item of business here, but is there

  5   anything else from Staff at this time?

  6              MR. POSNER:  No, I don't believe so.

  7              CHAIR LYNCH:  Thank you.

  8              Well, the Council actually has something I would like

  9   to read, which is Resolution No. 335, commending the services of

 10   Acting Chair Dennis Moss.  And it just kind of says a lot of

 11   stuff, and so I'll just go ahead and read it.

 12              MR. MOSS:  Nice letter to follow.

 13              CHAIR LYNCH:  You're right.  Nice letter to follow,

 14   and the check's in the mail.

 15              (As read):  "WHEREAS, Dennis Moss was appointed

 16   Acting Chair of the Washington State Energy Facility Site

 17   Evaluation Council effective September 1, 2013; and

 18              "WHEREAS, Dennis Moss served with distinction as

 19   Acting Council Chair from September 1, 2013 through October 31,

 20   2013.  In addition to carrying out his duties as a Councilmember

 21   representing the State Utilities and Transportation Commission;

 22   and

 23              "WHEREAS, Dennis Moss has ably represented the

 24   interests of the citizens of the State of Washington in Council

 25   deliberations during his tenure as Acting Chair; and
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  1              "WHEREAS, Dennis Moss has guided the Council's

  2   activities during the initial stages of the review of the

  3   application filed by Tesoro Savage for the Vancouver Energy

  4   Distribution Terminal and ably participated in facilitating

  5   public and State environmental policy act public meetings; and

  6              "WHEREAS, Dennis Moss has served as an effective and

  7   decisive Acting Chair of the Council; and

  8              "WHEREAS, Dennis Moss will now continue his

  9   membership on the Council as UTC's representative; and

 10              "WHEREAS, Dennis Moss continues to provide dedicated

 11   service to the Council and the State as the Council's longest

 12   active member since his appointment in 2010; now, therefore, be

 13   it

 14              "RESOLVED, that the Energy Facility Site Evaluation

 15   Council hereby recognizes Dennis Moss's vital contribution to

 16   the Council over his term, looks forward to his continued

 17   service, and expresses its gratitude for his exemplary service

 18   and devotion as Acting Council Chair.

 19              "Dated this 19th day of November, 2013.  Washington

 20   State Energy Facility Site Evaluation Council," and all the

 21   permanent members of the Council have signed this, so

 22   congratulations, Dennis.

 23                           (Applause.)

 24              MR. MOSS:  Thank you very much.

 25              CHAIR LYNCH:  And, Dennis, I have already met with
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  1   you at least once, and I will continue to enjoy your counsel and

  2   advice as I proceed.

  3              MR. MOSS:  And I'll look forward to our interactions.

  4              CHAIR LYNCH:  Thank you.  And with that, I believe we

  5   are adjourned.  Thank you.

  6         (Whereupon, the meeting was adjourned at 2:37 p.m.)

  7                                -o0o-
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  1                        C E R T I F I C A T E

  2

  3   STATE OF WASHINGTON   )
                        ) ss

  4   COUNTY OF KING        )

  5

  6          I, SHELBY KAY K. FUKUSHIMA, a Certified Shorthand Reporter

  7   and Notary Public in and for the State of Washington, do hereby

  8   certify that the foregoing transcript is true and accurate to

  9   the best of my knowledge, skill and ability.

 10          IN WITNESS WHEREOF, I have hereunto set my hand and seal

 11   this 3rd day of December, 2013.

 12

 13

 14                            _____________________________
                            SHELBY KAY K. FUKUSHIMA, CCR

 15

 16   My commission expires:
  June 29, 2017

 17
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 01               OLYMPIA, WASHINGTON, NOVEMBER 19, 2013
 02                             1:30 P.M.
 03                               -o0o-
 04  
 05                       P R O C E E D I N G S
 06  
 07             CHAIR LYNCH:  Good afternoon.  Let's go ahead and get
 08  started.
 09             This is November 19th, the regularly scheduled
 10  monthly meeting, for the Energy Facility Site Evaluation
 11  Council.
 12             And let's go ahead and have the Staff call the roll.
 13             THE CLERK:  Department of Commerce?
 14             MS. GREEN-TAYLOR:  Liz Green-Taylor here.
 15             THE CLERK:  Department of Ecology?
 16             MR. STEPHENSON:  Cullen Stephenson here.
 17             THE CLERK:  Fish and Wildlife?
 18             MR. STOHR:  Joe Stohr's here.
 19             THE CLERK:  Natural Resources?
 20             MR. HAYES:  Andy Hayes is here.
 21             THE CLERK:  Utilities and Transportation Commission?
 22             MR. MOSS:  Dennis Moss is here.
 23             THE CLERK:  From local governments -- or sorry --
 24  project-related.
 25             Department of Transportation?
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 01             City of Vancouver?
 02             MR. SNODGRASS:  Bryan Snodgrass here.
 03             THE CLERK:  Clark County?
 04             Port of Vancouver?
 05             And the Chair.
 06             There is a quorum.
 07             CHAIR LYNCH:  Thank you.
 08             And is that buzz somebody patching in to us now?
 09             MR. POSNER:  Yes.
 10             MR. MOSS:  Yes.  That means that somebody's on the
 11  conference bridge line.
 12             CHAIR LYNCH:  And is there anybody on the phone who
 13  is not listed on the agenda who would like to identify
 14  themselves at this time?
 15             MR. SWANSON:  Hi.  It's Jeff Swanson from Clark
 16  County.
 17             CHAIR LYNCH:  Thank you, Mr. Swanson.
 18             And so we just had the roll call, and looking at the
 19  proposed agenda, I just wanted to point out for the
 20  Councilmembers' benefit that there's going to be a change in the
 21  order of the agenda.
 22             What you see under the project updates, Item C, for
 23  Chehalis Generation Facility, we're actually going to take that
 24  up after letter F, after WNP 1 and 4, because there are some --
 25  there's an action item associated with that.  There's a notice
�0005
 01  of violation.
 02             And just so that the optional members of the Council
 03  understand, how the Council works is if we do end up taking
 04  final action on that particular item, it's only the regular
 05  members of the Council that actually vote on that particular
 06  item.  So that's just for your information about how the Council
 07  works.
 08             Are there any proposed changes to the Council's
 09  agenda today?
 10             Seeing none, let's go ahead and move forward to the
 11  minutes.
 12             Do any Councilmembers have any proposed corrections
 13  or comments on the minutes from the October 15, 2013 meeting?
 14             Yes, Mr. Stohr?
 15             MR. STOHR:  Mr. Chair, I noticed two minor sorts of
 16  things as I went through the minutes.  One was just a
 17  consistency issue in terms of title.  I noticed that at times
 18  the Chair is referred to the Acting Chair and other times as the
 19  Chair, so just making that consistent all the way through would
 20  be one comment.
 21             And then the second is on page 19 of the minutes.  At
 22  the bottom, there's a referral to Andy Harris, and I believe
 23  that's our well-renowned fellow Councilmember, Andy Hayes, that
 24  should be referred to there, so...
 25             MR. HAYES:  Thank you, Mr. Stohr.
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 01             CHAIR LYNCH:  He's been called many things, so...
 02             MR. HAYES:  And that's one of the nicest.
 03             CHAIR LYNCH:  So with those changes noted, are there
 04  any other proposed corrections to the minutes?
 05             All those in favor as adopting the minutes as
 06  corrected say "aye."
 07             MULTIPLE SPEAKERS:  Aye.
 08             CHAIR LYNCH:  Opposed?
 09             Motions carries.
 10             I believe someone else might have joined us on the
 11  telephone.
 12             Would you like to identify yourself, please?
 13             MR. PAULSON:  Yeah, Larry Paulson.
 14             CHAIR LYNCH:  Thank you very much.
 15             Let's go ahead with project updates, and our first
 16  one is Kittitas Valley Wind Project and Mr. Melbardis.
 17             And I believe that someone else has joined us on the
 18  telephone.
 19             Would you care to identify yourself?
 20             MR. ALLEGRO:  Yes.  This is Justin Allegro with the
 21  Washington Department of Fish and Wildlife.
 22             CHAIR LYNCH:  Thank you.
 23             MR. MELBARDIS:  Yes.  Good afternoon, Chair and EFSEC
 24  Council.  This is Eric Melbardis with the Kittitas Valley Wind
 25  Power Project.
�0007
 01             CHAIR LYNCH:  Thank you.  And that's good timing,
 02  Mr. Melbardis, because I'm just calling on you right at this
 03  moment for an update.
 04             MR. MELBARDIS:  Great.  The update that was sent to
 05  you that's in your packets is pretty routine.  There was nothing
 06  nonroutine that occurred this past month.
 07             CHAIR LYNCH:  And are there any questions from the
 08  Council regarding the Kittitas County Valley Wind Project
 09  update?
 10             Thank you, Mr. Melbardis.
 11             Let's go ahead and move on to the Grays Harbor Energy
 12  Project update.
 13             Mr. Downen?
 14             MR. DOWNEN:  Good afternoon, Chair Lynch, Council,
 15  and Staff.  My name is Rich Downen.  I'm the plant manager at
 16  Grays Harbor Energy.
 17             The report that I submitted for the month of October
 18  is fairly routine, and I'll just talk about the things that are
 19  not routine if no one has any questions about the regular
 20  portion.
 21             The things that would not be routine are that we --
 22  let's see.  About the fifth bullet down under "Environmental,"
 23  received the third quarter stormwater sampling results from our
 24  laboratory.  The stormwater runoff indicated a high level of
 25  copper exceeding the permitted limit, but we discussed this with
�0008
 01  EFSEC Staff, and the cause that we attributed to a buildup of
 02  contaminants from vehicle brake pad wear with no measurable
 03  rainfall between the sampling of that.  So we had a pretty dry
 04  summer.  The first big rain we got we took a sample and had some
 05  copper, and subsequent testing will determine further actions.
 06             We actually received at the plant a letter today from
 07  EFSEC Staff related to that.  And I think that Mr. LaSpina
 08  considers that not a surprise that we had that condition, and
 09  we're talking about the steps that we would take next summer if
 10  we had the same dry spell and before the rain, of possibly
 11  having a sweeper truck or something out to come and clean the
 12  parking lots before.
 13             CHAIR LYNCH:  That's what I was just going to ask
 14  you:  Do you anticipate having any sort of sweeping done of the
 15  parking lot?
 16             MR. DOWNEN:  In the event of another summer like
 17  that, that's what we would intend to do --
 18             CHAIR LYNCH:  Okay.
 19             MR. DOWNEN:  -- moving forward.
 20             So we'll continue to follow up on that with EFSEC
 21  Staff.
 22             The next bullet down is we received the 2013 priority
 23  pollutant sample results from the same laboratory.  The results
 24  indicated the presence of two volatile organic compounds
 25  possibly attributed to a chemical that we use, ControlBrom 70,
�0009
 01  the chemical used for biocide treatment in the cooling tower.
 02  The outfall discharge was resampled to confirm the results, and
 03  we're awaiting those results from the laboratory.
 04             And, again, we're discussing that with EFSEC Staff to
 05  see if we get any repeatability in that.  And if that was the
 06  case, then we would be discussing that with the company that
 07  provides the chemical treatment service for us to come up with a
 08  different plan.
 09             And then -- excuse me -- at the bottom, we had two
 10  complaints that we received during the month of October.  The
 11  first complaint we received was -- or the EFSEC Staff
 12  received -- they received the complaints and then communicated
 13  them to us.  It was on October 15th, and that complaint was
 14  regarding odors from the plant, quote, during foggy and
 15  inversion conditions.
 16             Plant staff investigated.  Once we got that report
 17  from EFSEC, we investigated the plant site, as well as
 18  surrounding areas, including West Keys Road, where the neighbor
 19  that complained lives.  And the only odor that we could detect
 20  was a really strong wood burning odor from a neighboring
 21  business that's between our property and that neighbor.  And
 22  this neighboring business is between us and a little bit -- not
 23  on a direct line, but it's right in between the two places.  And
 24  I'm not sure what they do there, but they burn wood.
 25             I'm not sure if you would know either.
�0010
 01             MR. LaSPINA:  I don't know.
 02             MR. DOWNEN:  But I think it may be just as simple as
 03  heat for the facility, but it was a really, you know, acrid wood
 04  odor.
 05             That day, the plant was running steady state
 06  conditions and no abnormal or transient events.  And ORCAA,
 07  which works with EFSEC to provide our air regulation, said that
 08  they were going to investigate, and I haven't heard anything to
 09  the contrary there.
 10             Then a second complaint was received on 10/28, again,
 11  communicated to us through EFSEC, and that complaint was
 12  regarding odors from the plant and a very loud noise at
 13  approximately three a.m.
 14             Again, we investigated the plant site, as well as the
 15  surrounding areas, including West Keys Road again, and the only
 16  odor that we could detect, again, was that strong wood burning
 17  odor.  And we didn't have any record of anything that would have
 18  caused a noise at any time during the night, or let alone
 19  specifically at three o'clock in the morning.
 20             The plant that night was parked at 480 megawatts
 21  generation.  It sat there all night at that.  There was no
 22  ramping.  It was completely steady state conditions with no
 23  abnormal or transients indicated.
 24             And, again, ORCAA was talked to by EFSEC, and they
 25  came out to investigate.  And we haven't received a report about
�0011
 01  that, but, possibly, EFSEC has.
 02             And that is the entirety of my report, so I'm happy
 03  to answer any questions.
 04             CHAIR LYNCH:  Thank you.  Before we have
 05  Councilmembers ask any questions, I'm going to ask Staff if they
 06  have anything to add to this presentation.
 07             MR. LaSPINA:  Yes.  Thank you very much, Chair Lynch.
 08  I just want to offer the Council a couple of clarifications
 09  concerning the copper exceedance in the stormwater.  That part,
 10  the stormwater portion of the facility's NPDES permit, was taken
 11  from Ecology's industrial stormwater general permit.  Actually,
 12  this is a misnomer.  It's not a limit.  What it is is a
 13  benchmark, and the benchmark triggers actions by the permittee.
 14             In other words, the permit, the stormwater portion of
 15  the permit, is designed to be self-implementing to where the
 16  permittee reviews their SWPPP, reviews their stormwater BMPs,
 17  and makes whatever revisions or corrections are necessary.
 18             So, for instance, the permittee mentioned the
 19  possibility that if there's another -- at the end of a dry
 20  summer, they would vacuum sweep.  That would be the proper
 21  response.  I just wanted to emphasize it's not a permit limit.
 22  It's just a benchmark.
 23             CHAIR LYNCH:  Thank you for that clarification.
 24             MR. LaSPINA:  And a follow-up on the complaints, I
 25  just received an e-mail yesterday from our odor compliance
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 01  contractor, ORCAA, the Olympic Region Clean Air Agency.  It was
 02  too late to put in your packets.  ORCAA has investigated the
 03  odor complaint and has not documented any odors.
 04             However, these complaints have been problematic for a
 05  number of years because both sound and odor tend to dissipate.
 06  And by the time we get an investigator up there, unfortunately,
 07  the problem dissolves or whatever.  So just to give you some
 08  context, this has been ongoing for several years.
 09             CHAIR LYNCH:  Thank you.
 10             Do any Councilmembers have any questions first of
 11  Staff, and then I'll ask of Mr. Downen.
 12             Any questions of Staff?
 13             Questions for Mr. Downen?
 14             MR. MOSS:  I was just wondering if the complainant
 15  was the same in both of these instances.
 16             MR. DOWNEN:  Yes, it is.
 17             MR. MOSS:  And does that person have a history of
 18  interaction with your operation or with EFSEC Staff in this
 19  regard?
 20             MR. DOWNEN:  I think that would be better answered
 21  by...
 22             MR. LaSPINA:  Yes, sir.  We have received sporadic
 23  complaints from the specific neighbor since the day the plant --
 24  well, actually, before the plant started operating.
 25             At this point, she calls her complaints in directly
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 01  to me, so...
 02             MR. MOSS:  And I assume we continue to have a
 03  pleasant exchange with this person in an effort to assuage their
 04  concerns?
 05             MR. LaSPINA:  Well, we have yet to figure out a
 06  resolution.
 07             MR. MOSS:  All right.  Thank you.
 08             MR. LaSPINA:  I mean, because none of the complaints
 09  have really been verified, so...
 10             CHAIR LYNCH:  Thank you, Mr. Moss.
 11             Mr. Stephenson, you have a question?
 12             MR. STEPHENSON:  Thank you, Chair.
 13             Mr. Downen, without judging on the merits of what's
 14  happening or not, there's four things here:  copper, biocide,
 15  odor, and noise.
 16             So can I assume that you'll bring back answers to all
 17  those, because each of these have some further actions?  And so
 18  I just want to make sure that the next report will just tell us
 19  what you found.
 20             MR. DOWNEN:  Yes --
 21             MR. STEPHENSON:  Thank you.
 22             MR. DOWNEN:  -- sort of.
 23             MR. STEPHENSON:  "Yes, sort of"?
 24             MR. DOWNEN:  With regards to the copper and the
 25  biocide, absolutely.
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 01             With regards to the noise and the odors, that's -- I
 02  believe that there's nothing to be done about those two specific
 03  complaints still.  I think ORCAA investigated, and those are --
 04  those are put to bed as far as that.  I mean, we'll --
 05             MR. STEPHENSON:  So can you at least assertively tell
 06  us?  I mean, if it's now, that's great, but assertively tell us
 07  someone else looked at it and we don't know what else to do.  I
 08  just want to not have things hanging out for us.
 09             MR. DOWNEN:  In a report, yes.
 10             MR. STEPHENSON:  Thank you.
 11             MR. DOWNEN:  Absolutely.
 12             MR. STEPHENSON:  Thank you.
 13             MS. GREEN-TAYLOR:  Chair, I have some questions also.
 14             CHAIR LYNCH:  Yes.
 15             MS. GREEN-TAYLOR:  Just curious how far the neighbor
 16  is from the plant.
 17             MR. DOWNEN:  I don't know the -- I could give you an
 18  approximation.  Off the top of my head, I'm not sure.
 19             Do you remember?
 20             MR. LaSPINA:  Half a mile at the most.
 21             MR. DOWNEN:  I would say about a half a mile-ish.
 22             MS. GREEN-TAYLOR:  Okay.  So that leads me to think
 23  that it's possible that they're getting some smell from some
 24  other cause, and so I'm wondering if there's any monitoring
 25  equipment available that could be set up to do some ongoing
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 01  monitoring to see if you could identify some other source than
 02  the plant that might be the cause of the odor.
 03             MR. DOWNEN:  Boy.  I'm not sure what -- I don't know
 04  if there is or not.
 05             MR. POSNER:  I have a comment on that.
 06             What I would suggest is that we -- first of all, we
 07  have an interagency agreement with ORCAA, Olympic Region Clean
 08  Air Agency, in there.  They're essentially our compliance entity
 09  that helps us with compliance.  We don't typically go out and
 10  respond when complaints are received.  We rely on them.  They
 11  have the expertise.
 12             We can check with them and, you know, share that
 13  concern with them and ask them if that's a possibility, if it's
 14  possible, that since they would be responding to other
 15  complaints concerning odors in the area, they may have some
 16  other -- some options for doing some monitoring in the area.  We
 17  can certainly check with them and get back to you.
 18             MS. GREEN-TAYLOR:  Since it's an ongoing problem,
 19  that might be worthwhile.
 20             MR. POSNER:  Okay.
 21             MS. GREEN-TAYLOR:  Thanks.
 22             MR. POSNER:  Sure.
 23             CHAIR LYNCH:  Thank you, Ms. Green-Taylor.
 24             As my prior position before coming here, I was a
 25  member of the Pollution Control Hearings Board, and we
�0016
 01  frequently -- well, not frequently, but we had a number of odor
 02  and noise complaints that would come in front of the Board, one
 03  of them being the Cedar Grove composting facility.  And one of
 04  the things that that facility did was identified other potential
 05  sources of odor in the area, and they -- and they were detecting
 06  wind patterns for a period of time.  And so when the complaints
 07  came in, they were able to show that successfully, to the Board,
 08  anyway, that a number of the odors were, in fact, not being --
 09  coming from their facility but from some other facility, so...
 10             But ORCAA can certainly talk to the Puget Sound Clean
 11  Air Agency, I'm sure, but there's a number of things both for
 12  noise and for odor that can be discussed.
 13             MR. DOWNEN:  I guess the only other thing that I
 14  would add is that this has been an ongoing thing, and it's been
 15  dealt with by EFSEC.  And to the point that last year, end of
 16  last summer, 2012, there was a letter from EFSEC regarding --
 17  I'm trying to remember the details, if it was odor and noise or
 18  just odor, that letter that -- from EFSEC to this particular
 19  neighbor.
 20             I guess my point is that -- and I'm happy to pursue
 21  any of those things, but there's a lot of history behind this
 22  that some of the newer members of the Council might -- we might
 23  need to go back and just see some of the conversations that
 24  we've had on this, that we have dealt with this issue quite a
 25  bit, and nothing was ever -- there was never anything found.
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 01             I think on one odor complaint, we had like a bleach
 02  smell that was from our cooling tower from the previous biocide
 03  that we used, which is we why we switched to ControlBrom, so
 04  that we would not have that issue again.
 05             Since then, ORCAA has never reported that they have
 06  found any odor whatsoever from our plant.  So there is some
 07  history to go back and reflect on a little bit, but I'm happy to
 08  work with Council and the Staff to --
 09             CHAIR LYNCH:  Thank you.
 10             MR. DOWNEN:  -- pursue this matter.
 11             CHAIR LYNCH:  Mr. LaSpina?
 12             MR. LaSPINA:  Chair Lynch, I think there's enough new
 13  members on the Council that perhaps this would trigger perhaps a
 14  memo from EFSEC Staff to the Council bringing you up to speed on
 15  the history of this issue.  We can offer that to give you some
 16  context of what this is about.
 17             CHAIR LYNCH:  I think that would be helpful.
 18             MR. LaSPINA:  I mean, there's a lot of new people
 19  here, so...
 20             CHAIR LYNCH:  Yes.  I think that would be helpful --
 21  thank you -- understanding there has been some history with the
 22  Council already.
 23             But there's a number of new Councilmembers, including
 24  myself, that don't have that history, so we appreciate that.
 25             Any other questions for Mr. Downen?
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 01             Thank you, Mr. Downen.
 02             And as I mentioned before, we're going to skip over
 03  the Chehalis Generation Facility at the moment and come back to
 04  that.
 05             And now if we could have a project update from the
 06  Wild Horse Wind Power Project, Ms. Diaz?
 07             MS. DIAZ:  Yes.  Thank you, Chair Lynch, and
 08  Councilmembers.
 09             For the record, my name is Jennifer Diaz.  I'm the
 10  environmental manager for Puget Sound Energy at the Wild Horse
 11  Wind Facility.  I only have a few nonroutine complaints and
 12  environmental updates.
 13             The first item:  We issued nearly 500 recreational
 14  access permits for the modern firearm general elk hunting
 15  season.  Additional security measures were implemented during
 16  this season to help enforce hunting rules and regulations and to
 17  ensure the safety and security of hunters, the general public,
 18  wind project personnel, and wind project facilities.
 19             Department of Fish and Wildlife enforcement provided
 20  Eyes in the Woods training for site staff in preparation for the
 21  general elk hunting season.  This is a fantastic program, and it
 22  trains our employees to identify, document, and report any
 23  natural resource crimes.
 24             Site staff received training on Washington State's
 25  New Hazard Communication Standard, and the final update is in
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 01  accordance with the Operation Stormwater Pollution Prevention
 02  Plan.  Culverts throughout the site were inspected for signs of
 03  damage, sediment buildup, corrosion, bottom sag, and overall
 04  effectiveness.  Only one culvert required cleaning and
 05  maintenance, and that's all I have.
 06             CHAIR LYNCH:  Are there any questions for Ms. Diaz?
 07             Thank you, Ms. Diaz.
 08             So let's go ahead for an update on, first, the
 09  Columbia Generating Station, and then WNP 1 and 4.
 10             Ms. Khounnala?  I hope I said that correctly or close
 11  to it.
 12             MS. KHOUNNALA:  Yes, very near.
 13             This is Shannon Khounnala from Energy Northwest.  To
 14  begin with, an update on the Columbia Generating Station.  The
 15  items in the report are mainly routine items.  There's one item
 16  I'll call the Council's attention to, and that is Energy
 17  Northwest did participate recently in a meeting with the
 18  National Marine Fisheries Service, as well as EPA to address
 19  some of the technical questions that those agencies had in
 20  regards to Columbia Generating Station's intake structure as it
 21  relates to the ongoing permitting process for our NPDES permit.
 22             That meeting happened last week, and we believed it
 23  was a productive meeting where a lot of technical issues were
 24  discussed, and we hope the outcome of that helps advance those
 25  discussions with those agencies on that NPDES permit forward.
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 01             In regard to the Columbia Generating Station, we have
 02  no other nonroutine items to discuss.
 03             Are there any questions?
 04             CHAIR LYNCH:  Any questions from the Council for
 05  Ms. Khounnala?
 06             There are no questions.
 07             MS. KHOUNNALA:  Okay.  In regard to WNP 1 and 4, we
 08  did receive word that the Department of Energy successfully
 09  submitted the water rights applications for 1 and 4 at the end
 10  of October, and we received word, actually just this week, that
 11  the Department of Ecology is processing our application and we
 12  expect to be working with the Department of Ecology by the end
 13  of November and into December on the beginning efforts to begin
 14  that water rights application.  And that concludes my report.
 15             CHAIR LYNCH:  Thank you.  Any questions from the
 16  Council for Ms. Khounnala?
 17             We're letting you get off easy, so no questions.
 18  Thank you.
 19             MS. KHOUNNALA:  Thank you.
 20             CHAIR LYNCH:  So let's go ahead and turn to project
 21  update on the Chehalis Generation Facility.
 22             Mr. Miller?
 23             MR. MILLER:  Good afternoon, Chair Lynch, and
 24  Councilmembers and Staff.  I'm Mark Miller.  I'm the plant
 25  manager for the PacifiCorp Energy Chehalis Generating Station.
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 01  The report that I had submitted a few weeks ago is generally --
 02  it's all routine.  I did add, at the request of Staff, an update
 03  on the carbon offset project, which was part of an order that
 04  was entered when PacifiCorp Energy acquired the facility from
 05  Suez Energy.
 06             And so if there's any questions?  And I understand
 07  that there's another item on the agenda relative to the project
 08  update.
 09             CHAIR LYNCH:  Any questions for Mr. Miller regarding
 10  the project update?  Don't appear to be any questions.
 11             Thank you, Mr. Miller, and why don't you just hang
 12  there in case there are some questions regarding the NOV.
 13             MR. MILLER:  Okay.  That's fine.
 14             CHAIR LYNCH:  Mr. LaSpina, do you want to take us
 15  through the proposed action item regarding the NOV?
 16             Before you do that, I neglected to ask.  I heard
 17  someone join us on the telephone a little bit ago.
 18             Does anybody who has joined us on the phone who
 19  hasn't already identified themselves choose to identify
 20  themselves?
 21             MR. FLINT:  Yes.  This is Kelly Flint with Savage.  I
 22  have attended meetings in the past.  I'm the senior vice
 23  president and general counsel for Savage Companies.
 24             CHAIR LYNCH:  Thank you.
 25             Anybody else?
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 01             Okay.  Mr. LaSpina?
 02             MR. LaSPINA:  First, I just wanted to clarify again.
 03  We have a lot of new Councilmembers.  I just wanted to clarify
 04  the carbon offset project that Mr. Miller was talking about was
 05  actually two pieces of an agreement that PacifiCorp volunteered
 06  during the SCA amendment when PacifiCorp was buying the plant to
 07  install an auxiliary boiler at their facility which shortens the
 08  startup time of the turbines, and, therefore, results in a
 09  reduction in pollution emitted from the plant.
 10             And then the other half of the agreement was to enter
 11  into a carbon offset project, and, unfortunately, there's been
 12  some just unavoidable issues with arranging that, but the
 13  company has been very persistent about continuing to pursue the
 14  project.
 15             MR. MILLER:  And we do have in place, if I may, a
 16  contract with the National Climate Trust for purchasing offsets
 17  that are tied -- that come from a Lynden farm project where it's
 18  a methane digester for dairy cattle waste.
 19             And, additionally, we have committed to working with
 20  the Chehalis Tribe on planting trees in the Chehalis Basin.
 21  That hasn't come to fruition, but we are receiving credits this
 22  month from the National Climate Trust totalled some $125,000,
 23  so...
 24             MR. LaSPINA:  On to the NOV issue.  I have a very
 25  short blurb.  Unless everybody's read the inserts in the
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 01  packets, then maybe I don't have to read it.
 02             CHAIR LYNCH:  Why don't you go ahead and read it,
 03  Mr. LaSpina.
 04             MR. LaSPINA:  It's very short.
 05             At the September 18th Council meeting, the Council
 06  authorized Staff to issue an NOV for a nitrous oxide exceedance
 07  that occurred at the Chehalis Generating Facility on June 15,
 08  2013.  The relevant documents are the last four documents on the
 09  right side of your packets on the white paper.
 10             EFSEC issued the NOV on October 18th.  EFSEC's
 11  compliance contractor, the Southwest Clean Air Agency, or SWCAA,
 12  has reviewed PacifiCorp's response to the NOV and has determined
 13  that the permittee has provided an adequate explanation of the
 14  exceedance and has implemented reasonable corrective actions.
 15             And, finally, SWCAA's recommendation letter also
 16  recommended a minimum civil penalty of $1250.  The amount of
 17  this civil penalty was determined by SWCAA staff using its
 18  established penalty matrix.  However, Staff recommends that the
 19  Council consider the NOV closed and not levy a civil penalty for
 20  the reasons listed on the second page of Staff's cover memo to
 21  the Council, which I'm not going to read all those reasons,
 22  but...
 23             CHAIR LYNCH:  So the Staff recommendation is to
 24  essentially dismiss this particular NOV?
 25             MR. LaSPINA:  Well, I think the term that the NOV's
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 01  been fulfilled --
 02             CHAIR LYNCH:  Okay.
 03             MR. LaSPINA:  -- because the permittee explained the
 04  circumstances and the corrective actions that it took to prevent
 05  it from happening again in the future.
 06             CHAIR LYNCH:  Okay.  And before I ask for
 07  Councilmembers' comments on this, I just wanted to give some
 08  thoughts that I have about this.
 09             First of all, when I saw that there was an NOV issued
 10  by the Council on this, I looked for a regulation that EFSEC
 11  might have on this or absent a regulation.  I was looking for a
 12  policy or guidance document on it, and we have none.  And I
 13  think -- and that concerns me.  I think that any entity,
 14  especially if they're going to be issuing -- potentially issuing
 15  penalties to someone should have its process clearly set forth.
 16             And Governor Inslee appointed me not only to help
 17  make things more efficient in our process, but also to increase
 18  transparency, and so I'm going to direct the Council Staff to
 19  prepare a policy regarding enforcement and the issuance of
 20  penalties.  It might take the form of -- you know, we could
 21  develop our own penalty matrix here, or it might be a situation
 22  where we just choose to employ the penalty matrix of the entity
 23  that is of that particular regional air authority or the
 24  Department of Ecology.
 25             But it just concerns me that we're in a situation
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 01  where we don't have any policy in place.  And I think it's just
 02  a situation where we had some longtime Staff who are very able
 03  and competent, but they tended to keep things in their head
 04  rather than writing it down, and so it's time to write some of
 05  these things down.
 06             So as I say to my other Councilmembers, this will be
 07  one of the first of, I think, numerous changes that you can
 08  expect us to be developing.
 09             So my recommendation is to follow the Staff's
 10  recommendation for this particular NOV and not issue the penalty
 11  because action was taken very quickly -- it sounds like within
 12  seconds -- of the violation occurring.  It was very minor, but I
 13  would like to hear your thoughts not only about this particular
 14  NOV, but about pursuing whether you think a policy is the right
 15  way to go.
 16             So I'll just open it up to other Councilmembers.
 17             MR. MOSS:  I have something to say about this.
 18             CHAIR LYNCH:  Mr. Moss?
 19             MR. MOSS:  Well, first of all, I will say I'm
 20  prepared to support the Staff recommendation in this instance.
 21  I'm also prepared to support your thoughts, Mr. Chair,
 22  concerning the need for a written policy on the subject and
 23  would further refer Staff, by way of a background study, the
 24  WUTC has a fairly well-developed penalty practice and probably
 25  can provide some insights that would be useful.
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 01             I noticed in looking at the report that you prepared,
 02  Mr. LaSpina, many of the factors you listed here that influence
 03  Staff's recommendation are the sorts of factors that UTC, for
 04  example, looks at in mitigation considerations.
 05             Our penalty authority is statutory.  It provides for
 06  minimum penalty.  And we do look at mitigating the penalty that
 07  could be imposed in any given case based on factors such as
 08  these, so that would be helpful to look at.
 09             CHAIR LYNCH:  Any other Councilmembers would like to
 10  add their thoughts at this time?
 11             Mr. Stephenson?
 12             MR. STEPHENSON:  Thank you, Mr. Chair.
 13             I'm supporting your notion of having a better
 14  transparent process and a more clearly defined process for EFSEC
 15  actions.
 16             What I want to think about here is we asked the
 17  people that do this most often, the Southwest Clean Air Agency,
 18  what they thought, and they gave us a recommendation.  And so to
 19  go over their recommendation, it's -- it's oftentimes what
 20  managers will do.  They'll get a recommendation, and, Oh, you
 21  know, I can make this a little better, and so I just wanted us
 22  to be careful.  I'm not suggesting we do anything differently on
 23  this one.  I just want us to be careful.
 24             And as we move forward to a more transparent and a
 25  more clear process for folks, I want to make sure that those
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 01  things are involved in this.
 02             So I'm not overly concerned about this particular
 03  thing.  I think Staff has done a good job of looking at the
 04  reasons why there's a possibility to have a lesser penalty
 05  situation here, and so I'm happy with that.  I just want to make
 06  sure that we're very cautious and thoughtful as we move forward
 07  on these things, and I'm sure that you will be.
 08             CHAIR LYNCH:  Point well taken, Mr. Stephenson.
 09  Thank you.
 10             Any other thoughts from Councilmembers?
 11             Well, in that case, I would like to -- I will
 12  entertain a motion for adopting the Staff recommendation.
 13             MR. MOSS:  So moved.
 14             CHAIR LYNCH:  Do I hear a second?
 15             MR. HAYES:  I'll second that motion.
 16             CHAIR LYNCH:  It's been moved and seconded that we
 17  adopt the Staff recommendation regarding the NOV issue to the
 18  Chehalis Generation Facility.
 19             All those in favor say "aye."
 20             MULTIPLE SPEAKERS:  Aye.
 21             CHAIR LYNCH:  Opposed?  Motion carries.  Thank you.
 22             And I appreciate your thoughts, and I'll be certainly
 23  willing to get Councilmembers involvement as we develop this
 24  policy along with Staff.
 25             MR. MILLER:  Thank you for your consideration.
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 01             CHAIR LYNCH:  Thank you.
 02             So let's go ahead and turn to the update regarding
 03  the Vancouver Energy Distribution Terminal.
 04             And, Ms. Bumpus, are you going to provide that?
 05             MS. BUMPUS:  Yes.  Thank you.  Good afternoon, Chair
 06  Lynch, and Councilmembers.  I just have a few updates for the
 07  Tesoro Savage Project.  I'm going to cover a few things on the
 08  project update, and then I'll also address the ASC adequacy
 09  determination update as well, and then Mr. Posner will do the
 10  site tour item on the agenda.
 11             So EFSEC received the application on August 29th.
 12  The application continues to be under review.  The SEPA scoping
 13  comment period was extended by 30 days from November 18th to
 14  December 18th.
 15             To date we have received 3,784 SEPA scoping comments,
 16  and a second SEPA scoping meeting is scheduled to be held in
 17  Spokane Valley on December 11th at the CenterPlace Regional
 18  Event Center.
 19             And so that's the general update for the project of
 20  late, and also I'll go ahead and go into the adequacy
 21  determination update.
 22             A question was raised at the last special Council
 23  meeting about timing for adjudication, and so I looked at our
 24  statutes and rules and I could not find anywhere where it's
 25  clearly described, as far as a relationship or connection
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 01  between the timing of adjudication and an adequacy determination
 02  of the application.
 03             With that, I can tell you that at this time, the
 04  application is still under review, and we are waiting to get
 05  agency comments, agency SEPA scoping comments, on the
 06  application.
 07             Does anyone have any questions?
 08             MS. GREEN-TAYLOR:  When you say agency scoping
 09  comments, what agencies are you referring to?
 10             MS. BUMPUS:  So we sent out the SEPA scoping notice
 11  to major agencies, so, for instance, Department of Ecology, the
 12  Department of Health, DAHP, Department of Fish and Wildlife,
 13  Department of Natural Resources.  These are the agencies that we
 14  are waiting to hear from as far as the SEPA scoping.
 15             MS. GREEN-TAYLOR:  Thank you.
 16             MR. POSNER:  Could I just add a point of
 17  clarification?
 18             CHAIR LYNCH:  Yes, Mr. Posner.
 19             MR. POSNER:  Sure.  Just so the Council understands,
 20  there's essentially two reviews going on.  Sonia's right when we
 21  talk about we're soliciting SEPA scoping comments from agencies,
 22  and from those same agencies, many of the same agencies under
 23  contract or interagency agreements, we have different people
 24  within the organizations who are providing us comments on the
 25  application for site certification.
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 01             So it's kind of a confusing process.  It's a little
 02  bit of -- this is what the EFSEC process is.  As I believe most
 03  of you know, we go through and review the application, you know,
 04  sort in one flow -- flow through and then next to it, we're
 05  doing a SEPA review.
 06             And, essentially, there are different people within
 07  the same agencies who are providing us comments, like scoping
 08  comments, and then different people within, say, Ecology, for
 09  instance, would be actually providing comments on the
 10  application for site certification.
 11             So I don't know if that was clear, but it is an
 12  important distinction that Councilmembers should be aware of.
 13             MS. BUMPUS:  Right.  And they're both -- both of
 14  those processes are helping to develop the scope of the EIS;
 15  both the comments that we get from the agencies in review of the
 16  application itself, and also in the SEPA scoping comment process
 17  as well.
 18             CHAIR LYNCH:  And I know that there's been some
 19  question among Councilmembers about interaction with agency
 20  staff and how does that work.  And I believe our AG is -- if
 21  they haven't already had a chance to talk to you and our
 22  administrative law judge, they will be contacting you shortly.
 23  And what I would really strongly recommend, if you do have
 24  questions, that you initially funnel them through Mr. Posner.
 25  He's our quarterback on our team here.  He's the coordinator for
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 01  the Council.  And even if it's something that you can just
 02  certainly ask of Staff, I think it's good to have our in-house
 03  Staff here aware of what people are thinking and how to proceed.
 04  And just having been -- well, you all are staff people, and you
 05  know what I'm talking about.  Having been a staff person myself,
 06  you like to know where everybody is when you are working on a
 07  project.  So I really would encourage that those calls be
 08  forwarded through Mr. Posner first.
 09             Anything else regarding this?
 10             And, Ms. Bumpus, you have some more to provide us, I
 11  believe?
 12             MR. POSNER:  The adequacy review.
 13             MS. BUMPUS:  Oh.  Well, I think the extent of my
 14  update on that was just that the application is still under
 15  review.  In addressing the question on timing of adjudication
 16  and that connection between an adequacy determination, there's
 17  not anything in our WAC that clearly connects those two.
 18             And then also that being the case, the application is
 19  still being reviewed.  And we have yet to hear from the agencies
 20  that we expect to be commenting on the application, and so we're
 21  waiting to hear from them so that we can get a better idea of
 22  the sufficiency of the application.
 23             CHAIR LYNCH:  And I think one of the things that we
 24  were thinking about -- and please correct me if I'm wrong -- but
 25  at our last special council meeting, we were wanting to charge
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 01  forward with let's get this adjudication started because we're
 02  all interested people here and we want to plunge ourselves right
 03  into the process and the information.
 04             But if I remember correctly, after we've had some
 05  other discussions, it makes some more sense to -- before we
 06  start the adjudication process to at least wait for the
 07  completion of the DEIS because at that point in time, you would
 08  have -- the people -- at least the parties who are interested
 09  have a much better sense of what the project entails and where
 10  the impacts are potentially going to be.
 11             And what happens is if you start the adjudication
 12  process too early and you have a prehearing conference and
 13  you're setting up your legal issues, is you might have people
 14  afterwards deciding that they want to be an intervenor, or you
 15  have people just saying, Oh.  I didn't realize this was going to
 16  happen, and I want to amend the list of legal issues.
 17             And that triggers a set of motions in front of
 18  whoever is the presiding judge, the ALJ.  And having done some
 19  of those myself, it's really a pain in the butt.  I mean, it's
 20  just easier just to wait a little bit longer.  Then everybody
 21  is much clearer about what sort of a project they're looking at.
 22             And you can't really proceed anyway without having
 23  the issues clearly formulated, so my sense is that we're
 24  probably looking at not starting the adjudicatory process until
 25  after the DEIS is issued.
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 01             Am I correct on that, Ms. Bumpus?
 02             MS. BUMPUS:  I think that that's correct.  Because of
 03  the way our WAC is written, there's nothing that is procedurally
 04  wrong per se about starting adjudication now, but -- and
 05  adjudication and SEPA are separate processes, but I think in
 06  this case, one is driving the other in that you are allowing
 07  SEPA to do its work and give people the information they need to
 08  develop where they stand with regards to this project and their
 09  interest in the project, which directly ties into the beginning
 10  of adjudication and identifying intervenors, so, yeah, I think
 11  that sounds right.
 12             MR. HAYES:  Chair, if I may?
 13             CHAIR LYNCH:  Yes.
 14             MR. HAYES:  It occurs to me that -- I can understand
 15  why we would want to have the draft EIS prior to the
 16  adjudication hearing, but my memory is that there are a number
 17  of process steps that happened before that, and I'm wondering
 18  whether there can be some efficiencies gained by having some
 19  overlap between the two making sure that we don't have the
 20  hearing before the DEIS is complete.
 21             CHAIR LYNCH:  We'll certainly be looking for
 22  efficiencies as much as we can, Mr. Hayes.  And I guess I will
 23  just throw that back to Staff in terms of identifying those
 24  efficiencies and letting us know when they think that updates or
 25  whatever are appropriate.
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 01             But are you saying the actual -- the decision for the
 02  adjudicatory process, or the actual kickoff for the adjudicatory
 03  process?
 04             MR. HAYES:  What I'm referring to -- and I -- you
 05  know, on the last project we reviewed, I entered sort of right
 06  before the adjudication process, so I'm little hazy on sort of
 07  what happens before that.
 08             But, you know, my understanding is there's a land use
 09  hearing.  There are a number of prehearing meetings among the
 10  parties, and that does take some time.  And so I'm just
 11  wondering whether there's some opportunity for some of that to
 12  happen concurrently.
 13             CHAIR LYNCH:  It's my understanding that those
 14  meetings with Staff and the applicant certainly are ongoing, and
 15  so that's not waiting for the formal adjudication process to
 16  trigger.  The adjudication process itself will -- there's the
 17  notice that's sent out and there's -- the different parties file
 18  and then there's -- intervenors are either allowed or not
 19  allowed to intervene, but then you have the prehearing
 20  conference where you establish what are the legal issues for
 21  that case and that those legal issues, once the prehearing order
 22  goes out, can only be amended for cause.
 23             And that's where -- that's why it gets to be a pain
 24  if you do that too early, because what's just cause for somebody
 25  is not just cause for somebody else.  So you'll have a situation
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 01  where someone will say, Well, how could have I have known that
 02  this was going to be an issue, and someone on the other side
 03  will say, Well, you should have.  A reasonable person would have
 04  been able to anticipate this, and it should have been added to
 05  the legal issues.
 06             And so that's when you get motions filed, and it
 07  gets -- it could be a little more difficult.  But one of the
 08  things that we have been talking about with Staff is before the
 09  start of the adjudicatory process, that the Councilmembers be
 10  briefed about -- some of you have been through an adjudicatory
 11  process.  Most of us have not here, anyway, but just a briefing
 12  about how does the adjudicatory process work.  What is the
 13  Council's role in hearings and -- just so that we -- everyone
 14  has a better understanding of just how it all works.
 15             We're not going to do that right away, because if you
 16  have it too early -- at least if it's me, if it's too early,
 17  things tend to go out of my head, so -- but we anticipate that.
 18             And if you have certainly any questions, further
 19  questions, I'm happy to talk with you and talk with Staff about
 20  how we can make this more efficient and more understandable.
 21             But let me just turn back.
 22             Mr. Posner, any thoughts?  Any reaction to what we
 23  have said so far?
 24             MR. POSNER:  Yes.  Thank you, Chair Lynch.
 25             I think that just a couple of things to keep in mind
�0036
 01  is that even though we talked about sort of the EFSEC process --
 02  and there's separate processes going on, the SEPA process, the
 03  application review -- they kind of inform each other.
 04             And as far as potential intervenors, folks, parties,
 05  potential parties deciding whether or not they want to intervene
 06  in this project, I think that they are informed by what's going
 07  on on the SEPA side, so that I think if we were to, you know,
 08  issue a formal notice beginning adjudication, say, very shortly,
 09  where like now we're still in SEPA scoping, there are potential
 10  parties who may not have enough information to know whether or
 11  not they want to intervene.  So I think there is some linkage in
 12  terms of the timing.
 13             I think that I agree with Mr. Hayes that we could
 14  start, you know, the formal notice beginning adjudication before
 15  the DEIS is issued, but my recommendation is to wait till we're
 16  further along in the scoping process and moving towards getting
 17  close to issuing a draft EIS.  Because I think that just like
 18  you were saying, there are some risk associated with starting
 19  too soon and not being able to identify all the parties and then
 20  having parties come back later on in the process and, you know,
 21  with -- claiming that they didn't have the information available
 22  earlier.  I think there's potential issues about starting too
 23  soon, but it seems to me that there's probably a number of
 24  things that could be dealt with during prehearing conferences,
 25  once adjudication begins, which, perhaps, could occur sometime
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 01  around or before the DEIS is issued so that we're ready to go
 02  with the adjudicative hearing quickly after the DEIS is issued
 03  rather than having to go through a number of prehearing
 04  conferences and issuing prehearing conference orders dealing
 05  with issues after the DEIS is issued.  We might be able to deal
 06  with some of these things earlier.
 07             CHAIR LYNCH:  And also, Mr. Hayes, I have had an
 08  opportunity to talk to our administrative law judge, Judge
 09  Torem, about just the practice of the adjudication, about how we
 10  can make things efficient and not waste time.
 11             And, for example, what EFSEC already does is you have
 12  prefiled testimony for experts, and so that really is a great
 13  time saver, because then the Councilmembers can have that
 14  testimony and read it before you get into the hearing, and then
 15  you can focus your questions on particular aspects.  And that
 16  also saves time at the hearing, because what that particular
 17  expert does is -- typically what happens, they're asked if
 18  they -- if their prefiled testimony is correct and if they want
 19  to make any changes to it.  And they generally say, Well, yes,
 20  it's correct, or there's a typo on this one page.  And then
 21  after just a few overview comments, you go directly into
 22  cross-examination -- or I shouldn't say direct and then
 23  cross-examination.  You move into cross-examination.  And that
 24  saves just a lot of time.  And then you have all that direct
 25  testimony from the expert right there that you can refer -- you
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 01  have it ahead of time, you can refer back to it in the course of
 02  the hearing, and it's very useful.
 03             I'm also hoping that the parties can -- particularly
 04  if you have gone through a SEPA process.  If you have gone
 05  through a number of different things and a lot of fact finding,
 06  that you can stipulate to a lot of facts at the front-end of the
 07  process so you're not having to take a lot of time over again
 08  and entering that as evidence.  You're really kind of focusing
 09  on what are the real issues before the Council as opposed to
 10  what is just spending a lot of time on background.  So those
 11  sorts of things should save us some time.
 12             But having said that, we're finding a number of ways
 13  that we can do efficiencies, and, certainly, we would look for
 14  your input as we go along.
 15             MR. HAYES:  I appreciate that.  Thank you.
 16             CHAIR LYNCH:  Thank you.
 17             Mr. Moss?
 18             MR. MOSS:  I would just like to comment in this
 19  connection that while I understand the rationale -- or what I
 20  understand the rationale to be for postponing the start of the
 21  adjudication to that point in time when the DEIS is available to
 22  us, is that -- the thought being that that somehow defines the
 23  outside boundary of the issues; is that essentially correct?  Is
 24  that Staff's view?
 25             MR. POSNER:  Well, no.  I'm not sure if I would
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 01  characterize in that manner.  I would say that the information
 02  that comes out of the DEIS informs the parties of potential
 03  parties and that that -- with that information they can decide
 04  or develop their position in terms of whether or not they want
 05  to, you know, intervene in the project.
 06             MR. MOSS:  I just want to be sure I understand the
 07  intended relationship between the two processes, because we
 08  do -- we have to be careful in some sense about there being any
 09  substantive overlap, and the adjudicatory process is an
 10  independent process and relies on its own record for decision.
 11             And I don't think that means we can't look at the
 12  draft environmental impact statement in terms of informing us as
 13  to what issues we might want to hear about or informing the
 14  applicant or members of the public or whomever about issues that
 15  they think are important and should be aired during the
 16  adjudicatory process.
 17             But to the extent that that's the relationship, I
 18  feel comfortable with that.  I do want to caution us, though.  I
 19  think we should be cautious and not tie ourselves to the idea of
 20  waiting until some particular point in time.  I think we can
 21  sort of take that as a starting initiative, and let's see how it
 22  goes.
 23             The EIS processes can drag on for inordinate amounts
 24  of time due to circumstances beyond anyone's control, frankly,
 25  and I wouldn't want to see that unduly delay the initiation of
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 01  an adjudicatory process that would involve in a more formal way,
 02  those stakeholders who have an interest in the outcome of this
 03  project, including, significantly, the applicant.
 04             So I just leave those comments for what they're
 05  worth.  And I will comment on one thing, one point on prefiled
 06  testimony.  As I'm sure Bill Lynch is aware, prefiled does save
 07  a great deal of time at hearing, no doubt, but it's also my
 08  experience that it takes a fair amount of time to prepare
 09  prefiled testimony.  And once the applicant has the opportunity
 10  to have the first say, all of those who wish to have the second
 11  or responsive say will be asking for significant amounts of time
 12  for discovery and to prepare their own testimony.
 13             So we have to be cautious as we go forward in the
 14  process and not let it become unnecessarily prolonged.  So I
 15  just want us to be -- have a heightened awareness about the
 16  importance of these things.
 17             CHAIR LYNCH:  Thank you, Mr. Moss.  And your
 18  experience is certainly very valuable to us.  And as you know,
 19  each project is different, and it's a dynamic process, so you
 20  set up what you think are guidelines for working it, and then
 21  sometimes you have to make adjustments as you go along.
 22             Mr. Posner?
 23             MR. POSNER:  I was just going to respond, and I agree
 24  with everything that Councilmember Moss said.  In fact, our SEPA
 25  rules -- specifically there's a section that authorizes the
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 01  Council to initiate the administrative adjudicative proceedings
 02  but prior to the issuance of the DEIS.
 03             So it's a Council call, and I think that that's -- I
 04  mean, and -- that's really the point that I'm trying to make, is
 05  that the Staff recommendation is to wait a little longer, but
 06  it's your call.  And we'll just keep you updated on how we're
 07  going with the review of the application and SEPA and then
 08  decide.  The decision will be yours.
 09             CHAIR LYNCH:  Thank you.  Anything else regarding the
 10  adequacy determination update?
 11             MR. MOSS:  I just have one question.
 12             CHAIR LYNCH:  Yes, Mr. Moss.
 13             MR. MOSS:  Is it anticipated that there will be some
 14  sort of a letter or some other document that sort of brings to
 15  finality this adequacy review, or will that just be reported to
 16  us?
 17             MR. POSNER:  There's nothing specific that is, you
 18  know, spelled out that it has to be a report, but we will
 19  provide an update to the Council.  We'll let you know when we've
 20  kind of reached that point after we have received all the
 21  comments from our state agencies, and we'll give an update on
 22  where we're at with that.
 23             MR. MOSS:  Okay.  Thanks.
 24             CHAIR LYNCH:  Any other Councilmembers have any
 25  questions or thoughts?
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 01             MS. GREEN-TAYLOR:  I have one, Chair.
 02             CHAIR LYNCH:  Yes.  Ms. Green-Taylor, please.
 03             MS. GREEN-TAYLOR:  Thank you.  I just would like a
 04  really brief description of what all the adequacy determination
 05  process consists of.  As a new member, I'm not sure what all you
 06  do to determine adequacy of the application.
 07             MS. BUMPUS:  Would you like me to prepare something
 08  and provide it after the Council meeting or...
 09             MS. GREEN-TAYLOR:  That would be great.
 10             MS. BUMPUS:  Okay.
 11             MS. GREEN-TAYLOR:  Yes, I'd appreciate that.
 12             MS. BUMPUS:  Sure.  I'd be happy to.
 13             CHAIR LYNCH:  Just in the form of like bullets?  You
 14  just want to see you do this, this, this, this?
 15             MS. GREEN-TAYLOR:  Yeah.  Something very brief --
 16             MS. BUMPUS:  Okay.  Sure.
 17             MS. GREEN-TAYLOR:  -- just describing the process.
 18             MS. BUMPUS:  Yes.
 19             CHAIR LYNCH:  Anything else from Staff or for Staff
 20  on that?
 21             Okay.  Mr. Posner, you are looking at me like you
 22  want to say something.
 23             MR. POSNER:  I'm just anxiously waiting my turn to
 24  talk about the site tour.
 25             CHAIR LYNCH:  Oh, I'm sorry.
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 01             Mr. Posner?
 02             MR. POSNER:  So just to follow up to the question
 03  that was brought up, we had actually talked about a site tour, I
 04  think, several Council meetings ago, and then it's been kind of
 05  carried over.  And then at the last Council meeting, one of the
 06  Councilmembers brought it up, you know, what's going on with the
 07  site tour, so I wanted to -- it's a follow-up item.  I just
 08  wanted to get back to you on that.
 09             The recommendation -- and this is in consultation
 10  with Ann Essko, our Assistant Attorney General.  We've talked
 11  about the timing of the site tour, and the Staff recommendation
 12  is to not have a site tour now but to wait until closer to the
 13  adjudicative hearing, at least until after the adjudicative
 14  proceedings have been commenced.
 15             And part of that is related to some of the things
 16  we've already talked about.  The parties will be closer to
 17  identifying who the parties are.  They'll have an opportunity to
 18  participate in the site tour.  The site tour essentially is a
 19  public meeting.  We have to public notice it.  And any
 20  information that's gained by the Councilmembers during the site
 21  tour essentially becomes part of the adjudicative record for the
 22  Council to consider, and I'm not sure that that will be the case
 23  if we conducted the site tour before adjudication began.
 24             So I think those are the reasons to kind of support
 25  having the site tour at a later date.  And I'm not sure when
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 01  that will occur, but probably my recommendation would be to wait
 02  till after adjudication begins.
 03             CHAIR LYNCH:  Any questions for Mr. Posner?
 04             I know I have one item of business here, but is there
 05  anything else from Staff at this time?
 06             MR. POSNER:  No, I don't believe so.
 07             CHAIR LYNCH:  Thank you.
 08             Well, the Council actually has something I would like
 09  to read, which is Resolution No. 335, commending the services of
 10  Acting Chair Dennis Moss.  And it just kind of says a lot of
 11  stuff, and so I'll just go ahead and read it.
 12             MR. MOSS:  Nice letter to follow.
 13             CHAIR LYNCH:  You're right.  Nice letter to follow,
 14  and the check's in the mail.
 15             (As read):  "WHEREAS, Dennis Moss was appointed
 16  Acting Chair of the Washington State Energy Facility Site
 17  Evaluation Council effective September 1, 2013; and
 18             "WHEREAS, Dennis Moss served with distinction as
 19  Acting Council Chair from September 1, 2013 through October 31,
 20  2013.  In addition to carrying out his duties as a Councilmember
 21  representing the State Utilities and Transportation Commission;
 22  and
 23             "WHEREAS, Dennis Moss has ably represented the
 24  interests of the citizens of the State of Washington in Council
 25  deliberations during his tenure as Acting Chair; and
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 01             "WHEREAS, Dennis Moss has guided the Council's
 02  activities during the initial stages of the review of the
 03  application filed by Tesoro Savage for the Vancouver Energy
 04  Distribution Terminal and ably participated in facilitating
 05  public and State environmental policy act public meetings; and
 06             "WHEREAS, Dennis Moss has served as an effective and
 07  decisive Acting Chair of the Council; and
 08             "WHEREAS, Dennis Moss will now continue his
 09  membership on the Council as UTC's representative; and
 10             "WHEREAS, Dennis Moss continues to provide dedicated
 11  service to the Council and the State as the Council's longest
 12  active member since his appointment in 2010; now, therefore, be
 13  it
 14             "RESOLVED, that the Energy Facility Site Evaluation
 15  Council hereby recognizes Dennis Moss's vital contribution to
 16  the Council over his term, looks forward to his continued
 17  service, and expresses its gratitude for his exemplary service
 18  and devotion as Acting Council Chair.
 19             "Dated this 19th day of November, 2013.  Washington
 20  State Energy Facility Site Evaluation Council," and all the
 21  permanent members of the Council have signed this, so
 22  congratulations, Dennis.
 23                          (Applause.)
 24             MR. MOSS:  Thank you very much.
 25             CHAIR LYNCH:  And, Dennis, I have already met with
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 01  you at least once, and I will continue to enjoy your counsel and
 02  advice as I proceed.
 03             MR. MOSS:  And I'll look forward to our interactions.
 04             CHAIR LYNCH:  Thank you.  And with that, I believe we
 05  are adjourned.  Thank you.
 06        (Whereupon, the meeting was adjourned at 2:37 p.m.)
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