MINUTES

ENERGY FACILITY SITE EVALUATION COUNCIL
OF WASHINGTON
September 30, 2003 - Specid Mesting
925 Plum Street SE. Suite 308
Olympia, Washington 3:00 p.m.

ITEM 1. CALL TO ORDER

CHAIR LUCE: The specid meeting of the Energy Facility Site Evaluation Council for September 30,
2003 will cometo order. Would the clerk read the rall.

ITEM 2: ROLL CALL

EFSEC Council Members

Community, Trade & Economic Development

Department of Ecology

Department of Fish & Wildlife
Department of Natural Resour ces
Utilitiesand Transportation Commission
Chair

(viaphone) Richard Fryhling
Charles Cardli

Chris Smith Towne

Tim Sweeney

Jm Luce

CHAIR LUCE: | would note that the representative from the Department of Natural Resourcesis
excused. He had aprior commitment actualy to dedl with aCO2 issuein Cdiforniaand his presence

will be missed.
OTHERSIN ATTENDANCE

EFSEC STAFF AND COUNSEL
Allen Fksdd

Mariah Laamb

Ann Essko - AAG

EFSEC GUESTS

Karen McGaffey — Perkins Coie

Krisen Sawin — AWB

Collins Sprague — Aviga

Bill LaBorde— NW Energy Codition

Darrel Peeples— Kittitas Valey Wind Project
Dave Arbaugh — Dave Arbaugh & Associates
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Mike Mills
Irina Makarow
Shaun Linse - Court Reporter

MélissaMcEachron — Ecology

Dave Reich — Ecology

Cindy Custer — BPA

Mike Lufkin — CFE

LindaVer Nooy — Globd Warming Action
Bill Robinson — The Nature Conservancy
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Mark Anderson — CTED Dave Soding — WSU Energy Program
DonnaEwing — LWVW Toni Potter — LWVW
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ITEM NO. 3: RULES

| CO2 | Jim Luce, Chair|
CHAIR LUCE: Rulesdiscussonisthe one and not the only but the first item on the agenda.
MR. FIKSDAL: Mr. Chair, | just want to add that we have an “Other” that we want to talk about at
the end of the meeting today, so | ask that the Council add “Other” to the agenda.
CHAIR LUCE: Certainly. Any objection from Council Members?
MR. FIKSDAL: It hasto do with the contract. It'san information item.
CHAIR LUCE: All right. The Chair will put on his glasses to make sure who's here. Thefirg item on
the agendaisthe Draft CO2 rule. The Draft CO2 rule has been circulated prior to this before the
Council Members, and we have had substantial discussion among the Council Members by e-mail on
thisrule. Are there any specific questions or comments by Council Members on the Draft CO2 rule?
MR. CARELLI: Mr. Chair, | would note Mr. Ifie has identified severa concernsthat he has with the
content of the rule in severd areas and had requested that we discuss his concerns. In particular |
believe there are six points. And | don't know when you would want to do that, but | feel obligated to
go through briefly his concerns so that they are a least before the Council. | think dl of the Council
Members did receive a copy of his concerns.
CHAIR LUCE: | think it would be an gppropriate time to do that, Councilman Cardli, if you want to
proceed at thistime.
MR. CARELLI: Regrettably | don't have copiesfor everybody in the audience, but there are Six points.
CHAIRLUCE: Yes.
MR. FIKSDAL: May | make an observation, Mr. Chair. Maybe it would be advantageous to kind of
just go over and highlight what thisrule is about, and it may make alittle more sense to what Mr. Ifie has
tosay. So | suggest that for the members of the public and for the Council Membersjust kind of
highlight what the rule says, and then we can talk about Mr. Ifi€'s questions.
CHAIR LUCE: All right. Thisrule establishes a carbon dioxide emissons mitigation standard for fossl
fueled power plants under the Council's jurisdiction, and the rule has a sandard for emissions mitigation
and provides procedures to implement the requirement. Council has concluded that CO2 emissions
contribute sgnificantly to globa warming, and that's no surprise. That's hardly old news.
The four projects that have come before the Council in the past have had indluded in their licenaing
agreements mitigation for CO2. | want to note that in many, perhgps al cases, it has been a sgnificant
part the willingness and cooperation of those project owners to accept the responsbility for providing
that CO2 mitigation, so | don't want to leave the implication that the Council has required that. | think it
has been ajoint partnership between the Council and those gpplicants recognizing thet thisisa
sgnificant issue over the long term. We aso have in one application pending before us now, which |
don't want to get into detall, additiona globd warming or CO2 mitigation.
To go on, | would say the policy of the Council isthat to issue a Site certificate agreement the Council
will require foss| fueed thermd power plants to comply with the CO2 mitigation standard of the
Council. Wewill in the event that federal CO2 legidation is adopted, compliance with the rule may
entitle, and | emphasize may entitle, the certificate holder to receive credits made available pursuant to
thet legidation. The “may” will be dedlt with later after we see exactly what it isif and when the federa
legidation is adopted. | think we want to see exactly what it isthat Congress passes, if in fact they do
pass something.
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The rule would be gpplicable to dl fossil fuded thermd plants under our jurisdiction. That's 350
megawatts and above on or after July 1, 2004, that receive a new site certification and produce 350
megawetts or more of power or have an existing Site certification agreement and increase the CO2
emissions 18,500 metric tons or more per year through changes or modifications in equipment or
operations or come under Council jurisdiction because of reconstruction or enlargement of exising
facilities under our statutory authorities for the net increase in generation resulting from congtruction or
enlargemen.

We have a section in this particular rule, draft rule concerning definitions, and I'm not going to go over
the definitionsin the rule right now. We will pass out the rule a the end of this meeting and |leave that
for youtolook at. | dont think there will be anything particularly surprising in the definition section.
We aso have aformulathat we have prepared for determining the amount of mitigation, and I'm not
going to try to go through that formularight now. What is required by the draft ruleisbasicdly this A
developer shdl mitigate for 20 percent of the calculated total carbon dioxide emissions of the plant
during a 30-year period, assuming 100 percent capacity during that time. The developer can require
relief from mitigation by paying 87 cents per metric ton to an independent quaifying organization thet
would in turn acquire offsets for a new 650-megawait plant, which as you're aware, would be capable
of serving about haf of Seattlésload. Thetota greenhouse gas mitigation cost would be gpproximatey
11 million dollars

Now the question that everybody hasin their mind is what's the bottom line? If a household received
only power from the new plant, meaning the draft mitigation requirements, the average cost for afamily
using 12,000 kilowaitt hours per year would be 81 cents.

A business requiring a megawait of power and paying about $350,000 annudly would pay
approximately an additiond $570 per year. EFSEC will verify those numbersin the course of our
preparing an economic analysis on this proposed rule, and we're in the process of doing that right now,
agmadl businessimpact statement. We've signed a contract with the Department of Ecology, and we
arein the middle of doing that right now.

Adminigtrative costs have been an issue. They cannot exceed 15 percent, and they areincluded in the
proposed price per ton. They are not in addition to. They areincluded in.

What other mitigation issues are addressed by the draft EFSEC rule? The draft mitigation rule is only
one component of the overall balanced package of proposed siting standards, and as you're aware the
package works as an entire whole.  Air qudity, fish and wildlife, water quality, weter quantity, fees. We
have strived here to produce a package that overdl provides abundant power at a reasonable cost
while protecting the environment and the public interest.

Y ou want to ask how it isthat we arrived as 87 cents per metric ton. | think that we looked at awhole
wide range of options. Some of those were, you should require the project owner to pay whatever the
cost isfor ametric ton on the free market. Others of those camein at | believe 40 percent at two
dollarsaton. Others of those camein at, you have no authority to do anything, so don't do anything. In
fact, we received aletter just today from a key legidator who in essence hastold us that that was the
case, and that was his opinion. It'snot surprisng. All right? And | bear no animosity to people who
hold that point of view. We just respectfully disagree.

But what we did istry to baance everything together again with the statutory obligation of abundant
power at areasonable cost, protecting the interest of the environment and the public interest. There are
awhole variety of coststhat anyone Sting a project must ded with. If CO2 were the only obligation of
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aproject developer, you might get adifferent result. But you don't ded with just CO2. You ded with
fish and wildlife, wetlands, air, water quality, quantity, so you can't look at CO2 in avacuum as much as
some people might argue under different circumstances that you should. However, CO2 mitigation
rates can be increased under our draft rule, and we will during the course of your public comment
proceedings, which | can tell you now are scheduled for October 29 and October 30.

October 29 in Spokane, October 30 in Seattle. We will ook very hard at comments that the public
offers to see whether our numbers are correct and see whether other parts of our package of rules are
correct. And, again, | don't want people to focus overly intensvely on just the CO2 issue. The CO2
issue, however, is aso being dedt with on the pardlldl path by the Department of Ecology. The
Department of Ecology will look at projects below 350 megawatts and a rule making process that will
roughly pardld our own.

Earlier | mentioned that 18,500 metric tons per year would trigger an additional amount of CO2
mitigation, and some people might ask, what's the basis for that? The 18,500 ton mark we believe
equates to about $100,000 in mitigation costs which in our opinion appear to be a reasonable threshold
to apply the mitigation requirement. Again, al of that is subject to public comment. Then therésa
guestion some people have raised in good faith, why not apply CO2 mitigetion to al power plants? It
seamslike aleve playing fidd ought to be aleve playing fidd. Theredity is first of dl, from apractica
perspective it probably ought to be aleve playing field. However, we're deding with alega issue here
aswdll. A licenseto operate a power plant, Ste certificate agreement which iswhat we cdl it, isa
contract. We can't unilateraly change a contract without exposing oursaves to some very significant
ligbility. If the other party agrees to change the contract, then certainly we would be more than willing to
do so. But | haven't seen anyone volunteer to change their contract yet. So we're not proposing to try
to require those parties who aready have contracts to do so. The options are important in terms of
how CO2 mitigetion is done.

| mentioned independent qudifying organizations. That's something that's comparable to what's done in
Oregon where | think those of you who are familiar with the Climate Trust probably know about that.
But in the State of Washington what we have done is leave two options available.

Oneis the independent qudified organization, smilar to the Climate Trust, and wein our rule, and you
can reed this, set out some very specific criteriathat an independent qudifier organization would have to
meet to ensure that they are able to do the job, and they will do the job in aresponsible way and be
accountable to the taxpayers and the public and to the State of Washington.

The second way is the developer itself can undertake this project of CO2 mitigation, if they want to do
s0. Not al developers want to do so. Some are set up to do so, and we are not going to try to
dissuade them from doing so. I'll et the standards that they have to undertake speak for themselvesin
therule.

I'm not going to go over them here. Again, | said the project mitigation must continue for 30 years. The
mitigation is due -- assuming that the mitigation goes forward, it would be duein five years, over a
period of five years. 1t would be due on annua payments over that period of five years, and the first
mitigation payment would be due on the front end of the first year, and that would be dueto dlow an
independent quaified organization to have funds to go out and get the project and get Sarted. It'sdue
60 days prior to the commencement of construction and subsequent payments are due annually
beginning at the end of thefirst year of operation for the next four years. 1 don't want to get into too
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much of the independent qualified organizations rules and responsbilities. Again, you can reed therule.
| think it'sfairly saf-explanatory.

There is a preference and priority for mitigation being done in the State of Washington and particularly
within the area of where the project islocated. | think it'sfairly clear in the rule how do we know that
the mitigation funds will be wel spent?

| guess | would only add thet there is a provision for three ex officio state employees to sit with qudified
organizations and monitor the projects on an ongoing basis, and that's not EFSEC employees
necessarily. That could be State Energy Policy. That could be legidators. We want somebody there
who will be able to St and watch what's going on and hopefully vaidate what is going on in the manner
that it wasintended to go on. | don't want to get into the lega authority. | will leave that to the lawyers.
| guessthat basicaly is my summary of whet the rule requires. | would try to explain the formulato you,
but | went to Washington State University for areason, and it wasn't to sudy mathematics. | can tell
you the end result of the formula, but | will leave it to othersto explain dl of the numbersin the formula
Doesthat help, Allen?

MR. FIKSDAL: Yeah, | think that coversthe basic gist of thething. | think we can discuss Tony's or
Mr. Councilman Ifi€'s concerns.

MR. CARELLI: Not that | would correct you, but —

CHAIR LUCE: Wédll, you've never stopped from doing so, but please go ahead.

MR. CARELLI: The ex officio memberswe ask to be gppointed to the independent qualified
organization that would do the investment for us do not have to be state employees. They're appointed
by the State of Washington to that organization.

CHAIR LUCE: All right. | stand corrected.

MR. CARELLI: Andwe would take advice as to exactly that designation or how that gppointment
should be made.

CHAIR LUCE: | stand corrected.

MR. CARELLI: Mr. Ifie, Tony, started out with 15 issues he took with the proposed rule, and over the
past several weeks we have worked through those, and | believe we are down to just a couple, but he
has six points that he wanted to bring up, and he shared those points with the Council Members.

Point one | think has dready taken place in that there have been a couple of legidative hearings on the
subject of CO2, carbon dioxide emissions mitigation, and Tony encourages that there be alegidative
look a thisissue aswell. Hewould like to have more legidative hearings on the matter and feds that
that is one way to ded with the question that is occurring, and | think Tony is reasonably satisfied with
that particular aspect.

Heand | talked a length over the degree or the amount of judtification that should be included in the
proposed rule asto why were doing this. | argued that the rule is not the place to provide the
judtification; that the justification needs to be in the background meterial. The rule should speak to what
the ruleis going to accomplish, and | think in the background materia that we have been putting
together - the Q and A and the talking points - the news releases do provide that background asto
what is prompting usto do this at thistime,

Tony dso had a problem in understanding exactly how the formulaworked. We have as you will seea
T30intheformula T istime, 30, 30 years, and we dso are talking about so many hours. Tony wanted
it made clear that T30 represents the amount of time that the plant is operating and not the fact that this
would go into effect after 30 years. We have changed that T30 represents 262,800 hours. We revised
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the formula to address that concern. It's obvious that with a gas turbine generator the hest rate that one
uses, the hest rate at which that turbine operates is very critical. If we use alow hest rate, well get a
certain amount of CO2 resulting from that calculation. If we use ahigher heet rate, welll get another
cdculation. Tony's concernisthat we look at the hedt rate that we use, S0 asto make sure that we are
not creeting a standard or a mitigation requirement that isinequitable and something that is not consstent
with what the State of Oregon has.

He was concerned that we not have a 25, 30 percent higher mitigation rate than Oregon and would like
to see that we try and maintain aslevel aplaying fied between the sates aswe can. Wefindly come
down to Tony's Point No. 6, and | think is maybe the only issue that he and | continue to have about the
proposed rule, and that is he would like to see atarget set for aminimum of 15 percent of the mitigation
to take place close to the plant site. He's not entirely sure that he wants to create a quota that so much
must take place at that location, but he would like to encourage that 15 percent or thereabouts take
place near the target, near the proposed plant site.

| will take this opportunity to say that in my discussions with him and after listening to testimony that's
come before the Council, that trying to mitigate localy may not give you the grestest vaue for your
dollar based on the amount that it would cost to mitigate aton locally as opposed to a more global
scale, at least in North Americaand/or world wide. Y ou get different returns on your dollar.

So those are the six points, and | trust that | have represented Tony's interests adequately. If there are
any questions, this should be a good opportunity to discuss them.

CHAIR LUCE: Questions, Council Members? And, you know, you corrected me, and | will not
correct you, but | will say that | probably err strongly on the favor of doing the mitigation within the Sate
and the locd areas, and | would err on that Side irrespective of whether there were potertidly grester
benefits to mitigation on the globa sense. If we do mitigation globaly, | want to make sure that the
mitigetion that we do is done in an area globdly where | am highly, highly confident that the results will
actudly be measurable over the longer term.

| think there have been some circumstances where that's been less than certain. But other than thét, |
think we're dl of accord. We had therule. Weve had the rule discussed. Isthere acdl for the
guestion on the rule?

MR. FIKSDAL: | think what we need to do -- essentidly what you're doing now is saying that what
you have developed is sufficient to put it on our website. That's the whole purpose of the mesting.
CHAIR LUCE: Isthereacdl for the question to put the rule on the websiteiswhat | mean. Obvioudy
we are not adopting the rule.

MR. FIKSDAL: | just want to makeit clear.

CHAIR LUCE: Look, I'm not aprocess guy. Quite frankly for those of you who have come to know
me, and Cindy knows me from Bonneville process. | mean process? But I'velearned. Okay. I've
learned. Okay. We started this process in December of 2001, so if | wasn't aprocess guy by now, I'm
never going to be aprocessguy. So al I'm doing is caling for the question to put the rule onto the
website.

MR. SWEENEY: Thank you, Mr. Chair. | propose we put the rule on the website, the draft rule.

MS. TOWNE: | second the motion.

CHAIR LUCE: All right. Allen knows metoo wel dso. All infavor of putting the draft rule on the
webgte, Sgnify by saying aye.

COUNCIL MEMBERS: Aye.
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CHAIR LUCE: Youve got to leave by 3:30.

MR. SWEENEY: I'm going to leave now.

CHAIR LUCE: 1t's3:25. You can't leave now.

MR. SWEENEY: That's agood bresk time.

CHAIR LUCE: No. No, no, no, no, no.

MR. FIKSDAL.: | guessfor the audience that may want to leave you said that we would pass out
copies.

CHAIR LUCE: Wewill.

MR. FIKSDAL: Do you want to do it after the whole meeting or now? Take a bresk.
CHAIR LUCE: Weve got two other rules.

MS. TOWNE: No onewill pay any attention to the next two rules.

CHAIR LUCE: Okay. Does anybody want to leave now? See, they're spellbound.
MR. FIKSDAL: I'msorry. | just suggested it.

Need for Power | Jim Luce, Chair |

CHAIR LUCE: The next draft rule I'm going to take alittle bit out of order is need for power. Council
Members have had a chance to review the need for power rule, and if 1 can find the need for power
rule.

MR. SWEENEY': It'sthe sdmon one.

CHAIR LUCE: Sdmon. The need for power rule states specifically that gpplicants for Ste certification
for therma generating facilities complying with the standards set forth in this chepter, emphasis
complying, are not required to demonstrate aneed for power, and the Council shal not consder the
question of need for power in Site certification proceedings. Now, there's an explanation that goes
aong with that, and those of you who've atended the public meetings probably are familiar with that
explanation.

The need standard has been raised periodicaly in EFSEC adjudicatory proceedings and has been
raised occasondly by the Council, and weve entertained testimony on that, not consistently but
occasondly. The need issue has a least in my opinion and in some other peopl€e's opinion been
resolved in RCW 80.50 where the statute say's there's a pressing need for power and need for abundant
power a areasonable cost. So thisis not something everybody has bought into. 1'd be thefirst to
acknowledge thisis one of those issues that we didn't reach consensus on. It is one of those issues that
if you look at the Oregon Stuation and you talk about yin and yang, Oregon's position was CO2, yes,
need for power, yes, so those two work in harmony. The need for power standard applies only to
project developers who comply with al standards set forth in this chapter, and I'm proposing that we
post that on the website, not that we adopt it heretoday. And | would like to entertain any discussion
that Council Members may have among themsalves.

MR. SWEENEY: WEél, not to correct you—

CHAIR LUCE: Why not? Cardli doesit. I'm used to being corrected.

MR. SWEENEY: My understanding is Oregon does not have aneed for power requirement.

CHAIR LUCE: They did before.

MR. SWEENEY: And they did before. So that's what you were saying when you said yes; that in
trade for the CO2 mitigation to drop the need for power.

CHAIR LUCE: That'swhat | very awkwardly tried to say.
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MR. SWEENEY: And in this case weve made it clear that in essence we have the same kind of trade-
off as Oregon has.

CHAIR LUCE: Right.

MR. SWEENEY: | move the question or whatever.

MR. CARELLI: Second that.

MS. TOWNE: And acomment.

CHAIR LUCE: Comment.

MS. TOWNE: Becausewere doing alot of rulesin the same time frame, and our desireisfor
consistency so that people are not mided thinking the use of different terms means different things, |
noted that the CO2 rule we just posted says fossil fueled therma power plants. This one says therma
generding facilities. | recommend that we make it consstent.

CHAIR LUCE: Done.

MS. TOWNE: It'sLinel, Sub 1.

CHAIR LUCE: Do you want to amend the mation?

MS. TOWNE: | move that Sub 1 of need for power draft rule be amended to read: Applicantsfor site
certification for foss| fueled thermal power plants and delete generating facilities.

CHAIR LUCE: Doesthe maker of the motion accept the amendment to the motion?

MR. SWEENEY: Yes, | do.

CHAIR LUCE: Theréshbeen acadl for the question. What do we vote first on, on the amendment?
MR. SWEENEY: Yes.

CHAIR LUCE: All right. Isthere avote on the amendment to the motion? All in favor aye.
COUNCIL MEMBERS: Aye.

CHAIR LUCE: Thevoteisnow onthe mation itself. All infavor say aye.

COUNCIL MEMBERS: Aye.

CHAIR LUCE: All right. The need for power standard is adopted to be placed on the website. | see
the severability clause. That's dready taken place; hasn't it?

MR. FIKSDAL: | think wedid it last time.

NPDES | Jim Luce, Chair |

CHAIR LUCE: NPDES.

MR. SWEENEY: Bye. | will see you guys tomorrow.

CHAIR LUCE: NPDES. Chuck, you want to cover that? Y ou've handled thisissue adly.

MR. CARELLI: Theexising EFSEC rules pertaining to NPDES permit issuance have not been
updated for severa years. During that time period there have been a number of changesto the NPDES
program and to the manner in which the Department of Ecology administers their NPDES permit. The
rule that were proposing to adopt to replace the existing NPDES rule would bring EFSEC up current
with the manner in which the Department of Ecology currently administers their NPDES program, again,
the levd playing fidd, very amilar requirements for the same types of activities.

There's been a group that has worked on it quite extensively. Some of you will remember Michelle
Elling who did alot of work on this. Irina has done agood ded of anguishing over the content and how
it fits together, and | believe that at this point we are ready to move this particular rule to the website
and to seek further public comment onit. And that being the case, | would so move we put the
NPDES rule on the website.
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MS. TOWNE: Second.

CHAIR LUCE: Beforel could say discusson?

MS. TOWNE: Wél, after the second, then well discuss.
CHAIR LUCE: Discussion, motion.

MR. CARELLI: Moved.

MS. TOWNE: | second it.

MR. CARELLI: Any discussion?

CHAIR LUCE: Cdl for the quedtion.

MR. CARELLI: Question.

CHAIR LUCE: Allinfavor?

COUNCIL MEMBERS: Aye.

CHAIR LUCE: It's moved to the website.

MR. CARELLI: | think that cresates the entire rule package now out on the website for public
comment.

| Public Comment Meetings | Allen Fiksdal, Manager |
MS. TOWNE: What'stheair rules status?
MR. FIKSDAL: Oh, well let Irinatalk about that.
MS. MAKAROW: Wél, | guess we're on to the next agenda item.
CHAIR LUCE: Weare.
MR. FIKSDAL: Wadll, | think theréstwo issuesthere. Oneis, are we going to -- we do have some
rules dready on the website that talks about | think about clean air. The one that we're going to tak
about today is adopting emergency adoption of therule.
MS. TOWNE: But it'sa separate issue.
MR. FIKSDAL.: It's a separate issue.
MS. TOWNE: Okay. Sorry.
MR. FIKSDAL: The next thing is the public comment meetings. Jm did mention that. The Council has
or wants to hear some public comments, when they're in public comment if you want to cdl them,
before they actualy go out as a CR 102 which is Code Reviser Form 102, which isthe notice of forma
adoption or intent to adopt. Those public meetings again are October 29 in Spokane and October 30
in Seettle, and well get anatice out exactly where and what time. They're going to bein the evening of
those two days. And the whole group package is the package we encourage anybody to comment on,
and | think anybody can send us lettersin the meantime and afterwards. We're dways looking for
comments on these rules.
CHAIR LUCE: | guess| would like to say something along those lines, and we Started this process --
let'ssee. Bascdly, let's see, | came onto thisjob in September 2001 —
MR. FIKSDAL: Oh, happy anniversary.
CHAIR LUCE: -- with every bdief that | could accomplish thismisson in Sx months—
MR. FIKSDAL: Told you so.
CHAIR LUCE: Youdid. Youdid. Andsol went dl around the state government preaching let's get
this done, and for some of the footbal fans, come on, move the chains. What are we talking about
here? Let'sget it done. And people sort of looked a me and afew smiles, and then | went up to the
AWB conference and had some cornba| saying like six days on the job, and I'm going to get it home
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tonight. It wasredly pretty stupid. But the point was | had avery low tolerance for process, and Allen
and anumber of others, particularly Allen, helped me, educate me, and other Council Members like
Chuck and Jenene who is not here now helped educate me on the redlity of how state government
works. It's not so much different than Bonneville redly. Infact, it takes alittle longer than Bonneville,
you know, now that | look back on the good old days, good old Code of Federal Register.

Anyway, weve come along way. Now, everything that weve got in this package is not going to make
everybody happy. | agree with that. Some of my friends have said that's probably good. If some
people were redly happy and others were really upset, then you wouldn't have probably done avery
good job. And the Council has done the best job it can, and it's been ayear and a hdlf, and it will be
another year -- hopefully not another year.

MR. CARELLI: Hopefully not.

CHAIR LUCE: Hopefully not before the processis finished, but we've made significant progress and
now were going out to public comment. And we redly will listen to public comment. We redly will.
And then we will take the public comment welve heard, and we will make adjustments as appropriate to
the rules. And then we will go onto the 102 process, and from there we will move forward. And |
think in the end we will end up with clear, quantifiable rules that will address most but not perhaps al
dandardsinvolved in gting, licenaing, involved in Sting and licensing power plants.

So when people see a plant coming down the road, they will know with a high degree of certainty,
what's expected and that's good for project developers. That's good for citizens. That's good for the
community asawhole, at least | hopeitis.

So most of you have been involved to one extent or another in public process and will continue to be
involved in this process, and what weve done here so far would not have been possible without you. I
you al had said, " Stakeholder process. We ain't coming, too bad," what we've done here so far
wouldn't have worked, you know. So | realy want to thank you particularly for al of the hard work
that you've put into this so far, and dl the hard work that you will put into it in the future. And on the
Council, particularly with respect to CO2 rule, the man to my left, Mr. Cardlli, has redly carried the ball.
And | can't tell you how many times he has stepped forward when other people elther didn't have the
killsor the time, and this is from a guy who said when we asked him thefirg time to be involved, | got
too many other thingsto do, and | don't want to do that. And eventudly he saw the light. And once he,
Chuck Cardlli, seesthelight, you know, he's the kind of guy who just breaks down wallsto get it done.
S0, Chuck, thank you so much. Y ou redly have stepped forward in an extraordinary way to make that
happen.

MR. CARELLI: Why are you doing this?

CHAIR LUCE: Wdl, | figured you might want to get ajob with some of these devel opment
communities or these utilities, and | wanted to make sure you had a greet vacation in your retirement,
Chuck. But, on the other hand, the environmental community they will be looking a you. I'm doing this
because it'stimeto tell the truth. So anyway thank you dl for coming, and we do have copies of the
rules available. They will be on the website soon, but for those of you who want them now, we can
have them now.

MR. FHKSDAL: Wédl, one more thing.

ITEM NO. 4 APPROVAL OF EXPEDITED PROCESSING FOR AIR RULES
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| Air Rules Process | Irina Makarow, Staff |
CHAIR LUCE: Oh, yes. | forgot. We have one other matter on the agenda or two. The expedited
process of theair rules.
MR. FIKSDAL: And | guessmy nameison here. I'll turnit over to Irina. What we essentidly are
going to do, and I'll have Irina describeit, is have the Council gpprove the issuance of the CR 102
which isthe emergency rule.
MS. MAKAROW: Expedited.
MR. FIKSDAL: Expedited, excuse me. Irina, do you want to describe what that means?
MS. MAKAROW: Widl, many months ago we initiated a process to update our generd and operating
permit regulations for air pollution sources to make sure that our incorporation by reference of Ecology's
WACsfor ar permitting review and standardsis up to date, and dong with that we aso had the desire
to clarify some of the language with regards to apped's and permit issuance procedures.
Astime has gone by we have not had al the time and resources we need to perform those clarificaions,
S0 right now we are recommending that the Council alow staff to proceed with expedited rule making
and just revise the rules to incorporate by reference Ecology WACsin effect on July 1, 2003 and dso
with respect to EPA's new source performance standards do the same and with few other smal
clarifications to match our language of that with Ecology.
MR. FIKSDAL: Soit'sjust adoption of other people's rules.
MS. MAKAROW: Exiding rules.
MR. FIKSDAL: State and federal.
MS. MAKAROW: State and federd.
CHAIR LUCE: Discussion? Quedtion?
MS. TOWNE: Movethat we direct staff to undertake rule making on an expedited basisfor air
pollution and source regulations.
MR. FIKSDAL: That would be Chapter 463-39 of our rules.
CHAIR LUCE: 463-39.
MR. CARELLI: | will second that.
CHAIR LUCE: All right. Weve had amotion, and weve had a second. Any discusson among
Council Members?
MR. FRYHLING: Question.
CHAIR LUCE: The question has been cdled for. All infavor say aye.
COUNCIL MEMBERS: Aye.
CHAIR LUCE: The matter was passed.
MR. FIKSDAL: Thank you.
CHAIR LUCE: Irina, go for it.

EFSEC Special meeting minutes 10/30/03 Page 12 of 14



ITEM NO.5: OTHER

CHAIR LUCE: Thelast item to be dedt with here today is authorization for Allen to sign Task Order
6, Amendment A to the Ecology contract to proceed with the benefit cost andlysis for the entire EFSEC
rules package, minimal cost of $37,000 to prepare the small business environmenta impact statement.
I'd asked Council's permission just to direct Allen to proceed dong those lines. Am | authorized to ask
Allen to proceed dong those lines?

MR. CARELLI: 1 think that's appropriate. If I could, | would like to introduce David Reich. David,
will you stand up for just amoment. David is the person that's going to be doing the small business
economic impact statement for EFSEC under contract to the Department of Ecology, who isaso going
to be doing the same thing for the Department of Ecology, and he will be doing the benefits cost andysis
for both agencies on the entire EFSEC rules package and on the Ecology CO2 mitigation rule. In
putting together a scope of work for this, it would appear that it will be probably in the early part of
March when asmall business economic impact statement and the benefits cost analysis will be
completed.

MR. REICH: That iscorrect.

CHAIR LUCE: Thank you, David.

MR. CARELLI: For the Council Members benefit, David is going to attend the next Council meeting
and will go over the scope of work in more detall.

CHAIR LUCE: WElIl be looking forward to hearing fromyou, David. Any Council Members have any
specific questions they would like to ask David, so he could anticipate those before the next Council
meeting? | dwayslike to know in advance if somebody is going to ask me aquestion. All right. Wall,
thank you.

MR. REICH: Thank you.

CHAIR LUCE: All right. Doesthat conclude the business before us?

MR. FIKSDAL: | believe so.

CHAIR LUCE: The meeting isadjourned. | was asked if | would take any questions. I'll undo that.
Themedting is<ill on. Any questions? Sure.

MR. ROBINSON: I'm sharing your intolerance for the process.

CHAIR LUCE: We have acourt reporter here. Could you identify yoursdlf, please.

MR. ROBINSON: Sure. My nameisBill Robinson. I'm with the Nature Conservancy. You had
solicited and actudly welcomed comments from people on the CO2 rules. I'm referring to your draft
rules and working discussons. Are those comments still on file or should they have to be resubmitted to
comment specificaly on the new regulations that you're suggesting, the rules?

CHAIR LUCE: Let meunderstand that. The comments that we had during our working groups?

MR. ROBINSON: Yes.

CHAIR LUCE: They're definitely on file. We had areporter, and al of the comments, al of the notes
and minutes are on file, and it isa great big book and they're dl there.

MR. ROBINSON: So thereisno need to resubmit them.

CHAIR LUCE: No, there's not.

MS. TOWNE: Except to the extent that we have done something outside the range of the discussion
earlier, and you wart to supplement your comments. | could see that we may have taken a course that
was not anticipated when you commented, and we certainly would like to see what you have to say.
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CHAIR LUCE: Any comments that you made at the stakeholder group were collected, organized, and
are on file and will be part of the record when we complete our work on the overdl rules package.
MR. ROBINSON: Okay.

MS. POTTER: Are those open to the public?

CHAIR LUCE: Absolutely.

MS. POTTER: How do you see them? For instance, the legidator that said that you didn't have any
right to do this. | would like to know who it was.

CHAIR LUCE: Wadll, it'sno big secret. I'll give you acopy of the letter today. It's public information.
MS. MAKAROW: If anybody isinterested in copies of those documents just give me acdl, and we
can arrange for you ether to ingpect them or we can provide you copies, and my number is (360) 956-
2047.

MS. POTTER: Again.

MS. MAKAROW: (360) 956-2047.

CHAIR LUCE: The name of the legidator, no big secret, is Senator Morton who is very
complimentary of uswith respect to the overdl rules package. He amply has alegitimate,
understandable difference of opinion with respect to our authority to adopt a CO2 rule absent
expressed legidative authorities. So | mean I'm not acting as alawyer here. | don't want to get into that
sort of issue. Senator isavery learned man, and | respect his opinion, and | know that he respects our
opinion. We just happen to disagree on this particular issue. He particularly stated that he appreciates
the direction EFSEC is taking related to streamlining permit processing and providing certainty for
permit applicants. | want to make that clear.

Other questions? Thisisan opportunity. The court reporter is over there.

MS. SAWIN: We have plenty of opportunities to make our comments on the record.

CHAIR LUCE: That concerns me, Kristen. | know your ways that you make your opportunities and
your friend ditting there. Y ou know, that's great. Well look forward to al those opportunities. | enjoy
them. Okay. Thank you very much for coming. We do have copies of the rulesif you would like to
See them.

ITEM NO.5: ADJOURN

The Specid meeting adjourned at 3:50 p.m.
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