STEEB
EXHIBIT 11.12

December 20, 2004

Mr. Darryl Pierey, Dircetor VIA EMAIL
Kittitas County

Communily Development Services

41] North Ruby, Suitc 2

Cllenshurg, WA 98926

RE:  Submittal of Development Agreement
Desert Claim Wind Power

Lcar Dareyvk:

[ere is the updated Development Agrcement between Kittitas County and Desert
Claim Wind Power LLC. It addresses the comments taken from the notes and audio tape
of the Board of County Commissioners” Decermber 7, 2004 public meeting on the Descrt
Claun Wind Power project. A directory of what we addressed is allached.

Please note that this updated Development Agreement requires Desert Claim to
provide a buller of 1,000 feet, or to provide a written agreement lrom the affected
property owner to allow Desert Claim to locate turbines closer than the 1000 {vot buller,
The Commissioners’ comments indicated that, in addition (o the Safety Zone Sethack of
487 feet, an addilional setbuck from Project Boundary lines should be provided. This
was discussed at our December 15, 2004 meeting between County staff, County altorney
and Desert Claim representatives. At our mecting, we tried to explore with the staff
passible alternatives thal would meet the intentions of the Commissioners, which were
expressed in varying ways. Jlim Hurson inlormed us that in Kittitas County the stafl
could nut approach the Commissioners for clanification cxecept in & properly noticed
public meeting, County stafl also suggested that we consider the Commissioners®
comments as a request for a wind project property line bufler.

Although we have included a 1,000-foot buffer requirement at the dircetion of the
Board of County Commissioners, we must state for the record that a buffer of 1,000 foot
is not warranted by the impact analysis in the Final EIS. Nor is it required under the
County’s wind farm development regulations. As we have attempted to make clear
during the entire 2-year county permit process, our company s policy is to site turbines
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no closer than 1,000 feet to existing residences. We do thig in an effort 1o be a good
neighbor to cesidents who arc already there und who do nol have a choice as 1o where 10
locate their homes. We helieve it is entirely unjustified to convert this voluntary “good
neighbor™ policy 1o a highly restrictive buffer from property boundaries in the Ag-20 and
Forest and Range zonws.

The enclosed Development Agreement represents our attempt to address all of
the public and staff comments that the county has reeeived since August 2004, as well as
those of the Commissioners. With the exception of the new, more oncrous 1,000-fool
buller reguirement imposed by the Board of County Commissioners, the other changes to
the Development Apreoment are more in the nature of elarifications and corrections.
Iivery material provision in this updated Development Agreement has alrcady undergone
exiensive public review. Therefore, we strongly believe that further delay s
unwarranted.

We urge the Commissioners to vote to approve the Desert Claim application on
December 27,

Sinccrely,

DESFRT CL.ATM WINT POWER, LLC

y

David 8. Sweeb, PLE,
Project Thrector

Enclosures

cC James [Turson, Kittitas County
Jan Sharar, Kittitas County
Richard Wetnman, Kittitas County (Huckell/Weinmany)
Chris Lawson , Kittitas County (ITuckell/Weinman)



DESERT CLATM

DEVELOPMENT ACGREEMENT PROVISIONS RESFONDING TO BOCC COMMENTUS {12/20004)

LOCATION RESPONSE TO BOCC COMMENTS
Recital . Desert Claim meets the definition of Wind Farm in KCC 17.61A,020.
Sect1.2.3 Mesting in vear 25 re exlending Agreement or Decommissioning.
Sect 2 « Comparable Turbine:
«  Decommissioning:
o [AA
= Project Substation meets requirements of KOG 17.61A;
» Re-Powering, and
»  Substantial Completion,
Sect, 5.2 1.000-foot bulfer between Turhines and adjacent property lines.
Sect 54 Construction Buildout Periad: § years to Substantial Completion; Major
Revision to oxtend it: Force Majeure Event automatically extends it.
Sect. 5.11 Decommissioning: {rigger S-year ingrements for bond or corporate
guarantee’ escalator clause reversion to underlying zoning/Camp Plan
designations.
Sect 5.14 Re-Pawering.
Sect, 5.15 Proiect Access Roads: Desert Claim responsible [or maintenance.
Sect. 518 Smithson Road Extension: Desert Claim builds to County road
standards: Desert Claim responsible for maintenance until it becomes
public,
Sect, 6.15 Shadow Flicker: specific mitigation BEFORE construction.
Sect. 8.18.2 Tourist Kinsk: specific lacationfsize/maintenance responsibility.
Sect. 7 Complaint Resolution process:
s Noise/Shadow flicker/TV reception;
+ Life of Proiect:
s Specific mitigation.
Sect. 8 Reporting/Mediation: appeal to BOCC.
Sect 11 AmandmentsiRevisions.
« Minor—3 itemsiAdministrative Process/30CC appeal.
¢ Maior—5 items!BOCC hearing and degision.
Sect. 13.3 Covenants run with the land and bind land owners in Project Area,
Sect. 13.9 Assignment Counly has righl to approve asgignment lo assure

financial capability to perform obligations under Aaresment. including
Decommissioning.




